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On April 17, 2014, Judge William H. Pauley of the United States District Court for the Southern District of 
New York (the “Court”) approved a consent decree obligating NYCHA to abate mold and excessive 
moisture and their root causes in a timely and effective manner (the “Consent Decree”). In July 2018, the 
Court approved the Revised Consent Decree, which among other things, included the appointment of an 
independent Ombudsperson.  
 
On September 20, 2019, the Court appointed César de Castro as the Ombudsperson. Mr. de Castro has 
been approved to serve in this role through December 31, 2020, to address NYCHA residents ’complaints 
about leak, mold and excessive moisture repair orders. Included in the Order, the Court also appointed and 
directed Stout Risius Ross, LLC (“Stout”) to operate the Ombudsperson’s call center (“OCC”) for a period 
contemporaneous with that of the Ombudsperson’s appointment and to file quarterly reports with the Court.  
 
The OCC and the Ombudsperson, working collaboratively with the Baez Plaintiffs, plaintiff organizations, 
the Special Master, the court-appointed Independent Data Analyst (“IDA”), the court-appointed Independent 
Mold Analyst (“IMA”) and NYCHA (collectively herein as the “Parties”), has been successful in its efforts to 
assist NYCHA residents with mold and leak related complaints and identify opportunities for systemic 
operational change at NYCHA. On July 14, 2020 the Court appointed James C. Francis IV as Special 
Master to assume the duties previously undertaken by Professor Francis McGovern. The OCC was 
developed to assist residents in situations where their mold and leak related complaints were not being 
adequately addressed or resolved by NYCHA.  NYCHA residents can now reach an independent party 
which offers effective and empathetic listening, proactive communication and timely case management to 
ensure their complaint is addressed. Throughout this process, the OCC seeks to have resident complaints 
promptly resolved by NYCHA and works with NYCHA to use OCC resident complaints as opportunities to 
refine and transform its culture and operational responses. 
 
The OCC launched on November 4, 2019. This report provides an update and overview of the OCC 
operations, activities and call center metrics for the third reporting period from May 1, 2020 through July 31, 
2020 (“Quarter 3” or “Q3”).  
 
Pursuant to the Court’s September 20, 2019 order, this report is filed independently from the 
Ombudsperson.  
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Please see below for examples of before and after pictures for resident complaints that were resolved in 
Q3. 
 

 
 
César de Castro, the Ombudsperson, has been actively involved and instrumental to the success of the 
OCC. Mr. de Castro has been able to effectively communicate the significance of his appointment, the 
obligations he has under the Consent Decree, and the actions he can take if NYCHA does not use its best 
efforts to resolve resident complaints to the OCC. In Q3, the Ombudsperson has emphasized the need for 
prompt responses from the development staff to assist and aid in the scheduling and completion of the 
necessary repair work. Additionally, he has participated in dialogue with NYCHA regarding staffing 
limitations and impacts due to COVID-19 and need for proactive communication with residents to set 
reasonable expectations of repair activity. 
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A. Factors Necessary for Continued Success  

The factors necessary for continued success of the OCC, as summarized below, have remained consistent 
from prior quarters, with progress made in some areas during Q3, despite COVID-19 setbacks. Based on 
the OCC’s Q3 operations, the continued success of the OCC will depend on NYCHA’s ability to:5 

a) Provide a continuous level of prompt, detailed, resident-focused responsiveness to all complaints 
reported to the OCC. This will require allocation of additional resources to  NYCHA’s Mold 
Response Unit (“MRU”) to meet the demand of portfolio-wide expansion as well as an increase in 
responsiveness of various NYCHA stakeholders to MRU requests; 6  

o In Q3, MRU has demonstrated a commitment to resolve OCC’s resident reported 
complaints but there has been a decline in MRU’s ability to timely respond to the OCC 
due to a higher than expected number of complaints and lack of responsiveness at some 
developments, which was amplified by the ongoing MRU resource constraints (due to 
COVID-19).  

o In Q3, there were no resident complaints that required the Ombudsperson’s action. 
However, there were several complaints that involved the Ombudsperson’s review due to 
the nature of the complaint and/or the severity of the situation. Through internal 
escalations, NYCHA promptly attended to and resolved each of these complaints, 
preventing the need for the Ombudsperson to take action. However, MRU has indicated 
that there has been a decline in responsiveness at some developments (from the 
development staff, skilled trade staff, and/or property leadership staff) requiring substantial 
efforts and follow-up communication (including internal escalations) to receive the 
information needed, that may require the Ombudsperson to take action in Q4, if not 
addressed. This lack of responsiveness by the developments has amplified the MRU 
resources complaints and created additional oversight and involvement from the OCC.  

o In Q4, the OCC is hopeful that there will be an increase in responsiveness of MRU and of 
the developments based on plans developed and implemented and through MRU’s 
continued support and oversight, that cultural and operational changes will continue to 
take effect resulting in more effective communication with residents (and within NYCHA) 
and continued improvement in the accountability and commitment needed to ensure 
proper repair work is completed and addressed promptly. 

b) Evolve to a more customer-centric culture through increased communication with residents 
regarding root cause issues, remediation plans and scheduling of work;  

o The vast majority of complaints in Q3 (consistent with past quarters) arose, at least in 
part, from a prior lack of adequate communication between NYCHA and the resident.  

o In Q3, for complaints brought to the OCC, we observed NYCHA’s difficulties to effectively 
communicate with residents in regard to providing information and clarity regarding 
scheduling of repair work, relocations and reasonable accommodation requests; 
addressing resident complaints regarding missed appointments or unsatisfactory work; 
and recording resident satisfaction.     

 
5 Please refer to Section II for further information on each factor discussed below. OCC observations are based on interactions 
with residents and various stakeholders within NYCHA in regard to OCC complaints, where there has already been a breakdown 
in the remediation process between NYCHA and the resident. 
6 In October 2019, NYCHA’s Office of Mold Assessment and Remediation (“OMAR”) developed the MRU as a specialized task 
force to oversee all complaints received by the OCC and to ensure successful resolution and closure. 
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o In Q4, the OCC is hopeful that there will be an increase in effective, empathic resident 
communication based on plans developed and implemented, for residents who have filed 
a complaint with the OCC. The OCC and Ombudsperson will continue to collaborate and 
aid MRU to improve communication with residents (and those performing and scheduling 
the repair work). 

c) Increase oversight of work order activity to ensure that standard procedures are being followed 
and proper remediation steps are being taken through on-going training and staff development;  

o In Q3, the OCC observed limited progress in NYCHA’s ability to increase oversight of 
work order activity to ensure that standard procedures are being followed and proper 
remediation steps are being taken through on-going training and staff development. The 
OCC observed substantial efforts taken by MRU to work with the development staff for 
OCC complaints to ensure proper inspection(s) were conducted, the complete 
remediation plan was created (and scheduled in sequence), that the root cause and other 
notes (including pictures) were recorded in the data system, and conformation that the 
appropriate work was completed. It is our understanding that many of the opportunities 
and initiatives (outlined below) were de-prioritized due to COVID-19.   

o In Q4, the OCC is hopeful that there will be an increase in individual accountability to 
conduct the proper remediation steps which will lead to increased resident satisfaction 
and a decline in new OCC reported complaints. 

d) Prioritize the completion of the Leak Standard Procedure to properly identify and repair complex 
leaks;  

o In Q3, the OCC continued to request a large number of leak re-inspections to determine 
root cause and ensure the appropriate remediation plan is created. The OCC has found 
that the necessary investigation and remediation required for these complaints take a very 
long time for NYCHA to repair which  amplifies staffing constraints.  

o In Q4, the OCC is hopeful that progress towards the implementation of the Leak Standard 
Procedure will improve NYCHA’s ability to properly identify and repair complex leaks and 
reduced the need for re-inspections.  

e) Retain additional resources to remediate mold and leak complaints promptly including 
maintenance workers and skilled trade resources such as plumbers, painters, and carpenters;  

o In Q3, the OCC observed limited progress in regard to NYCHA’s ability to retain additional 
resources including maintenance workers and skilled trade resources such as plumbers, 
painters, and carpenters due to COVID-19.  

o In Q4, the OCC is hopeful that there will be an increase in addition resources available to 
meet the demand of open work orders.  

f) Proper prioritization and remediation of mold and leak related work orders that are not able to be 
addressed within the COVID-19 work order guidance that will have to be scheduled and repaired 
when the work order guidance is lifted;  

o In Q3, the OCC was informed that NYCHA was in the process of developing a 
prioritization plan (with the assistance of the court-ordered IDA) to address the open work 
order back-log that will have to be scheduled and repaired when the COVID-19 work order 
guidance is lifted. The OCC observed that in some situations NYCHA was completing leak 
parent and child work orders that were considered to be outside of guidance (such as 
non-emergency leaks, tub enclosures, etc.).  

o In Q4, the OCC is hopeful that NYCHA will implement its plan to prioritize the scheduling 
and repair activity for the open mold and leak work orders with adequate resources and 
utilize virtual inspection technology to ensure efficient use of current staffing available. 
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g) Effectively use vendors (and have the appropriate contracts in place) to overcome temporary 
staffing constraints;  

o In Q3, the OCC observed continued vendor backlogs, particularly as a result of COVID-19 
and the levels of open long-term pending work orders. In addition, the OCC observed that 
vendors can take a very long period of time to conduct the necessary repair work due to 
scheduling independent inspections and the creation of approved scope of services (and 
associated costs). It is our understanding that NYCHA plans to increase the use of 
vendors to expedite the timeline to conduct work.  

o In Q4, the OCC is hopeful that there will be an increase in the use of vendors to effectively 
assist NYCHA to overcome temporary staffing constraints.  

h) Maintain a commitment to data strategy, individual accountability, collaboration and resident 
engagement with a continuous pursuit of opportunities for improvement; 

o In Q3, OMAR was committed to work with the court-appointed IDA to identify and 
implement various data enhancements and/or revisions that have been identified through 
the OCC’s resident engagement, findings from detailed work order reviews, and 
collaboration with various internal and external stakeholders.  

o In Q4, the OCC is hopeful that NYCHA will invest in new initiatives to reduce OCC 
complaints and develop data strategies to develop operational processes and procedures 
for increased improvement and oversight. 

i) Properly address resident recurrence complaints associated with capital needs repairs (e.g., roof 
repairs, façade or exterior brickwork repairs) and develop interim solutions to ensure the health 
and safety concerns raised by the residents and reduction of duplicative work currently required by 
NYCHA.  

o In Q3, MRU worked with the developments with capital repair needs to develop interim 
solutions to ensure the health and safety of the residents and the creation of a monitoring 
process to ensure that the interim solutions are sustainable until the capital repairs are 
completed. These are often very complex complaints with severe conditions, that have 
been most positively impacted by the OCC operations and MRU’s efforts.  

o In Q4, the OCC is hopeful that NYCHA will conduct further analysis of all mold and leak 
work orders affected by capital repairs and offer residents of those buildings with interim 
solutions to ensure the health and safety concerns are proactively addressed. 

j) Continuing to raise awareness of the OCC to all residents using multiple communication channels, 
with frequent distribution;  

o In Q3, there NYCHA improved its efforts to raise awareness of the OCC using multiple 
communication channels and frequent distribution. However, there was also numerous 
instances when NYCHA did not communicate about when outreach was distributed and 
instances when the outreach used included messaging inconsistent with the message 
agreed to between NYCHA, the Ombudsperson and the OCC (such as not indicating that 
the OCC can receive complaints for both leaks and mold).  

o In Q4, the OCC is hopeful that NYCHA will continue to raise awareness of the OCC to all 
residents using multiple communication channels, with frequent distribution, while 
providing advanced notice and use of only approved materials based on plans developed 
and implemented. NYCHA must continue to communicate to residents that the OCC and 
the Ombudsperson are independent of NYCHA and is an outlet for residents who are not 
satisfied with NYCHA’s efforts.  
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II. Factors Necessary for Continued Success 

A. NYCHA’s Responsiveness to OCC Complaints  
NYCHA needs to provide a continuous level of prompt, detailed, resident-focused responsiveness to all 
complaints reported to the OCC. This will require additional MRU resources to meet the demand of 
portfolio-wide expansion as well as an increase in responsiveness of various NYCHA stakeholders to MRU 
requests. 
 
As discussed above, the OCC was developed to assist residents in situations where their mold and leak 
related complaints were not being adequately addressed or resolved by NYCHA. The OCC interacts 
directly with NYCHA’s MRU to assist in the facilitation  and  scheduling  of inspections, the creation of the 
remediation plan, and scheduling of the repair work. For all OCC complaints where a resident has had an 
open mold or leak work order for more than 7 or 15 days (depending on the repair) prior to contacting the 
OCC, a NYCHA Resident Coordinator (RC) is assigned to the resident to ensure proper levels of 
communication and case management.8 The OCC relies on MRU to provide prompt, resident-focused 
responses to all OCC complaints throughout the complaint process. The OCC monitors the complaint and 
remains available to assist the resident if they have any questions or concerns that the RC cannot address. 
MRU must interact with various stakeholders at NYCHA for each complaint (such as property management 
staff, borough schedulers, skilled trade management staff, NYCHA’s Legal Department, vendors, labor 
workers, etc.).  In order to effectively resolve OCC complaints, a continuous level of prompt, detailed, 
resident-focused responsiveness to all tickets is required from both MRU and the various stakeholders 
MRU interacts with.9 
  
OCC Interactions with MRU 
 
In Q2, the OCC concluded that additional MRU resources would be required to meet the demand of 
portfolio-wide expansion as well as an increase in responsiveness of various NYCHA stakeholders to MRU 
requests. In Q3, MRU was involved in 54% of OCC complaints (compared to 80% in Q2). In circumstances 
that do not involve MRU, the OCC works directly with the resident to resolve the issue (such as providing 
the resident with a date for the next scheduled work). Overall, MRU has demonstrated a commitment to 
resolve OCC’s resident reported complaints in Q3 but there has been a decline in MRU’s ability to respond 
due to a higher than expected demand of OCC complaints, which was amplified by the ongoing resource 
constraints of the RCs (due to COVID-19) in Q3. While MRU has been responsive, a significant amount of 
follow-up communication has been required by the OCC to ensure NYCHA has communicated the various 
updates to the resident and that each of the OCC’s requests is being addressed. With various stakeholders 
involved, it is extremely important for all communication to contain information on what steps have been 
taken, what steps are in process, and what was communicated to the resident(s). The OCC is hopeful that 
increased MRU staffing will streamline follow-up communications and related resources required of the 
OCC in Q4.  

 
8 The RC position was created by NYCHA’s MRU department in Q1 with a singular focus and responsibility to communicate with 
residents and relevant teams within NYCHA (e.g., property management staff, maintenance workers, MRU, etc.) to ensure 
successful completion of OCC complaints. The RC position is a dedicated resource to service mold and leak related complaints.  
9 In order to effectively resolve OCC complaints, and ensure transparency regarding active cases and new developments, the 
OCC facilitates a weekly coordination call with various departments including OMAR, MRU, Compliance (including EH&S), and 
the CCC. 
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o Outreach to local Resident Associations via phone and email (with the OCC flyer as 
an attachment); 

o Rent statement insert; 
o Flyers in buildings including under resident’s doors, in-person canvassing, and posted 

in common areas during initial launch (via the Resident Engagement department 
and/or the Property Management department); and Automated (“robo”) telephone 
calls. 
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resource constraints at each development and work to ensure those positions are filled prior to the OCC 
expansion in each borough grouping, when feasible. Effective, multi-channel communication in advance of 
each phase of expansion, and regularly thereafter, will also be critical to the continued success of the OCC. 
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Exhibit 1 – OCC Resident Complaint Examples 

A. Brooklyn Residents  

  
 

B. Manhattan Residents  
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Exhibit 3 – OCC Outreach Examples 

A. OCC Flyer 

 

Case 1:13-cv-08916-WHP   Document 273-1   Filed 11/03/20   Page 58 of 67




















	I. Executive Summary
	A. Factors Necessary for Continued Success
	B. Complaint Metrics

	II. Factors Necessary for Continued Success
	A. NYCHA’s Responsiveness to OCC Complaints
	OCC Interactions with MRU
	Overall Responsiveness with NYCHA Stakeholders

	B. Need for Effective, Empathetic Resident Communication

	III. OCC Notable Activities
	Appendix A - OCC Resident Complaint Metrics in Q322F

