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THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

 
STATE OF OHIO ex. rel.  

MARCELLA GAYDOSH, 
 
 Relator, 

 
v. 

 
CITY OF TWINSBURG 
             

Defendant. 

) 

) 
) 
) 

) 
) 

) 
) 
) 

) 
 

CASE NO. 2025-06-2505 

 
JUDGE JOY M OLDFIELD 
 

RELATOR’S MOTION FOR  

SUMMARY JUDGMENT  

 
I. INTRODUCTION 

Relator Marcella Gaydosh moves this Court for summary judgment to find Defendant 

City of Twinsburg (“Twinsburg”) is presently abusing its corporate powers by (1) creating and 

maintaining the Twinsburg Community Improvement Corporation (“Twinsburg CIC”) in 

contravention of Twinsburg’s Charter; and (2) allowing the Twinsburg CIC for over a decade to 

engage in unapproved development activities centered around using Twinsburg taxpayer monies 

to acquire properties adjacent to the vacant Twinsburg-owned property at 8997 Darrow Rd, 

Twinsburg, OH 44087 (parcel 6400109) formerly used as Twinsburg’s first school (the "Old 

School Property") so as to sell them all to a third-party developer (hereafter referred to as the 

“Downtown Redevelopment Plan”).   

II. STATEMENT OF FACTS 

Relator is a taxpayer and resident of Twinsburg, Ohio. (Comp. ¶1, Ans. ¶1). Twinsburg is 

a chartered municipal corporation in Summit County, Ohio, with its city hall located at 10075 

Ravenna Rd, Twinsburg, OH 44087, and Mathew Vazzana serves as its Law Director (“Director 

Vazzana”). (Comp. ¶2, Ans. ¶2). 
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On May 15, 2013, Twinsburg Council passed Ordinance 16-2013, which authorized the 

Twinsburg mayor to create the Twinsburg CIC and file articles of incorporation for it. (Comp. 

¶7, Ex. 5, Ans. ¶7). On July 1, 2013, the Twinsburg Mayor, Law Director, and Council President 

filed articles of incorporation with the Ohio Secretary of State creating the Twinsburg CIC, with 

Article III stating "the corporation is formed for the sole purpose of advancing, encouraging, and 

promoting the industrial, economic, commercial, distribution, research and civic development of 

Twinsburg, Ohio." (Comp. ¶8, Ex. 6, Ans. ¶8). 

The Twinsburg CIC’s original Trustees consisted of Katherine Procop, David Maistros, 

and Seth Rodin, and the CIC Trustees appointed Twinsburg’s Director of Planning and 

Community Development, Larry Finch, to the position of Executive Director of Twinsburg CIC. 

(Comp. ¶9, Ans. ¶9). Today, Twinsburg CIC’s Executive Director is Rebecca Ziegler, who is 

Larry Finch’s successor as Twinsburg’s Director of Community Planning and Development. Id. 

The Twinsburg CIC’s Board of Trustees currently consists of Greg Rall as President; Jeff Deeds, 

Kathi Procop (former mayor), and one vacant seat as resident representatives; Matt Cellura as 

business representative; Sam Scaffide as Twinsburg Mayor; and Bill Furey and Karen Labbe as 

Trustees. (Comp. ¶10, Ans. ¶10). 

On January 28, 2014, Twinsburg Council passed Ordinance 153-2013, which provided 

starting capital of $300,000 for Twinsburg CIC for the “purposes of performing actions and 

responding to land assembly opportunities that might advance the purposes of the TCIC and 

support economic and social advancements for residents of the City of Twinsburg.” (Comp. ¶11, 

Ex. 7, Ans. ¶11). Ordinance 153-2013 also provided the Twinsburg CIC with an annual amount 

equal to fifty percent (50%) of the funds collected and received by the City pursuant to the 

Transient Guest Tax starting with year ending 2013. (Comp. ¶12, Ex. 7, Ans. ¶12).  
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After passing Ordinance 153-2013, Twinsburg Council never passed another ordinance 

designating the Twinsburg CIC as its agent, nor delegating it any additional authority. (Comp. 

¶13, Ans. ¶13). Yet, immediately upon its incorporation, the Twinsburg CIC started to pursue the 

Downtown Redevelopment Plan which hinged on first using Twinsburg taxpayer money to 

acquire commercial properties adjacent to the Old School Property and second create bidding 

processes whereby Twinsburg CIC could sell Twinsburg’s Old School Property and the adjacent 

commercial properties it controlled to a third party developer.   

1. Twinsburg CIC’s efforts to acquire commercial properties adjacent to Old 

School Property using Twinsburg taxpayer monies.  

It is uncontested that Twinsburg CIC attempted to purchase properties adjacent to the Old 

School Property such as the four parcels immediately to the south of the Old School owned by 

Regis Brown (the “Regis Brown Properties”) (Comp. ¶17, Ans. ¶17) and an undeveloped parcel 

to the south of those owned by Herbert and Marilyn Holley (the “Holley Property”). Id. These 

are depicted on Twinsburg CIC’s website as the “Potential Redevelopment Area” as such:   

 
(Comp. ¶16, Ans. ¶16) 
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Twinsburg CIC also pursued opportunities to purchase properties outside of the Potential 

Redevelopment Area owned by Caldwell Banker, Chase Bank, and the United States Postal 

Service. (Comp. ¶17, Ans. ¶17). It was only successful in purchasing the Holley Property. 

(Comp. ¶18, Ans. ¶18(b)). The Twinsburg CIC did not seek Twinsburg Council’s pre-

authorization to buy the Holly Property nor pursue others. (Comp. ¶18, Ans. ¶18(a)). It also did 

not seek ratification of using Twinsburg provided funds to buy the Holly Property. Id.  

2. Twinsburg CIC’s efforts to sell the Old School Property and adjacent 

properties to third-party developers using a bidding process.  

Contemporaneous with its decade long efforts to purchase properties adjacent to the Old 

School, Twinsburg CIC engaged in at least two rounds of bidding to find development partners 

to purchase the Old School Property and any adjacent properties Twinsburg CIC owned or 

controlled in or around the Potential Redevelopment Area.  

In late 2013, Twinsburg CIC issued a Request for Qualifications to find a partner 

developer for the Potential Redevelopment Area attached hereto as Exhibit 1 (“RFQ 1”).  The 

RFQ1 process led to the Twinsburg CIC entering into a Letter of Intent with Fairmont Properties 

LLC dated June 27, 2014 attached hereto as Exhibit 2 (the “Fairmont LOI”) in which Twinsburg 

CIC promised to prepare drafts of the following documents: 

a. Purchase and Sale Agreement 

The TCIC agrees to sell all or any portion of any property which it may own or gain 

control of within the [Potential Redevelopment Area] to FP for a price to be determined 
by the parties. 

b. Development Agreement 

The parties will enter into a Development Agreement which will contain key terms 
regarding planning and design; land use and zoning; financing; public incentives and 

construction.  The Development Agreement will also set forth the roles and 
responsibilities of FP and the TCIC relative to the Project. 
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Twinsburg CIC then drafted a Cooperative Development Agreement attached hereto as Exhibit 

3 (the “Draft CDA”) which included Twinsburg as a party and contained the following term:  

2. “Old School” Property Sale.  The City of Twinsburg agrees to sell a portion of 
property known as the “Old School” to the Developer/Partner for a price to be 
determined by market appraisal of developable area, reduced by the costs that would 

be associated with asbestos mitigation and demolition.  A market appraisal of land 
value will be conducted by an MAI Certified appraiser to establish market value of 

cleared and clean property.  Costs for asbestos mitigation and demolition will be 
solicited from at least two companies with substantial experience in each area of 
service.  To determine a sale price the value of a clean and cleared site, as determined 

by appraisal, will be reduced by the average amount of costs estimates for asbestos 
removal and structure demolition.  The Developer/Partner agrees to pay the City of 

Twinsburg the determined amount prior to their actual commencement of demolition.  
Should the City, TCIC and/or Developer/Partner be successful in securing grant funds 
to offset asbestos removal, demolition or site clearance costs, the sale price of the Old 

School property will be the appraised market value cost less any local match expense 
related to grant programs paid by the Developer/Partner. 

Fairmont Properties LLC did not ultimately sign Draft CDA before Fairmont LOI expired, so the 

deal never closed.  

Nonetheless, the RFQ1 process shows Twinsburg CIC was acquiring adjacent properties 

with the intent of selling them along with Twinsburg’s Old School Property to a third -party 

developer using a bidding process. Afterwards, Twinsburg CIC continued to attempt to acquire 

adjacent properties by entering into a Real Estate Consultation/Representation Services 

Agreement with Cushman & Wakefield/CRESCO, LTD on March 3, 2015 attached hereto as 

Exhibit 4 where it granted Cresco the “exclusive right to represent [Twinsburg CIC] in the 

purchase of real property…” (the “Broker Contract”). The Broker Contract resulted in 

Twinsburg CIC negotiating to purchase the Regis Brown Properties (letters of intent attached 

hereto as Exhibit 5) and ultimately purchasing the Holly Property. (Comp. ¶18, Ans. ¶18(b)).  

Around that time, Twinsburg CIC board members informally approached other developers like 

Liberty Development Company to discuss potential development of the Old School Property, 

which did not lead to anything. (Comp. ¶18, Ans. ¶18(e)).   
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In 2018 and 2019, Twinsburg CIC switched focus away from the Downtown 

Redevelopment Plan to instead creating a Downtown Redevelopment District, which would 

allow property taxes within the district to be diverted to redevelopment purposes. (Comp. ¶18, 

Ans. ¶18(f)). In early 2020, Twinsburg CIC reengaged Downtown Redevelopment Plan activities 

by negotiating a Memorandum of Understanding with Regis Brown attached hereto as Exhibit 6 

(“Regis Brown MOU”) to jointly market Twinsburg’s Old School Property for $600,000, the 

Regis Brown Properties for $1,800,000, and Twinsburg CIC’s Holly Property for $400,000 to a 

developer.  

In early 2021, the Twinsburg CIC issued another Request for Qualifications attached 

hereto as Exhibit 7 (“RFQ2”) to find a mixed-use developer for land that “Twinsburg [CIC] and 

the … Twinsburg currently have control through direct ownership or Letter of Intent” depicted as 

follows: 
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RFQ2 stated “Twinsburg CIC has partnered with the City of Twinsburg and local property 

owners for the redevelopment of [Potential Redevelopment Area]” and “this entire tract is 

comprised of seven parcels and is being made available for a set fee as if it were a single tract.” 

It went on to state, “[t]his land will be offered to the selected developer/partner, free of any liens 

or encumbrances, for a proposed cost of $2,800,000,” which conforms to the terms of the Regis 

Brown MOU. The developers Heritage Land Development and Bo Knez Homes responded to 

RFQ2 with bids attached hereto as Exhibit 8.  

Ultimately, Twinsburg CIC chose Heritage Land Development’s proposal, but they did 

not come to terms on a memorandum of understanding on how to proceed. (Comp. ¶18, Ans. 

¶18(h)). Nonetheless, the RFQ2 process shows Twinsburg CIC was acquiring adjacent properties 

with the intent of selling them along with Twinsburg’s Old School Property to a third -party 

developer using a bidding process. So, from its inception to this very day, Twinsburg CIC has 

actively been engaged in a Downtown Redevelopment Plan where it  sought to acquire properties 

adjacent to Twinsburg’s Old School Property so it could sell them to third -party developers using 

a bidding process. It is an undisputed fact that, “not once did Twinsburg CIC present a plan of 

action to Twinsburg Council for approval, nor did it ever get authority to market or sell the Old 

School property.” (Comp. ¶18, Ans. ¶18(a)). 

III. STANDARD OF REVIEW 

Under Civ. R. 56(C), “[s]ummary judgment shall be rendered forthwith if the pleadings, 

depositions, answers to interrogatories, written admissions, affidavits, transcripts of evidence, 

and written stipulations of fact, if any, timely filed in the action, show that there is no genuine 

issue as to any material fact and that the moving party is entitled to judgment as a matter of law.” 

Civ. R. 56(C).  
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Under the applicable standard of review, “[t]he movant bears the initial burden of 

demonstrating the absence of genuine issues of material fact concerning the essential elements of 

the non-moving party’s case.” Talarek v. Weaver, 9th Dist. Summit No. 17CA011185, 2018-

Ohio-2872, ¶ 8, citing Dresher v. Burt, 75 Ohio St.3d 280, 292 (1996). “Once the moving party 

satisfies this burden, the non-moving party has a reciprocal burden to ‘set forth specific facts 

showing that there is a genuine issue for trial.’” Id. If the non-moving party fails to present 

sufficient “evidence that would demonstrate that [the defendant’s] conduct rose to the level” 

necessary to satisfy the applicable legal standard, then summary judgment should be granted. 

Myers v. Goodwill Indus. of Akron, Inc., 130 Ohio App.3d 722, 729 (9th Dist. 1998). 

IV. LAW AND ARGUMENT 

According to R.C. § 733.56, a city director of law may apply, in the name of the 

municipal corporation, to a court of competent jurisdiction for an order of injunction to restrain 

to stop the abuse of its corporate powers. According to R.C. § 733.59, if the law director fails – 

upon the written request of any taxpayer of the municipal corporation – to apply for the 

injunction asked for, then the taxpayer may institute suit in his own name, on behalf of the 

municipal corporation.  

On December 9, 2024, Relator sent Director Vazzana a letter requesting he file an action 

ordering Twinsburg to start the process of dissolving the Twinsburg CIC because its creation and 

maintenance was an abuse of Twinsburg’s corporate powers.1 (Comp., at ¶ 5, Ex. 1., Ans. at ¶ 5). 

On April 2, 2025, Relator sent Director Vazzana a follow-up letter pointing out Twinsburg’s was 

also abusing its corporate powers by allowing the Twinsburg CIC to act as its agent to purchase 

 
1 Relator also requested Twinsburg stop misapplying funds to the Twinsburg CIC, which 

Twinsburg subsequently did in Ordinance No. 52-2025 which repealed Ordinance 153-2013; 
therefore, Relator is not requesting this Court enjoin Twinsburg from misapplying funds to 

Twinsburg CIC.   
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and market real property on Twinsburg’s behalf in furtherance of the Downtown Redevelopment 

Plan without being delegated such authority under R.C. § 1724.10 and asked Director Vazzana to 

file an action enjoining this abuse of its corporate powers. (Comp., at ¶ 6, Ex. 3., Ans. at ¶ 6). 

Director Vazzana rejected Relator’s request to dissolve the Twinsburg CIC or at the very least 

prohibit the Twinsburg CIC from engaging in the Downtown Redevelopment Plan. (Comp., at ¶¶ 

5-6, Ex. 3, 4., Ans. at ¶¶ 5-6). Since Director Vazzana rejected Relator’s request, Relator has 

statutory taxpayer standing under R.C. § 733.59 to bring this suit in her own name on behalf of 

Twinsburg to enjoin Twinsburg from abusing its corporate powers.  

If this Court finds in favor of Relator’s statutory taxpayer action, then it may award 

Relator her attorney fees and waive security for costs. State ex rel. Fisher v. Cleveland, 109 Ohio 

St. 3d 33, 42 (2006). Thus, Relator requests this Court find Twinsburg is presently abusing its 

corporate powers, enjoin it from continually abusing those corporate powers, waive Relator’s 

security costs, and allow Relator to recover her attorney fees for the following reasons:  

1. Twinsburg abused its corporate powers by allowing Twinsburg CIC to engage in 

the Downtown Redevelopment Plan without delegation of authority required by 

R.C. § 1724.10.  

 

    It is an undisputed fact that Twinsburg CIC engaged in a Downtown Redevelopment Plan 

whereby Twinsburg CIC sought to buy properties adjacent to the Old School Property and then 

sell those adjacent properties along with the Old School Property to a developer for well over a 

decade. The question before this Court for Count Two of Relator’s Complaint, is whether 

Twinsburg abused and continues to abuse its corporate powers by letting the Twinsburg CIC 

pursue the Downtown Redevelopment Plan.  
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  The Twinsburg Charter does not mention the Twinsburg CIC and the only Twinsburg 

ordinance that establishes the legal authority of the Twinsburg CIC is Ordinance 16-2013, which 

only states, “the Mayor is hereby authorized to create the [Twinsburg CIC] and file appropriate 

Articles of Incorporation and related documents with the State of Ohio.” (Comp., at ¶ 7, Ans. at ¶ 

7). Thus, Ohio statutes R.C. §1724.1 through R.C. § 1724.12 are the only laws that govern how 

Twinsburg may delegate authority to the Twinsburg CIC. The relevant provisions are as follows:  

• R.C. § 1724.1(B) states “[a] corporation not for profit may be organized in the 
manner provided in [R.C. § 1702.04], and as provided in [R.C. § 1724.01 to 1724.09], 

for the purposes of: (1) [a]dvancing, encouraging, and promoting the industrial, 
economic, commercial, and civic development of a community or area…” 

 

• R.C. § 1724.2(A) states a community improvement corporation shall have the 
following powers: 

 
(1) borrow money;  

(2) make loans; 
(3) purchase, receive, hold, manage, lease, lease-purchase, or otherwise acquire 
and to sell convey, transfer, lease, sublease, or otherwise dispose of real and 

personal property; 
(4) acquire the good will, business, rights, real and personal property, and other 

assets of any persons, firms, partnerships, corporations; 
(5) acquire, own, hold, sell, assign, transfer, mortgage, or pledge stocks, shares, 
bonds, notes, or other securities;  

(6) mortgage, pledge, or otherwise encumber any property acquired; 
(7) become a member of a corporation;  

(8) serve as an agent for grant applications and for administration of grants; 
(9) act as a county land reutilization corporation; 
(10) engage in code enforcement and nuisance abatement; 

(11) charge fees or exchange in-kind goods or services for services rendered to 
political subdivisions and other persons; 

(12) employ and provide compensation for an executive director who shall 
manage the operations of the corporation; 
(13) purchase tax certificates; 

(14) be assigned a mortgage on real property; 
(15) act as a portal operator for purposes of an OhioInvests offering; and  

(16) do all acts and things necessary to carry out its R.C. § 1724.1(B) purposes.  
 

• R.C. § 1724.4 provides that a community improvement corporation is created when 
its articles of incorporation are filed with the Ohio Secretary of State and then 
approved by the Ohio Attorney General.  

Page 10 of 100CV-2025-06-2505 OLDFIELD, JOY M 4/24/2026 3:18:12 PM MSJT

Tavia Galonski, Summit County Clerk of Courts



11 

 

 

• R.C. § 1724.10 provides that a community improvement corporation could be 
delegated additional powers above those listed in R.C. § 1724.2(A) via the following 
process: 

 
o Subsection (A) states, “a community improvement corporation may be designated 

(1) a … municipal corporation[] … as the agency of … such political subdivision 
for the industrial, commercial, distribution, and research development in such 
political subdivision when the legislative authority of such political subdivision 

has determined that the policy of the political subdivision is to promote the health, 
safety, morals, and general welfare of its inhabitants through the designation of a 

community improvement corporation as such agency.”  
 

o Subsection (B) states, “[d]esignations under this section shall be made by the 

legislative authority of the political subdivision by resolution or ordinance” and 
“[a]ny political subdivision which has designated a community improvement 

corporation as such agency under this section may enter into an agreement with 
[the municipal corporation] to provide any one or more of the following 
[services]:  

 
(1) That the community improvement corporation shall prepare a plan for the 

political subdivision of industrial, commercial, distribution, and research 
development, or of reclamation, rehabilitation, and reutilization of vacant, 
abandoned, tax-foreclosed, or other real property, and such plan shall provide 

therein the extent to which the community improvement corporation shall 
participate as the agency of the political subdivision in carrying out such plan. 

Such plan shall be confirmed by the legislative authority of the political 
subdivision. …. Any agreement entered into under this section may be 
amended or supplemented from time to time by the parties thereto. 

An economic development corporation designated as the agency of a political 
subdivision under this section shall promote and encourage the establishment 

and growth in such subdivision of industrial, commercial, distribution, and 
research facilities.  
 

(2) Authorization for the community improvement corporation to sell or to lease 
any real property or interests in real property owned by the political 
subdivision determined from time to time by the legislative authority thereof 

not to be required by such political subdivision for its purposes, for uses 
determined by the legislative authority as those that will promote the welfare 

of the people of the political subdivision, stabilize the economy, provide 
employment, assist in the development of industrial, commercial, distribution, 
and research activities to the benefit of the people of the political subdivision, 

will provide additional opportunities for their gainful employment, or will 
promote the reclamation, rehabilitation, and reutilization of vacant, 

abandoned, tax-foreclosed, or other real property within the subdivision. The 
legislative authority shall specify the consideration for such sale or lease and 
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any other terms thereof. Any determinations made by the legislative authority 
under this division shall be conclusive. The community improvement 

corporation acting through its officers and on behalf and as agent of the 
political subdivision shall execute the necessary instruments, including deeds 

conveying the title of the political subdivision or leases, to accomplish such 
sale or lease. Such conveyance or lease shall be made without advertising and 
receipt of bids. A copy of such agreement shall be recorded in the office of the 

county recorder of any county in which real property or interests in real 
property to be sold or leased are situated prior to the recording of a deed or 

lease executed pursuant to such agreement. 

Under R.C. § 1724.10, a community improvement corporation does not automatically 

have the power to develop and execute a development plan on behalf of a municipality as its 

agent, nor sell municipal owned property on the municipality’s behalf. Instead, the municipality 

must use the procedures outlined in R.C. § 1724.10(B) to give a community improvement 

corporation authority do so.  

First, the legislative authority of the municipality must designate the community 

improvement corporation as an agent of the municipality by resolution or ordinance. State ex rel. 

Zimmerman v. Avon Lake, 2026-Ohio-1090 (holding when a municipality designates a 

community improvement corporation as an “agency” of the city, it becomes a “public body”). 

Next, “[a]ny [municipality] which has designated a community improvement corporation as such 

agency … may enter into an agreement with it to” (1) prepare a development plan for vacant 

property owned by the municipality and/or (2) sell or lease real property on the municipality’s 

behalf. Finally, the municipality retains the authority to approve the development plan before its 

execution. R.C. § 1724.10(B)(1)(“[s]uch [development] plan shall be confirmed by the 

legislative authority of the political subdivision”). Further, the municipality must set the 

consideration for the sale or lease of real property in advance. R.C. § 1724.10(B)(2)(“[t]he 

legislative authority shall specify the consideration for such sale or lease and any other terms 

thereof.”).    
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So, if Twinsburg wanted Twinsburg CIC to engage in the Downtown Redevelopment 

Plan to develop the Old School Property and adjoining properties in accordance with its 

corporate powers, then it should have taken the following steps:  

(1) pass an ordinance or resolution designating Twinsburg CIC as its agent for 

redevelopment of the central Twinsburg area; 

(2) enter into an agreement with Twinsburg CIC giving it authority to prepare a 

Downtown Redevelopment Plan and sell the Old School Property; 

(3) approve the Twinsburg CIC’s Downtown Redevelopment Plan for the development 

of the Old School Property; and 

(4) provide in advance the sale amount for the Old School Property that Twinsburg CIC 

could sell it for.  

If Twinsburg abided by its corporate powers conferred by R.C. § 1724.10, then it would maintain 

control over what Twinsburg CIC did with its taxpayer money and on Twinsburg’s behalf.  

 Instead of abiding by its corporate powers conferred to it by R.C. § 1724.10, Twinsburg 

allowed the Twinsburg CIC to pursue an unapproved Downtown Redevelopment Plan whereby it 

used Twinsburg taxpayer monies to purchase or gain control over properties adjacent to the 

vacant Old School Property and solicited bids by developers to purchase those adjacent 

properties along with the Old School Property. The following facts are not in dispute: 

• Twinsburg never passed an ordinance designating the Twinsburg CIC as its agent, nor 

delegating any additional authority such as preparing a development plan for the vacant 

Old School Property or selling the Old School Property.  

 

• Twinsburg CIC sought to purchase or gain control over all the properties to the west and 

south of the Old School Property (i.e., the Holly Property, the Regis Brown Properties, 

the Caldwell Banker property, and the Chase bank property). 

 

• Twinsburg CIC twice solicited bids to sell the Old School Property and the adjacent 

properties under its control to developers for the purpose of redeveloping the Old School 

Property. 
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Relator respectfully requests this Court find Twinsburg’s above actions abused its 

corporate powers under R.C. § 1724.10 and enjoin it from allowing the Twinsburg CIC to 

continue to engage in the Downtown Redevelopment Plan without abiding by the R.C. § 1724.10 

mandated process. Further, Relator requests this Court waive Relator’s security costs (or deem 

the filing fee to be sufficient) and award Relator the attorney fees she incurred to gain this 

injunctive relief.   

2. Twinsburg abused its corporate powers by creating and maintaining the 

Twinsburg CIC in contravention of Twinsburg’s Charter.  

Under the Home Rule provisions in Article XVIII, Sections 3 and 7 of the Ohio 

Constitution, a charter municipality may enact a charter and ordinances in matters of local self -

government that are different from statutory provisions, and a charter controls when it conflicts 

with general statutory provisions. State ex rel. Lightfield v. Indian Hill, 69 Ohio St.3d 441, 442 

(1994) (“In matters of local self-government, if a portion of a municipal charter expressly 

conflicts with a parallel state law, the charter provisions will prevail”). 

The existence of Twinsburg CIC expressly conflicts with the Twinsburg Charter because 

it creates a parallel state law governed public body that shares exclusive powers with a 

Twinsburg Charter created public body: the Department of Community Planning and Economic 

Development. In sum, the Twinsburg Charter makes no room for the inclusion of a community 

improvement corporation as a public body. In a zero-sum game where a state law created public 

body is taking power and authority away from a charter created public body – the charter created 

public body must prevail. Thus, Twinsburg abused its corporate powers by creating a state 

governed public body that expressly conflicts with its charter created public body.  
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Section 7.08 of the Twinsburg Charter states the Twinsburg Planning Commission “shall 

have all powers” to consider the following matters:  

1. Land use and other zoning regulations; 
2. Location, or vacation of public buildings, thoroughfares, public ways and 

publicly owned open spaces; 

3. Public and private utilities; planning of developments and sub-division of 
land; 

4. Comprehensive and Master Planning; 
5. Such other powers as are now or may hereafter be conferred upon it by 

Council. 

Twinsburg Code of Ordinances § 1103.05 expounds on Section 7.08 by providing the Twinsburg 

Planning Commission with this additional power: 

(a) To adopt and recommend to Council a Comprehensive Plan for the physical development 
of the City or to adopt and recommend the redevelopment of any area or district through 

the preparation of a Business Area Plan which shall include the location of streets and 
other public ways, parks, playgrounds, recreation areas and other public places…. 

Twinsburg Charter Section 7.11 creates the Department of Community Planning and Economic 

Development to administer and execute the Business Area Plans created by the Twinsburg 

Planning Commission and approved by Twinsburg City Council by stating: 

The Department of Community Planning and Economic Development shall consist of a 
Director of Community Planning and Economic Development, the City Planner, and 

other personnel as determined appropriate by Council. The Department of Community 
Planning and Development shall administer the Comprehensive Plan, Zoning Code, and 

Subdivision Regulations. The Director shall be appointed by the Mayor and shall review 
and coordinate all planning and development activities in all divisions and departments of 
the City… 

The Twinsburg Charter specifically gives the department’s Director the authority to “coordinate 

all planning and development activities in all divisions and departments of the City” and does not 

mention the Twinsburg CIC, which would not be considered a Twinsburg division or 

department. 
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 If Twinsburg wanted to redevelop the downtown by acquiring properties adjacent to the 

Old School and then sell those parcels to a developer via a bidding process in accordance with a 

Planning Commission’s Business Area Plan, then the Department of Community Planning and 

Economic Development would be the Twinsburg Charter governed public body tasked with 

handling that function. The Director of the department would be the central person in charge of 

coordinating the planning and development activities in all Twinsburg’s divisions and 

departments to effectuate this plan. Thus, there is an overlap in powers and authority between the 

Twinsburg CIC’s state law authority under R.C. § 1724.10 and the Department of Community 

Planning and Economic Development charter authority under Twinsburg Charter Section 7.11 to 

execute development activities in Twinsburg. This overlap creates an express conflict in which 

the charter created public body must prevail.  

 Twinsburg will likely argue that this issue is moot because the Department of 

Community Planning and Economic Development – not the Twinsburg CIC – has recently taken 

over executing the Downtown Redevelopment Plan. If true, this only confirms Relator’s 

argument that there is an overlap in powers between these public bodies. The Downtown 

Redevelopment Plan is only an example of this overlap, which can occur whenever both public 

bodies are engaging in development activities across Twinsburg. To avoid these two public 

bodies pursuing different courses of development activities on behalf of the same municipality, it 

is better to dissolve the Twinsburg CIC whose state law claim to legal authority is subservient to 

Department of Community Planning and Economic Development’s charter based claim to legal 

authority. 
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Thus, Relator respectfully requests this Court find that the creation and ongoing existence 

of the Twinsburg CIC is an abuse of Twinsburg’s corporate powers and therefore order its 

dissolution to cease this abuse.2 Further, Relator requests this Court waive Relator’s security 

costs (or deem the filing fee to be sufficient) and award Relator the attorney fees she incurred to 

gain this injunctive relief.   

V. CONCLUSION 

For the foregoing reasons, Relator Marcella Gaydosh respectfully requests that this Court 

grant summary judgment in her favor on both counts of her Complaint.  There is no genuine 

issue of material fact, and Relator is entitled to judgment as a matter of law. Specifically, Relator 

requests that this Court:  

1) find that Twinsburg abused its corporate powers by allowing the Twinsburg CIC to 

engage in the Downtown Redevelopment Plan without complying with the delegation-

of-authority procedures mandated by R.C. § 1724.10, and enjoin Twinsburg from 

permitting the Twinsburg CIC to continue any such activities absent proper legislative 

authorization;  

2) find that Twinsburg abused its corporate powers by creating and maintaining the 

Twinsburg CIC in contravention of the Twinsburg Charter, and order the dissolution of 

the Twinsburg CIC;  

3) waive Relator’s security costs, or in the alternative, deem the filing fee to constitute 

sufficient security; and  

4) award Relator her reasonable attorney fees incurred in prosecuting this action pursuant 

to State ex rel. Fisher v. Cleveland, 109 Ohio St. 3d 33, 42 (2006).   

. 

 

 
 

 
2 If the Court grants this request, then Relator’s request in Count Two to enjoin the Twinsburg 

CIC from engaging in the Downtown Redevelopment Plan would be moot.  
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Respectfully Submitted, 

/s/ Logan Trombley 

Logan Trombley, 0096858 
Warner Mendenhall, 0070165 
190 N. Union St., Suite 201 

Akron, OH 44304 
330.535.9160 

logan@warnermendenhall.com 
warner@warnermendenhall.com 

CERTIFICATE OF SERVICE 

A true and accurate copy of the foregoing served on all counsel of record via electronic 

filing system on this 24th day of April 2026. 

/s/ Logan Trombley 
Logan Trombley, 0096858 
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