
  

IN THE SUPREME COURT OF OHIO 
 

State of Ohio ex rel. Lynn A. 
Clark 

Relator 
 
v. 

 
City of Twinsburg, et al. 

Respondents 

Original Action (Expedited 
Election Case S.Ct.Prac.R. 
12.08) 
 
Supreme Court Case No. 
2022-0995 

 

Notice of Filing Affidavit of Law Director Matt Vazzana 

Brouse McDowell LPA 
Irving B. Sugerman (0020607) 
(Lead Counsel) 
388 S. Main St., Ste. 500 
Akron, OH 44311 
(330) 434-7516 
Fax (330) 253-8601 
ibsugerman@brouse.com  
 
Matthew G. Vansuch (0079328) 
6550 Seville Dr., Ste. B 
Canfield, OH 44406 
(330) 533-6195 
Fax (330) 533-6195 
mvansuch@brouse.com  

Counsel for Respondents 
 
Warner D. Mendenhall III (0070165) 
Logan Trombley (0096858) 
190 N. Union St., Ste. 201 
Akron, OH 44304 
(330) 535-9160 
Fax (330) 762-3423 
warner@warnermendenhall.com 
logan@warnermendenhall.com   

Counsel for Relator 

Supreme Court of Ohio Clerk of Court - Filed August 25, 2022 - Case No. 2022-0995



1 

 

STATE OF OHIO  ) 
    ) SS. AFFIDAVIT 
COUNTY of SUMMIT ) 
 
Now comes Matthew J. Vazzana, an adult, having first been sworn according to law, and herein 

states as follows: 

1. I am the Law Director for the City of Twinsburg, Ohio. I have been the Law 

Director since January 3, 2022. I have personal knowledge of the facts stated here. 

2. On May 24, 2022, I was present at a Twinsburg City Council Meeting 

(hereinafter, the “May 24 Council Meeting”) held at the Twinsburg Government 

Center located at 10075 Ravenna Road, Twinsburg, Ohio 44087. 

3. Resolution No. 57-2022 (a Resolution confirming the Twinsburg Planning 

Commission’s approval of the final site plan for Project Gumbo) was on City 

Council’s agenda for consideration at the May 24 Council Meeting. 

4. The property that is the subject of Project Gumbo has been zoned in the I-2 

Industrial Zoning District. 

5. Immediately prior to the start of the May 24 Council Meeting, Attorney Warner 

Mendenhall approached me in person and informed and provided me with a copy 

of the Final Order in the case of State of Ohio ex rel. Marcella Gaydosh vs. City 

of Twinsburg (Summit County, Ohio Court of Common Pleas Case No. CV 2012-

09-5055, (hereinafter, the “2014 Decision”). The 2014 Decision is attached hereto 

and incorporated herein as Exhibit “A”)). 

6. In the above referenced case, Attorney Mendenhall represented Twinsburg 

resident Marcella Gaydosh in successfully bringing an action against the City to 

strike down the Twinsburg City Council’s passage of an ordinance (Ord. No. 97-
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2012, attached hereto and incorporated herein as Exhibit “B”) which sought to 

permit building height in the I-2 and I-3 Industrial Zoning Districts up to forty-

five (45) feet. 

7. Prior to Council passing Ord. No. 97-2012, building height in the I-2 and I-3 

Industrial Zoning Districts was not permitted to exceed thirty five (35) feet unless 

the front and rear yard depth was increased two (2) feet for each additional foot of 

height over thirty five (35) feet and the side yard width was increased one (1) foot 

for each additional foot of height over thirty five (35) feet and a conditional use 

permit was approved. 

8. During the May 24 Council Meeting, Attorney Mendenhall spoke publicly during 

the audience participation portion. 

9. During his public comments to Council at the May 24 Council Meeting, Attorney 

Mendenhall informed City Council of the 2014 Decision and its impact on Project 

Gumbo’s proposed height. (A copy of the minutes from the May 24 Council 

Meeting are attached to and incorporated herein as “Exhibit C.”) 

10. During his public comments to Council at the May 24 Council Meeting, Attorney 

Mendenhall identified himself as an attorney representing Lynn Clark. 

11. During the May 24 Council meeting, City Council continued any consideration of 

the Project Gumbo final site plan to its next Council Meeting scheduled for June 

14, 2022. 

12. Subsequent to the May 24 Council meeting I determined that the 2014 Decision 

mandated that the maximum height of any building in an I-2 or I-3 Industrial 

Zoned District was thirty-five feet. However, for some unknown reason, the 
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Zoning Ordinance utilized by the City (and posted on its website) did not reflect 

that fact. 

13. The site plan for Project Gumbo that was approved by the Twinsburg Planning 

Commission contained building heights of forty-five feet.  

14. As a result of my investigation, and prior to Council’s next meeting on June 14, 

2022, I revised the text of Resolution No. 57-2022 to include the stipulation that 

Project Gumbo’s building height not exceed thirty-five feet, in conformance with 

this section of the Zoning Ordinance. (The revisions to Resolution 57-2022 from 

the May 24 Council Meeting are indicated in bold underlined text therein.) This 

was done at the applicant’s request. 

15. On June 14, 2022, I was present at a Council meeting held at the Twinsburg 

Government Center located at 10075 Ravenna Road, Twinsburg, Ohio 44087 

whereby Council passed the revised version of Resolution No. 57-2022, a copy of 

which was attached to the Verified Complaint as Exhibit 2. (A copy of the Final 

Site Plan that Council considered and approved is attached hereto and 

incorporated herein as “Exhibit D.”) Relator and Mr. Mendenhall were both 

present at the June 14, 2022 Council Meeting. 

16. The heights of the buildings in the final site plan approved by Council on June 14, 

2022 conformed to the applicable sections of the Zoning Ordinance. 

17.  On July 13, 2022, Lynn Clark (via Attorney Mendenhall) filed a notice of 

administrative appeal of Resolution No. 57-2022 pursuant to R.C. Sections 2505 

and 2506 with the Summit County Court of Common Pleas (Case No. 2022-07-

2332). Therein Relator expressly stated that he was bringing his claim “under 
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From: Vazzana, Matt
To: Sugerman, Irving B.; Vansuch, Matthew G.
Subject: FW: Correction: Effective Date of Twinsburg Res. No. 57-2022: June 14, 2022
Date: Tuesday, August 16, 2022 10:31:26 AM
Attachments: image001.png

 

 

From: Vazzana, Matt 
Sent: Thursday, June 30, 2022 3:53 PM
To: 'warner@warnermendenhall.com' <warner@warnermendenhall.com>
Cc: Clark, Sue - Internet <tclark6670@gmail.com>; 'lclarkomcs@aol.com' <lclarkomcs@aol.com>;
'sallygosh@roadrunner.com' <sallygosh@roadrunner.com>; 'laurie.sasala@gmail.com'
<laurie.sasala@gmail.com>
Subject: Correction: Effective Date of Twinsburg Res. No. 57-2022: June 14, 2022
 
Good afternoon, Mr. Mendenhall:
 
I was recently informed by the City’s Clerk of Council that on June 27, 2022 a committee of
petitioners (Ms. Suzanne Clark, Ms. Marcella Gaydosh, Mr. Lynn Clark, and Ms. Laurie Facsina) filed
notice with the City of Twinsburg that they are circulating a referendum petition re: Res. No. 57-
2022 (passed by Twinsburg City Council on June 14, 2022).  Given that you appeared on behalf of
two of the petitioners (Ms. Gaydosh and Mr. Clark) at public meetings concerning Res. No. 57-2022
(and the subject matter thereto), I wanted to send you a courtesy email concerning the effective
date of Res. No. 57-2022.
 
As I am sure you know given your experience in local government law, Res. No. 57-2022 was an
administrative act by the Twinsburg Council.  Because Res. No. 57-2022 was an administrative act, it
is effective immediately.  Therefore, for those with standing, the thirty-day window for an
administrative appeal is thirty-days from the date of passage: June 14, 2022.  I have instructed the
Clerk of Council to make the aforementioned changes to Res. No. 57-2022 via a corrected effective
date sheet based upon the advice of the Law Director.  For record keeping purposes (and to ensure a
complete record), both the original effective date sheet and the corrected effective date sheet will
be retained in the permanent record with the petitioner’s notice of referendum.  I am of the opinion
that the petitioners need not submit a revised notice of referendum petition.
 
For clarity, my courtesy comments above are strictly limited to the narrow matter of: (1) the
effective date of Res. No. 57-2022; and (2) the calculation of the thirty-day appeal window thereto.
 
I have CCd the four-person petition committee to this email in the event that you no longer
represent Ms. Gaydosh and/or Mr. Clark with respect to their efforts concerning Res. No. 57-2022.
 

F



Thank you and please let me know if you have any additional questions.
 
Matt
 
Matt Vazzana
Law Director
 

 

City of Twinsburg
10075 Ravenna Road
Twinsburg, Ohio 44087
(330) 963-6248 – Office
(330) 963-6251 – Fax
mvazzana@twinsburg.oh.us
 

 



From: Panczyk, Sandra
To: Clark, Sue - Internet; "sallygosh@roadrunner.com"; "laurie.sasala@gmail.com"; "lclarkomcs@aol.com";

"warner@warnermendenhall.com"
Cc: Scaffide, Sam; CITY COUNCIL; "jwysmierski@summitcountyboe.gov"; "dpetty@summitcountyboe.gov";

"nlaria@summitcountyboe.gov"; "jcavileer@summitcountyboe.gov"; Collins, Shannon; Vazzana, Matt
Subject: Sufficiency Determination re: Referendum Petition on Council Res. No. 57-2022
Date: Thursday, July 21, 2022 4:25:41 PM
Attachments: Sufficiency Determination Letter re Referendum Petition on Council Res. No. 57 2022 (21JULY2022).pdf

Attached please find a memorandum concerning the referendum petition regarding Council Res. No.
57-2022. 
 
 
Sandy Panczyk
Executive Assistant
Law & HR Departments
 

 
10075 Ravenna Road
Twinsburg, OH 44087
330.963.6204
330.963.6251 (fax)
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July 21, 2022 
MEMORANDUM 

To:   Ms. Suzanne Clark 
  Ms. Marcella Gaydosh 
  Ms. Laurie Facsina 
  Mr. Lynn Clark 
  Attorney Warner Mendenhall 
 
CC:  Sam Scaffide, Mayor  

City Council 
  Summit County Board of Elections 
 
From:  Shannon Collins, Clerk of Council 
  Matt Vazzana, Law Director 
 
Subject: Sufficiency Determination re: Referendum Petition on Council Res. No. 57-2022 
 

 
The Referendum Process in Ohio 

The Ohio Constitution, pursuant to Article II, Section 1f, reserves the power of initiative and 
referendum to the people of each municipality “…on all questions which such municipalities may now or 
hereafter be authorized by law to control by legislative action…” (Emphasis added).  The Ohio Supreme 
Court has interpreted this Constitutional provision to exclude from the reach of referendum proceedings a 
City Council’s administrative actions.  And the Ohio Supreme Court has held this interpretation as 
applicable to Charter municipalities. 

In Myers v. Schiering (1971), 27 Ohio St.2d 11, 56 O.O.2d 6, 271 N.E.2d 864, the Ohio Supreme 
Court held that pursuant to Article II, Section 1f of the Ohio Constitution, municipal referendum powers 
are limited to questions which municipalities are authorized by law to control by legislative action.  
Myers at paragraph one of the syllabus.  In Buckeye Community Hope Foundation v. City of Cuyahoga 
Falls (1998), 82 Ohio St.3d 539, 697 N.E.2d 181, the Ohio Supreme Court held that a section of the 
Charter of Cuyahoga Falls that provided for voters to exercise the power of referendum on any ordinance 
or resolution passed by the City Council to be constitutionally invalid.  Id. at 543.  The Buckeye Court 
held that, regardless of the language contained in the Cuyahoga Falls Charter, Article II, Section 1f of the 
Ohio Constitution does not authorize the voters of Cuyahoga Falls to exercise the power of referendum on 
any ordinance or resolution by City Council.  Id. at 543-544.  The Court concluded that the Constitution 
permits referendum powers only on those matters that constitute legislative action.  Id. at 544. 



In Donnelly v. Fairview Park, the Ohio Supreme Court outlined the test for determining whether 
an action of a legislative body was administrative or legislative: 

The test for determining whether the action of a legislative body is 
legislative or administrative is whether the action taken is one enacting a 
law, ordinance or regulation, or executing or administering a law, 
ordinance or regulation already in existence.  (1968), 13 Ohio St.2d 1, 
233 N.E.2d 500, paragraph two of the syllabus. 

In discussing the Donnelly test, the Buckeye Court explained that the test requires an examination 
of the nature of the action taken rather than the action’s form.  Id. at 544.  Notably, both Buckeye and 
Donnelly involved situations where a city council was reviewing the recommendation of a city planning 
commission.  And in both Buckeye and Donnelly the Ohio Supreme Court found the city council’s action 
of reviewing the recommendation of a planning commission to be administrative and not legislative. 

The Petitioner’s Referendum Petition on Resolution No. 57-2022 (And Simultaneous Administrative 
Appeal of Resolution No. 57-2022) 

On June 14, 2022, pursuant to Twinsburg Codified Ordinance Section 1181.09, City Council 
passed Res. No. 57-2022 to confirm the Planning Commission’s action of approving the final site plan for 
Project Gumbo. 

On June 27, 2022 a committee of four Twinsburg residents (Ms. Suzanne Clark, Ms. Marcella 
Gaydosh, Ms. Laurie Facsina, and Mr. Lynn Clark (collectively, the “Petitioners”)) filed notice with the 
Twinsburg Clerk of Council of their intent to circulate a referendum petition to place Res. No. 57-2022 on 
the November 8, 2022 ballot. 

Because Ohio law precludes an administrative act from being subject to referendum, and with a 
desire to save Petitioners the time and effort of circulating petitions in vain, on June 30, 2022, Twinsburg 
Law Director, Matthew Vazzana, notified the Petitioners (and their legal counsel, Warner Mendenhall) 
that Res. No. 57-2022 was an administrative act subject to an administrative appeal (versus a legislative 
act that would be subject to referendum). The Law Director’s June 30, 2022 correspondence further 
confirmed with Petitioners and Mr. Mendenhall that the administrative appeal filing deadline was July 14, 
2022. Mr. Mendenhall acknowledged receipt of the Law Director’s notice with the reply: “Matt, Thank 
you for the clarification.”  

Thereafter, on July 14, 2022, Mr. Lynn Clark (via his attorney Warner Mendenhall’s Office) filed 
an administrative appeal against Res. No. 57-2022 in the Summit County Court of Common Pleas (Case 
No. CV-2022-07-2332).  Confusingly, however, nearly simultaneously to his filing of the aforementioned 
administrative appeal, Mr. Lynn Clark also filed a referendum petition to place Res. No. 57-2022 on the 
November 8, 2022 ballot.   

Under Ohio Law, it is an accepted legal principle that a Council action cannot be subject to both 
the referendum process and the administrative appeal process at the same time.  It is one or the other.  In 
other words, an individual would not file an administrative appeal against a Council action if they believe 
the action is subject to the referendum process – and vice versa.  Put more simply, Petitioner Clark’s 
action in filing an administrative appeal against Res. No. 57-2022 on July 14, 2022 was an affirmative 
recognition by Petitioner Clark and his attorney, Warner Mendenhall, that Res. No. 57-2022 was not a 



legislative act and, therefore, was never subject to the referendum process in Ohio to begin with.  Given 
the above, it is unknown why Petitioner Clark continued circulating his referendum petition for some two 
additional weeks after receiving notice from the Twinsburg Law Department (that was acknowledged by 
his attorney, Warner Mendenhall) that Res. No. 57-2022 was an administrative action – not a legislative 
action and was, therefore, not subject to the referendum process in Ohio. 

Conclusion 

City Council, through Res. No. 57-2022, administered a law that was already in existence – 
Twinsburg Codified Ordinances Section 1181.09.  Res. No. 57-2022 did not enact a new law, ordinance, 
or regulation.  Therefore, pursuant to Ohio law, Res. No. 57-2022 is an administrative action and, 
therefore, not subject to referendum proceedings.  Consequently, it is determined that the Petition is not 
sufficient and Res. No. 57-2022 will not be sent to the November 8, 2022 ballot because the subject 
matter of the Petition is not an action that is subject to referendum proceedings. The appropriate and legal 
forum to address Petitioners’ concerns with Res. No. 57-2022 is through the filing of an Administrative 
Appeal, which Petitioners and their legal counsel, Warner Mendenhall, have acknowledged through 
having actually already filed said appeal.    
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Respondents City of Twinsburg, Shannon Collins, and Matt Vazzana submit the attached 

Affidavit of Law Director Matt Vazzana (with accompanying Exhibits A through G) in support of 

their merit brief. S.Ct.Prac.R. 12.06, 12.08(A)(2)(a). 

Respectfully submitted, 

/s/ Matthew G. Vansuch  
Matthew G. Vansuch (0079328) 
Brouse McDowell LPA 

Counsel for Respondents 
 

CERTIFICATE OF SERVICE 
 

I certify that a copy of this Notice of Filing of Affidavit of Matt Vazzana was sent by email 

to the counsel identified on the cover page on August 25, 2022. 

/s/ Matthew G. Vansuch  
Matthew G. Vansuch (0079328) 
Brouse McDowell LPA 

Counsel for Respondents 
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