
IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF OKLAHOMA 

MISTY DAWN BURKE, ) 
) 

Plaintiff; ) 
) 

v. ) Case No.:  ________________ 
) 

(1) JUDY ELLIOTT, individually; ) 
) 

(2) JAMES EARL HANNING, individually; ) JURY TRIAL DEMANDED 
) 

(3) WAGONER COUNTY E-911; and ) 
) 

(4) BOARD OF COUNTY COMMISSIONERS OF )
WAGONER COUNTY; jointly and severally; ) 

) 
Defendants. ) 

DEFENDANTS’ NOTICE AND PETITION OF REMOVAL 

Defendants Board of County Commissioners of Wagoner County (“Defendant Board”), 

Wagoner County E-911 (“Defendant E-911”), Judy Elliott, individually (“Defendant Elliott”), and 

James Earl Hanning, individually (“Defendant Hanning”) (collectively “Defendants”) hereby give 

notice of their removal of the action currently pending in the District Court of Wagoner County, 

State of Oklahoma, pursuant to 28 U.S.C. § 1441 et seq., Fed. R. Civ. P. 81(c), and Local Rules 

81.1 and 81.2 of the United States District Court for the Eastern District of Oklahoma. In support 

of their Notice and Petition of Removal, the above listed Defendants provide to the Court as 

follows: 

1. The captioned proceeding was filed in the District Court of Wagoner County, State

of Oklahoma, on March 6, 2025, and is styled: Misty Dawn Burke, Plaintiff, v. Judy Elliott, 

individually; James Earl Hanning, individually; Wagoner County E-911, and Board of County 

Commissioners of Wagoner County; jointly and severally, Case No. CJ-2025-104.  
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2. Defendants Board and E-911, as well as Judy Elliott, were purportedly served with

process on May 5, 2025. Defendant Hanning was purportedly served with process on May 6, 2025. 

3. Plaintiff’s First Amended Petition filed on April 17, 2025, in the above captioned

proceeding alleges violations of Plaintiff’s rights under several federal statutes, including the Fair 

Labor Standards Act, the Family Medical Leave Act, and 42 U.S.C. § 1983.  

4. The United States District Court for the Eastern District of Oklahoma has original

subject matter jurisdiction of this case pursuant to 28 U.S.C. § 1331. 

5. This Notice and Petition for Removal is timely filed.

6. Pursuant to Local Rule 81.2, a copy of the following pleadings are attached:

Exhibit 1: State Court Docket Sheet; 

Exhibit 2: Petition; 

Exhibit 3: Issue of Summons to Defendants James Early Hanning, Judy Elliott, 
Board of County Commissioners of Wagoner County, and Wagoner 
County E-911; 

Exhibit 4: Entry of Appearance for Brendan McHugh; 

Exhibit 5: Order of Recusal by Judge Kirkley; 

Exhibit 6: First Amended Petition; 

Exhibit 7: Certificate of Service on Defendants Board of County 
Commissioners of Wagoner County, Wagoner County E-911 and 
Judy Elliott; 

Exhibit 8: Certificate of Service on Defendant James Earl Hanning. 

7. As stated above, a copy of the most-recently available docket sheet in the state court

action, along with copies of all other documents filed in the state court action are attached hereto 

marked as Exhibits 1 - 8 and made a part hereof. At this time, no Defendants have filed any 

responsive pleadings to Plaintiff’s Petition and OSCN reflects no pending motions. 

8. By removal, Defendants hereby reserve and do not waive any rights to assert, or

the protection of, any available constitutional, statutory, common law, or other provision that does, 
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might, or could limit the Court’s jurisdiction of the allegations in the State Petition or any proposed 

amendment thereto, including allegations of entitlement to relief thereunder, including, but not 

limited to, the Tenth and Eleventh Amendment or any other sovereign immunity. See Neiberger 

v. Hawkins, 70 F.Supp.2d 1177 (D.Colo. 1999). This removal in no way waives the right to

immunity from liability retained by Defendants with regard to all claims. Trant v. Oklahoma, 754 

F.3d 1158 (10th Cir. 2014).

9. Pursuant to 28 U.S.C. § 1446(d), Defendants are providing notice of this Removal

to the Plaintiff and filing a copy of the Notice of Removal with the Clerk of the District Court of 

Wagoner County. 

WHEREFORE, Defendants Board of County Commissioners of Wagoner County, 

Wagoner County E-911, Judy Elliott, and James Earl Hanning respectfully request that this action 

be removed from the District Court of Wagoner County, State of Oklahoma, to the United States 

District Court for the Eastern District of Oklahoma, and for such other and further relief as this 

Court deems proper under the circumstances.   

Respectfully submitted, 

s/ Jordan L. Miller 
Jordan L. Miller, OBA No. 30892 
Scott R. Eudey, OBA No. 18050 
COLLINS ZORN & WAGNER, PLLC 
429 N.E. 50th Street, Second Floor 
Oklahoma City, OK 73105 
Telephone: (405) 524-2070 
Facsimile: (405) 524-2078
E-mail: jlm@czwlaw.com 

sre@czwlaw.com 
ATTORNEYS FOR DEFENDANTS 
BOARD OF COUNTY COMMISSIONERS 
OF WAGONER COUNTY, WAGONER 
COUNTY E-911, AND JAMES EARL 
HANNING 
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s/ Jessica Dark  
Jessica L. Dark, OBA No. 31236  
PIERCE COUCH HENDRICKSON  
BAYSINGER & GREEN, L.L.P.  
1109 North Francis Avenue  
Oklahoma City, Oklahoma 73106  
Telephone: (405) 235-1611  
Facsimile: (405) 235-2904  
jdark@piercecouch.com  
ATTORNEY FOR DEFENDANT JUDY 
ELLIOTT 

CERTIFICATE OF SERVICE 

I hereby certify that on May 23, 2025, I electronically transmitted this filing to the Clerk 
of Court using the ECF System for filing and transmittal of a Notice of Electronic Filing to the 
following ECF registrants: 

Brendan M. McHugh 
P.O. Box 1392 
Claremore, OK 74018 
brendan@lawinok.com 
Attorney for Plaintiff 

Jessica L. Dark, OBA No. 31236  
PIERCE COUCH HENDRICKSON BAYSINGER & GREEN, L.L.P. 
1109 North Francis Avenue  
Oklahoma City, Oklahoma 73106 Telephone: (405) 235-1611  
Facsimile: (405) 235-2904  
jdark@piercecouch.com  
Attorney for Defendant Judy Elliott 

s/ Jordan L. Miller 
Jordan L. Miller 
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The information on this page is NOT an official record. Do not rely on the correctness or completeness of this information.
Verify all information with the official record keeper. The information contained in this report is provided in compliance with the
Oklahoma Open Records Act, 51 O.S. 24A.1. Use of this information is governed by this act, as well as other applicable state
and federal laws.

IN THE DISTRICT COURT IN AND FOR WAGONER COUNTY, OKLAHOMA

BURKE, MISTY DAWN VS. ELLIOT, JUDY et al

No. CJ-2025-00104
(Civil relief more than $10,000: DAMAGES)

Filed: 03/06/2025

Judge: KIRKLEY, DOUGLAS

PARTIES

BURKE, MISTY DAWN, Plaintiff
ELLIOT, JUDY, Defendant
HANNING, JAMES EARL, Defendant
WAGONER COUNTY E-911, Defendant
BOARD OF COUNTY COMMISSIONERS OF WAGONER COUNTY, Defendant
JOINTLY AND SEVERALLY, Defendant

ATTORNEYS

MCHUGH, BRENDAN M
PO BOX 1392
CLAREMORE, OK 74018

EVENTS

 None

ISSUES

1. DAMAGES

Attorney Represented Parties
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DOCKET

Date Code Descriptionmount
03/06/2025  TEXT[ ]

PETITION ($10,001 OR MORE)
Document Available (#1084366892) TIFF    PDF

$ 163.00

  (Entry with fee only) $ 6.00

  (Entry with fee only) $ 7.00

  OKLAHOMA COURT INFORMATION SYSTEM FEE - EFFECTIVE 07/01/04 $ 25.00

  LENGTHY TRIAL FUND FEE $ 10.00

  OK COURT APPOINTED SPECIAL ADVOCATES $ 5.00

  10% OF CASA TO COURT CLERK REVOLVING FUND $ 0.50

  OK COUNCIL ON JUDICIAL COMPLAINTS REVOLVING FUND $ 1.55

  10% OF COJC TO COURT CLERK REVOLVING FUND $ 0.16

  COURTHOUSE SECURITY FEE $ 10.00

  10% OF CHSC TO COURT CLERK REVOLVING FUND $ 1.00

  STATE JUDICIAL REV. FUND INTERPRETER & TRANSLATOR SERVICES $ 0.45

  15% TO DISTRICT COURT REVOLVING FUND $ 2.48

  COURT CLERK PRESERVATION FUND $ 10.00

03/06/2025  TEXT[ ]

ISSUE (4) SUMMONS
Document Available (#1084347508) TIFF    PDF

$ 40.00

03/06/2025  TEXT[ ]

ENTRY OF APPEARANCE
Document Available (#1084366872) TIFF    PDF

03/06/2025  TEXT[ ]

AJE: COST DUE TO CARD ALLOCATION FEE

$ 7.06

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -5.08

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.04

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.63

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.25

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.06

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.15

Exhibit 1
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03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.18

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.25

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.13

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.03

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.25

03/06/2025  TEXT[ ]

AJE: MONIES DUE THE FOLLOWING AGENCY(IES) REDUCED

$ -0.01

03/24/2025  TEXT[ ]

ORDER
Document Available (#1084527843) TIFF    PDF

04/17/2025  TEXT[ ]

FIRST AMENDED PETITION
Document Available (#1084745541) TIFF    PDF

05/12/2025  TEXT[ ]

CERTIFICATE OF SERVICE
Document Available (#1084955443) TIFF    PDF

05/19/2025  TEXT[ ]

CERTIFICATE OF SERVICE
Document Available (#1085014447) TIFF    PDF
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