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AND

RESTRICTIONS OFF HERITAGE

THIS DECLAMKATION OF TRUST AND RESTRICTIONS OF HERITAGE is

made this __ 14¢h _day Of _ Qotober , 1975, by HERITAGE
e s 3 ; S X
FEs
Y

INVESTHENT COMPANY a paktnership of the Skate of Mimsouri (*Grants

WHEKRE':AS,V Gi:“a_ntmﬁ- ;atha @ﬁ;\ar of .gortain tracts of real é_g; :
tate situated in St. Charles County, Missouri, described in deeds
recorded in Book 701 (on page 23 of the St, Charles
County T“ecovds) and

WIIEREAS, part of the tracts described in said deeds have
been subdivided and the plats thereof recorded in the S3t. Charles
County records in Plat Book 19 at page 63 and Plat
Book 19  at page _pg ¢ and

WHEREAS, Grantor contemplates that various parts of the
tracts described in said deeds will be made subject to this De-
claration by explicit expression of such intent by method of
other instruments to be hereafter recorded from time to time
in the $t. Charles County Records, which parts of the above de-
scribed tracts so made subject to tne provisions of this Declar-
ation shall hereinafter collectively in this Declaration be de=-
scribed under the name of "Heritage": and

WHEREAS, Grantor and its successors and assigng as swners
of those tracts of real estate described in said deeds may by
express reference in separate instruments hereafter to be re-
corded in the St, Charles County Records may designate and es-
tablish certain private streets, common land, private parks,
bridle paths, and certain easements, all of which shall hereafter
be collectively described as "Common Ground”; and

WHEREAS, it is the purpose and intent of this Declaration

of Trust to preserve the various subdivided tracts of land to
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be known cellectively as Heritage ag o restricted neighborhood

nnd.gc protect the pame against certain uses by the adoption of

.a_ncighborhood pla heme of restrictions, and to

7:.;HﬂE§EA$,'§li féﬁﬁrvhﬁibﬁé, limitafions,'ﬁobditions, anaw
mentgfénd covenants hcteiniéontained are jointly and severally
Eﬁr Ehé henefit of all peivsons who may purchasge, hold or own
£rom £ime to time any of the meveral lots or parcels subject to
the provisions of this Declaration and
WHEREAS, Grantor may convey by appropriate instrument certain'{
parts of Heritage to a not»fnr-profit corpuratlor hereinafter destgi
"pated to be used as common ground.

NOW, THEREFORE, in consideration of the premises and of the

benefits that shall accrue to Grantor and to the subseguent owncrs_v
of any lots or parcels in Heritage, Grantor does for itsclf, its v
succes&ors and assigns, for and on behalf of all persons who may
hereinafter derive title to or otherwisce hold through it, its
successors or assigns, any of the lcts and parcels of land made
expressly subject to the provisions of this Declaration by sep-
arate instrument hereafter to be recorded (which lots and par-

cels of land shall as a matter of convenience only in this Do-
claration be described under the name of "Heritage", it being
Grantor's intent that no part of Lhe tracts of land described

in said deeds or any other tracts of land shall be made subject

to this Indenture unless expressly so made subject by scparate

.



fnstrument herxvafter to be recorded), to-wit:
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i

to:duch right ‘of ém_eﬁé}&gnt.,:ae‘ ;

;% a o i T -
rthin ‘the initial articles of. incorxporation. -

# B & 4

RESERVATION 'OF EXPENDITURES

Grantor reaerves.tﬁé-fight to receive and retain any mone~
tary consideration which may be refunded or allowed on account
of any sums previously éxpended, depnsited, or subsequently prc-
vided by it for jo.nt main zewers, gas ﬁipes, waver pipes, con-

£ s

duits, holes, wires, street lights, roads, streets, recording

fees, subdivision fees, consultation fees, or other fees, charqas('h

costs and expenses incurred with respeoct to the cveation of any

subdivision of the tracts of land to be known collectively as

Heritage,

III
THE COMMON GROUND
Grantor heréby invests the Association and its successors

and assigns with the following rights, powers, and authorities

pertaining to the common ground as heretoforco defined:

La The Association shall hold fee simple title to any and
all areas hereafter conveyed by Grantor or its successors and
assigns to the Association by separate conveyance of record which
areas may in such cvonveyances be described by metes and bounds,

or may be described sy words of general reference such as “park" or

L3
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"private gtrect" or ”ant:ancn” or "common nasvmvnt" or "bridle

other common qround-to the Aaaociation; title to 5arh areas shall
only be conveyed by deed to the~ASBOCLaticn and unless and until
such conveyance 1is made, title to such areas and common Jground
shall remain vested in Grantor. 'The'title to gach parcel of

land so conveyed by express grant for the benofit of the owners
of all iand in Heritadge shall be vaested in the Association for

a period of s@venty-fxve (75) yea.s Erom the date of the record-
ing of this Declaration. At tA;-;;;;;QEZSE‘oE suchlxnitial
seventy-£five (75) year pericd, fee simpie title to such land
shall then vest in-the record ovners of all lots or parcels in
Heritage (regardless of the number of subdivision plats which
have been filed for record) as joint tenants, but the rights of
such joint tenants shall be only appurtenant to and in conjunc-
tion with the ownership 0f a lot or parcel in Heritage, and aay
conveyvance or change in ownership of any lot or parcel in
Heritage shall carry with it ownership in such common ground so
that none of the owners of the lots or parcels in Heritage shall

have such rights of ownership so as to permit conveyance to be

made of an interest in such common ground except as an incident to

ownership of @ 1ot or parcel; and in the event any conveyance is

made of any lot or parcell in Heritage without any mention of

i
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ownership in such common around, It shall be zenclusiveay presumed

that tho conveyance wap intended to and did intend to include

Lhe ownershxp by the Asaociation of ‘such common ground herctofore
dascrtbed shall thereupon continue fo; additional periods of
twenty-five"{ZSi'years from the date of 2xpiration of the init-
ial term or extended term. Upon the expiratlon of a term iIn
which no written instrument ﬁms been recorded extending such
term of ownership, the title of such land shall vest in the
record owners of lots and parcels of Heritage as provided in
paracraph 1 above. _

3. In the event the corporate charter of the Association
is fForfeited or such corpcration is dissolved or liguidated by
any means whatsoever, title to such land shall immediately upon
such forfeiture, dissolution or liquidaticn vest in the last
Board of Directors of the Association who shall continue tc hold
title to such land and to exercise all rights granted the Associ~-
ation under the termsg of this Declaration. The successors to
such last Board of Directors shall be clected by the owners of lots
and parcels in Heritage in the same manner as provided in the
articles of incorporation and by-laws of the Association in ef-
fect ¢t the time of such f~rfeiture, dissolution or liquidation. o
In the event that such forfeiture, dissolution or liquidation is :

set aside and the corporate charter of the Association rein=-

-



stated as provided by loaw, the title to such land shall revest

‘fn the Association which shall continue thenceforth to exorcise

herein or otherwise detarmined und°r the artlcles of xncorporation
or by-laws of the Aqggciation. .
Iv
DUTIES AND POWERS OF THE ASSOCIATION
Grantor heéeby invests the Aasociatlon'and its su;cessors
with the following rights, powers and prerogatives:

1, To exercise such control over the parks, common ease-

ments, entrance ways, private streets and roeds, bridle paths,

Ba0x {10 A 1301

any common yground as heretofore defined, lights, gates, shrubbery,

storm water sewers, and ény and all other rights, gproperty, or
appurtenances conveyed or transferred to the Associatioi. as may
be conveyed hy Lhe Grantor, its successors or assigns or by any
separate instruament or bill of sale as well as all streets, or
parts thercof not maintained by governmental authority, roads
and casements and all imgrovements c¢ltuated thereon, in order to
maintain, repair, rebuild, supervise and insure the proper use
of such rights and property including the right to construct,
operate and maintain on, under, or over any part of such proper-
‘v, 8sewers, pipes, holes, wires, structures and buildings of any
type, other facilities and public utilitles for services to the

lots and parcels shown or any plat of lHeritage or to grant such

-y -
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rights to others by appzopr;ute instrumeut including a private

N

or publi“"

shrubbery. vagetation, decorations, buildings, recreational facilitN 
ties of any kind or description, other structures, and any and all vy’

types of facilities in the interest of the health, welfare, safetj,

morals, recreation, entertalnmenc, education or general use of the
owners of the lots and parcels in Heritage; to maintain and
repair such buildings, structures and facilities; to prescribe

by reasonable rules and regulations the terms ana conditions

of the ".se of such vommon land and appurtenant facilities, all
for the benefit and usec of the owners of the lots and parcels in
Heritage acnording to the discretion of the Association.

q. To prevent any infringement and to compel the per-
formance of any restriction set out in this Declaration or estab-
lished by law, and also any rule and regulation issued by the
Asgociation for the use of such common ground and appurtenances
or any matters pertaining thereto. In the event the A§sociatinn
is guccessful in any such action the owners against which such
action has been maintained shali be obligated to pay all expenses
of the As.sociation in maintaining such acticn, including a reason-
able actorney's fee, which expenses shall become a lien against

the land of such oJners to be collected, with inter=st, in ithe same

o =
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11 be a lien ég#inst,tﬁd7bro§arﬁy of such owner or

charye sh

4

OUWners A provideq in Aftiélé v, paragféph 2 below. Neither

cho Association or any of its authorized officers, directors,
agents or employees shall be deemed guilty or liable for any mat-
ter of trespaS# ox damage-arising from such action on their part
pursuant to the provisions of this paragraph.

Ha To co.sider, approve or reject any and all plans and:
specifications fcr any and all buildings or structures, fences,
detached buildiigs, out buildings, accessory buildings, swimming
pools, tennis courts or other recreational facilities proposed
for construction on any lot or parcel or proposed additions to
such buildings and structures or alterations in tue external
appearance of any building or structure already constructed, it
being provided that no building or structure, fence, detached
building, outbuilding, accessory, swimming pool, tennis court
or other structure may be crected or structurally altered un-
less the written approval of the Association to the plans and
specificativns therefor and to the grade proposed therefor is
first obtained. 1n the evant the Association fails to approve
or disapprove within cixty (60) days after building plans or
other specifications for such buildinags or structures have been

submitted to it for approval, it sbhall be conclusively presumed

-8-



g or structure -

: : js‘aﬁdiéttuéiufébJlﬁ'uéritéée:_
Ac; . Th;'grgﬁe of olevation at thch such building
or str&étdre'is proposed to Eé cunstructed in reiation tc any
ouhé: building or structurﬁ 6n the same lot or parcel or any
other lot or parcel in Heritage.

s The pruximity or rulationship of such building
or structure to any other building or structure on the same lot
or parcel or any other lot or parcel in Heritage or the proxi-

mity ard relationship of such bunilding or structure to any

building line, property liﬁe, street tidﬂf-of—ﬁiﬁ?ﬂégééhént,
or comnon land areca in Heritage.

In the event the Association shall fail to
exercise any right or power granted it under the provisions
of this paragraph and such failure is held or could be held to
be an express or implied waiver of any such right or power
granted hereunder, such right or power may be reinstated upon
reascnable notice to the owners of lots or parcels in Heritage.

Te To require a reasonable deposit in connection with
the proposed erection of any building or structure, fence,
detacned building, outbuilding, swimming pool, tennis court,
driveway, or other structure on any lot or parcel in order to
provide that upon completion of such construction project, all

debris shall be removed from the site and from adjacent areas,

-
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and that any and all damaces to streets and other improvements

wiﬁ-théjaubdivigién g&gl};bq_rqpaired.

1)1 nteharce and-repair 6:‘,§E6¢ﬁ9g§5, Iandsﬁ;piqq};
;nﬁd'opﬁet'“mygoyé;qnta'ﬁﬁither on private driédblic land.
"Also,lto,pggéhage'éha maintain’ in force fire and extendod
covéf&ga ﬁazérd inéurﬁnce and such other insurance as the
hssociation shall from time to time deem necessary or advis-
able.

9, In exercising the rights, powers and privileges
granted t< the Association and in discharging the duties imposed
upon it by the provisions of this Declaration, from time to
time to enter into contracts, employ agents. employees. and
labor as it shall deem necessary, to employ counsel to institute,
prosecute or defend any suit as it shall deem necessary or advis-'
able.

10. To enter into any agreements, oral or written, including
licensee or lease agreements, with the owners of any public or
private horse stanle or stables, whether situated within Heritage
or not, for the use of part or all of the common ground by the
owner or owners of such stables and their agents, employees, and
customers on such terms and condicions as the Association shall
fron time to time deem proper.

11. 7To enter into agreements, both oral and written, with
the owners of various lots or parcels in Heritage or with any
governmental agency or unit or any management agency, Board of

Trustees, or other legal entity that may exercise property or
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contract righta for the benefit of tha owners of one or more %

,.pldtsjo ‘ﬁqruelﬁ of land’

b+

in Heritage, including but not limited

in order to preserve the Association's title to such strests and
areas, .
14, With referenre to the common ground only, to grant casew~
ments of any kind to any perscn, persons or legal entity for any
purpose, whether £for the benefit of the owners of lots or parcels
in Herltage or not.
15. To borrow money from time to time for the purposes
set forth herein under such terms and conditions as the Associ-
ation shall deem proper and to give security therefor including
& weed of Trust, security agreement, or other form of pledge
or security instrument, encumberiny any property owned or held
by the Association including tho common ground or any part thereof,
16. To adopt such rules, regulations, fines, and penal~
ties as it may deem proper to prevent the use of any common ground,
easement, pathway, or bridle path by inotorized vehicles or vo levy
a fine or other penalty against any person, including the parents
of any minor, who has violated‘any such rules or regulations or roe
strictions pertaining ther=to, including the right to take possess
sion of any such motorized vehicle which has becen used to so vio-

late any such rule, regulation or restriction and to require the

., [,
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payment of any sum that Lt may deem proper for its releaso,

17. To indemnify the Board of Directuors of the Association,

the Assoc1ation hereundar shall ba held nnd exerc1sed by the

last Board of Directors‘nf the Association. The successors to
such last Board of Diréctora and to their rights, powers, and
prerogatives shall be elected by the owﬁers of lots and pa:co}s
in Heritage in the same manner as provided in the articles of
incorporation and by-laws of ti'e Association in effect at the
time ¢f such forfeiture, dissolution or liquidation. In the
event that such forfeiture, dissolution, or liquidation is set

aside and the corporate charter of the Association reinstated as

provided by law, all such rights, powers, and prerogatives shall
thenceforth revert to and be held and exercised by the Associatioh.

19. The above paragraphs are grants of powers only and
the Association may or may not exercise them from time to time
as it shall deem proper under the circumstances then prevailing
in its sole discretion.

A
ASSLSSMENTS
As used in this instrument the following definitions shall

apply:
"Multiple-family area” means any land so designated by

-12-



separate written instrument rocorded in the St. Charles County

%a d and the huildihgs constructed theraon

) ; _ ﬁﬂ ﬁéana any }aﬁﬁ‘éeéiépaﬁéa'fbf'aeéachéd:
éi;gie Eéﬁily éggide&éiéi use-by“anyﬁsébéfaté written REEEAHE
recééded‘ln‘thé;ét; Chasles County Recérdé whether such iand and
the buildings cdnétrugted thereon are*ﬁsoa for rental housing
or for sale to iﬁéiviﬁual unit owners.

“Complétion"_ﬁeans‘that a unit is ready for residential occ-
cupancy at the time an assessment is made, and a decision of the

“"Ass6dilatidn” in such regard shall pe binding on all parties.

"Heritage Landing" means that road right-ot-way so designated
en the various recorded or to be recorded plats of Heritage.

The Association is hereby authorized, empowered and granted
the right to make assessments upcn and against lots and parcels
of Heritage for the purposes herein stated and at the rate here-
inafter provided, ard in the manner and subject to the provisions
of this instrument:

1. {a) The Association and its successor is authorized
to make unitorm annual assessments in an amount not to exceed
Fifty Dollars ($50.00) per single family unit in each calendar
year upon and against each lot in a plat of Heritage upon which
a residence has been constructed and sold either by Grantor or

by any other bullder or developer, and in an amount not to ex-

=
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: o bve Lo e oLy
cead the annual rate of Twenty-fivn Dollars ($25.00) ayainsgt

ﬂ%ﬁ o

and’ genarnl welﬁare of the tnaidenta of neritagc as well as the ; Sl

maintenanca of-a-capital improvement fund. replacement reserve, o
contingency tund, ‘fha amount of any assessment aguainst any one
gingle family ﬁnit shall always be twice that of any assessment
against any one ﬁultiple unit, Each annual assessment shall be
levied prior to November 1 in the year prior to the year for which
it is levied, notice thereof being given by first class mail ad~

" dressed to the last known or usual pégf office address of the own-
er of each lot or parcel affected thereby and deposited in the
United States Mail with peostage prepaid, or by the posting of a
notice of the assessment upon the residence or dwelling unit a-
gainst which it applies, Providing thac such notice has been given

not later than Decembhr 15 of each such calendar year, such annual

assessment shall be due on Pebruary 1 following and shall become
delinguent if not paid by March 1. The failure to give such notice
within such period of time shall not affect the obligation to pay
such assessment, but shall only affect the obligation to pay

any delinquency charge or the right of the Association to take

any action against any sucih owner who has not been given such
notice as hereinafter provided.

{b) Tk2 1limit set forth in the preceding sub~-vara-

wids i
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graph on the annual asscssments that may be made by the Associ=-

ation against vach lot owner or owner of_& multiple unit in

59 .in the Cost:

o/ the ba§§ year  figure. .
ﬁ:.ifﬁé#fﬁpf‘iiqé‘ggéfhdﬁociagioﬁ cqnaidera'lt
- ﬁeceBs#:} tofﬁake“ah; éxﬁéndifgre requirlné.an assessment addi-
tional to the annual assessment, it shali submit a written out-
line of the contemplated project and the amount of the assecss-
ment. required, to the then owners of single family units
and multiple uvnits in Heritage.

If such proposed assessment is approved, either at a meeting of

the owners of such single family units and multiple units to be

subject to such assessment called by the Association upoﬁ at
least ten (10) days prior notice thereof 3nd given in the same
manner as provided in sub-paragrap:: (a) above by 55% of the
votes castlin person or by written proxy, at such meeting, or on
the written consent of 55% of the owners entitled to vote thereon,
or by any combination of such written consents, proxies, or per-
sonal votes, the Association shall notify all such lot uwners
and owners of multiple units subject to such assessment of the ad-
ditional assessment; provided, howsver, that only those who have
paid all assessments theretofor made shall be entitled to vote on
any question. The limit of the annual assessments for general
purpos=s a3 seot forth in suvb-paragraph (a) above shall not apply
to any assessment made under the provisions of this sub-paragraph.

Such additional assessment shall be prorated in such manner that

B
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tha sum pdyable for cach multiple unit shali be o.¢-half of the

sum payable for eaci, cingle family unit. Within the two classes

\ provided, the total amount of such assessmen

5?’1@@"-"9## tho' numbar. of (5 {fgle  fami Lyl

btained in eithei mannox

'+ to 5§p;pvq¢§u6h’add£t16né1

(d)_‘Shpulq_u single family unit or multiple'unit become
subject'fo asaassmehts after Fabruary,l in any year, and should aﬁ
annual or special a%éessment have been levied for that year,
then such agsgessment shall be adjusted so that such lot or
multiple unit shall be charged with a portion of iLhe assessment
pro~rated for the balance of that year,

2. A1l assessments shall bear interest at the rat. of
ten (10%) percent per annum from the date‘of delinguency and the
person or persons responsible for the payaent of such assessment
shall be liable for all costs of collection of same including a
reasonable attorney's fee based, not on the amount of the asgsess~
ment owed, but on the reasonable value of the services so ren-
dered. Such delinguent assessment together with interest and
the expenses of collection thereof shall constitute a lien upon
the property against which it is assessed until the amount
thernof, together with all interest and charges due, is fully
paid. As an assessment becomes delinquent, the Asscciation may
execrute and acknowledge an instrument reciting the levy of the
assessment and cause the same to be recorded in the Recorder's
Office of St. Charles County, Missouri. Such assessment may be

enforced in the same manner as is provided by law for the enforce-

s
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ment for special tax llcnﬁ againsl real estale, except Laat gsuch

agsessment shall not buve priority ovoer qyisting first mortygages "

of Heritage nhall bdar the cnat o! maint nance of Heritags Landlng

{to the extent required in excess of tha annual assessments rcceiv
ud by the Asaociation) until such time as Grantor or its succelsors
or ite succesnor in title and interest to the land describbd harein
shall notify the Association in writing that the Asscciation shall
thenceforth assume full responsibility for the repair and maintenance
of He.litage Landing. At such time as the maintenance of any part
of Heritage Landing is in whole or in part assumed by any Qovern-
mental authority, the Assocliation may cease maintenance of such
part of Heritage Landing so maintained by such governmental auth-
ority.

5 Grantor or its successors in interesi as the Developer
of Herlitage shall notify the Assoclation when all improvements,
including landscaping and structures, within or adjacent to the
right-of-way of Heritage Landing have been completed in accordance
with the development plan for Heritage Landing. Thereafter, any
additional landscaping or structures deemed desirazble or necessary
for Heritage Landing shall be made or constructed by the Associa-
tion at its solc cost.

G The Association may by contract, instrument, or other
means reccive funds from other sources with which to maintain

Heritage Landing or any part of the commen land and may seqgreqate

-17-
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such funds for any specific purpose for which they are intended.

Vi

RDSTRICTIVE COVENANTE

" 1. Theae reatriotlons aro ‘to Eun wth tha ownorship of

such land and ahallrbp btndlng on all,partieg and all persons

claiming undar::hqﬁifor:é:poriod of thirty (30) years from the
diate these covenants are recorded, after which time said cove-
nants shall be automati~ally extended for continuing successive
periods of ten (10) years each unless such restrictions are modi-
fied c¢r removed as provided below; provided however, that nothing
stated herein shall affect or limit the provisions of Article IlI
above.

2. No lot or parcel of laad shall be used except for
residential purposes except as heretofore provided,

B Easements for the installation and maintenance of
utilities and drainage facilities may be reserved as shown on
the various plats of Heritage tc be recorded. Within these
easements, no structure, planting or other material shall be
placed or permitted to remain which may damage or interfere with
the installation and maintenance of utilities or which might
change the direction of flow of drainage channels in the ease~
ments., The easement area of cach lot or parcel and all improve-
ments on it shall be maintained continuously by the owner of
the lot or parcel, except for those improvements for which a
public authority or utility conmpany or other legal entity
possessing such right of easements is responsible.

4. No fence or other obstruction shall be placed across
any bridle tratl nor shall any holes, ditches, or other de-

pressions be formed on any part of the bridle trail as established

=1
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by plat or separate recora instrument nor shall any other action
be taken which would in any way obst=uct or interfere with the
free use of such bridle trails for their intended purpose. In
ro aveont shall un}mbriQIQ ;rg{}_be used by a mo;ofgzod vehicle
of any type..dxéeﬁéf!of;ﬁne hslnéﬁnﬁhbg‘and'fepdlrﬂthcreof by
the Assoclation, - ‘ : ;; : fd:

5.  No nuisances or hqx#§qa oi:o!fenslvg éct;qities shall
be carried on upqh aﬁ&-lot Griééyégl,:ﬁ;r mhéll an?éhing be done
thereon which may_ﬁa or may beéémé aﬁ annoyance oxr nuisance *o
adjoining land éwhéré ox rosidents, ?No building or premises
shall be used ror purposes prohibited.by law o~ ordinance, and
nothing shall be done which may be or hereafter become a nuisance
to the owners or residents of lots or parcels.

6. No animals, livestock, or poultry of any kind shail
be ralsed, bred or'kept ~n any lot or parcel, excépt dogs, cats
or other household pets and horses housed in stables which may

be kept, provided they are not kept, bred or maintained for any

commercial purpose, This restriction shall not, however, restrict

the right of the Association to grant the use of the common land
to the owners of private or public stables as provided in Article
IV, paragraph 10, abovea.

s Boat trallers, camping trallers, travel trailers,
truck mounted campers, motor homes, boats, panel trucks, pick=
up trucks, other types of trucks, automobiles which are not cur-
rently licensed or which are not in operating condition, and
other types of personal property similar to those specifically
doscribed in this paragraph shall be parked, placed or stored
only in an enclosed garage or, if not stored in an enclosed gar-
aye ther on a concrete or asphalt surface situated not closer to
the street than the rear line of the building contiguous to such
storage area. If such building is located at the intersection of

two streets, then such storage area shall not be closer to either

-19-
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dtrect than that part of suaeh building most distant from cach
AR s cdo . 1940 |
4. No oil drilling, oil dovelopment operation, oll re=-
fining, yuarrying or mining operations of any kind shall be
permitted uron oy in any lot or parcel, nor shall oil wells,

tanks, tunneis, mineral excavations or shafts ba permittad

‘wpon or in any lot or parcvl,‘.ﬂo derrick or othor structure

designed for use in boring for'oil or natural qas shall be

.erected, maintained or permitted upon any lot.

9.- Ex&ept temporarily in connecticn with ccnstrurtion wﬁ"k'§y

a bull ler, no lot ahall he usad or maintained as a dumping ground fdf
rubbish. ‘'Trash, carbage, ox other waste shall not be kept except iq:
sanitary containers. All incinerators or other eguipment for tho
storage or disposal of such material shall be kept in a clean and

sanitary condition.

16. Except temporarily in connection with construction work
by a builder, no structure of a temporary aharacter: basemﬂﬂt; tent,
shack, yarage, barn or other outbuilding shall be used on a.y
lot at any time as a residence temporarily or permanently.

11, NG motdrized bicycle; -motorbike, motorscoster, moker—. .

cycle, gulf cart or similar motorized vehicle may kz used o

operated upon any part of Heritage; except for normal use on

public or private streets provided that the Association may in
its discretion permit the use and coperation of such vehicles in
designated areas (with *he power of revocation of such right)

under such conditions as it shall determine including the right

s
5
o
i
A
3
4

1

3

to require an indemnity bond or depcsit against any violation
of any rule, regulation or restriction by the operator of any
such motorized vehicle and against any damages caused thereby
or any fine arising out of the lmproper use thereof; provided i

further hoewever,; that under no circumstances may such motorized

vehicles be used on ¢y bridle trail and the Association shall
have no right to permit such use.
VIl
MISCELLANEOUS PROVISTONS
1, The Association is authorized and empowcred to co-

-2~
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opur tte and to contract with cthe owners of adjoining or necarby
tracts or with the trustecs of such tracts in the developmant

and mnintenance of facilities inuring co tha benefit and general

strain ﬁﬂy such violation and to recover damages therefor or

-both.
3. In the event any record lot or parcel in llaritage

is re-subdivided, each aﬁch re-subdivided lot or parcel shall
constitute a lot or parcel for all purposes of this Declara-
tion.

4, No medification or amendment to this Declaration
shall be valid unless such modification or amendment has the
written assent of the owners of record of lots or parcels in
Heritage representing in the aggregate 51% or more of all

Jdwveiling units of record in Heritage at the time of such mnai-

fication or amendment (exclusive of common lands; and until dﬁl
such modification or amendment is duly recorded in the cffice ;ﬁi
of the hecorder of Deeds of St. Charles County, Missouri. For '
the purposes of this paragraph, any instrument subsegquently
recorded adopting this Declaration by reference which shall ¥
previde that the land, lots, or parcels, affected by such in-
strument may be improved in whole or in part with multiple- )
family dwelling units, may designate the maximum number of
dwelling units to be constructed on awy lok, lots, parcel or

parcels of the land affected by such instrument. The maximum

namber of multiple-family dwelling units so designated for eack

such lot or parcel shall be the number of multiple-family dwelling

units of record represented by the owner of each such lot or

-21-
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pareel for the purposce of amending this Declaration, {6 any Ln=-
strument subsequently recorded adopting this Declaration by refer-

enca and permitting the constructlon of multiple-family dwulling

units ahaal fa£1 to deeignato the maximum number of dwaling uni

iﬂﬂd in this paragraph.

5... Notwithstanding the provisions of paragraph 4 above,
Grantor shall have the sole and exclusive right for the period
ending six years following the date of recording of this Declaratibn
to amend this Declaration and all articles thareof by modification,
addition, or deletion of various provisions thereof and further to
incrcage the number oFf multiple units permitted to be constructed
«n any mulriple-family area despite any prior restriction on the
number of such units set forth in any record instrument. The
rights of Grantor under this paragraph may be assigned by record
instrument.

6. wWhenever any consent, approval, vote, proxy or other

action (whether written or oral) of the owners of any lot or

parcel is required by the terms of this Declaration, such con-

1
{3
L
i
:

©

sents, approval, vote, proxy or other action may be made or

given by any one of two or more joint tenants regardless of
tiie type of jo0int tenaacy.

7. Notniing provided herein shall prevent the Grantor
or subseqguent owners of land in Heritage from setting aside
certain casenents or arceas of the recorded plats of Heritage
for the common use and henofit solely of owners or residents

of lots or parcels in any one or more of said subseguently re-

wild e
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corded subdivision pluts. Nor shall anything herean contalined

pravent Grantor or the owners of other land In Herlitage from a-

dopting nny Dnclaratxan of Trust, Indenture of Trust, or Restric-

excapt ‘those plats ‘of Neritage haretofora recorded as described

hevein ahall be subject to the provisions of this Declaration uﬁw

less the owners of such land shall expressly adopt and ratify the
provisions af.this Declaration by the terms of any record plat or
other instrument to such effect.

9. Nothing contained in this instrument shall be con-
strued to make the provisions of this instrument applicable sole~
1y t¢ those tracts of land originally desc¢ribed herein and other
tracts of land may from time to time be made subiject to this in-
strument by written instrument or subdivision plat adopting the
covenants and conditions of this instrument by reference; provided
however, that in such event the Association must by recorded instru=—
ment indicate its consent to the application of this instrument to -
such additional land areas; provided however, that in no event shall
the consent of the Association be required in order to make any
part or parts of the land described in said deeds recorded in

Book 707...©on Page 21
of the St. Charles County Records subject to the provisions of

this Declaration.

10, The members of the Association shall be those persons
who are the lot owners of the lots which are subject to this De-
claration; said memberships being appurtenant to and in conjunc-
tion with the ownership of 3such luts. Any conveyance or change
of ownership of any lot shall carry with it membership in the
Association corporation., YNo member shall have a right to convey

-23-
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hia membership in the Association corporation, oxcept as an in=-
cident to tho ownership of a regularly platted lot. The rules
and provisions relating tu the eloction of directors and the

govornmant of the affairs of the &saociation corpnratinn shall b"

provided for Ln the By-haws thereof

ation first éetermines éhat it is in the best interests of the
ovwners of lots and parcels in Heritage'’that the same be abandoned.
The Assocliation shall further have the right and power to negotiate -’
with any public agency for the acgquisition of any part of the Common
Ground for any public purrose and to execute instruments necessary
for that purpose, If acquisition by right of eminent domain should
baecome necesgsary, the Asrociation only need be made a party to suach
acticon and in any event, the proceeds racsaived by reason of suie,
scttlement, or final award or judgment shall be held and used for
the benefit of thouse entitled to the use of the Common Ground,

IN WITNESS WHEREQF, Grantor has hereunto executed this beclara~

o e e b A 03 e P

tion of Trust on the day and ycar first above written.

HERETAGE INVESTMENT COMPANY _-———
s

-24-



STATE OF MISSOURI
¥
COUNTY OF 8§7. LOUIS

: aé?eared E:

My Commission Explres:
Wy Cormmission Exgires Jung 20, 1978

on thiaj/ day of October, 1975, before me perasnally
ERRY HARDESTY :and JOSEPH’ L. JOHNSON. being the

sole’partners of HERITAGE' INVES'I‘M!::NT COMPJ\NY.' a 'Missouri guns

cral partnorship, ko ‘ma: peri ;

7 1 it

'sole partners of said

01 ; Y.
i 1 i he-cOunty and state aforesaid, tha‘
abova written. : ; 1

being by . me:

‘DON E. LEWIS
8t Louis County, Missouri
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AGREEMENT soor 997 me 1628

WHEREAS, the undersigned is the owner of certain property known
as HERITAGE PLAT 23, according to the plat thereof recorded in Plat
Book 23, page 72 of the 8St. Charles County Records.

AND, WHEREAS, by Declaration of Trust and Restrictions recorded
in Book 715, page 1286 of the St. Charles County Records, various
restrictions and conditions have been established and whereas said
beclaration of Trust and Restrictions provide thgt various properties
may be subjected to said Aygreement upon the owner of such property
executing a written instrument adopting such conditions and restrictions
and filing such written adoption of record in the St. Charles County
Recoxds, ' )

NOW, THEREFORE, the undersigned owner of property as shown on
plat of HERITAGE PLAT 23, according to the plat thereof recorded in
Plat Book 23, page 72 of the St, Charles County Records, do hereby
adopt and subject the property described in above plat to the above
Declaration of Trust and Restrictions above described,

IN WITNESS WHEREOF, the undersigned has executed this Agreement

this 2nd day of February, 1984.

MIsSoUR
O G ST, CHAR T

pEILe
15920  FILED FOR RECORD

HERITAGE INVESTMENT COMPANY

JUL - 6 1984

STATE OF MISSOURI }
] sBs.
COUNTY OF ST. CHARLES)

On this 2nd day of February, 1984, before me personally appeared
®. Jerry Hardesty, Partner of Heritage Investment Company, & partner-
ship, to me known to be the person described in and who executed the
Foregoing instrument and acknowledged that he executed the same as his
free act and deed, as Partner.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
my official seal in the County and State aforesaid, the day and year
first above written.

My Commision Expi

RO

res: - Novenber 15, 1985
Qi1
DE

Ai LALLLA
Notary PGObli

pManty K Oa/im;gma rL

END QF DOCUMENT
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AGREEMENT

Whereas, the undersigned are the owners of certain property known as HERITAGE
PLAT TWENTY THREE, according to she plat recorded in Plat Book 23, page 72 of the
St Chorles County Records,

And whereas by Declaration of Trust and Restrictions of Heritage as recorded
in Book 715, poge 1296 of the St, Charles County Records and awendments thereto,
various restriction and conditions have been established and whereas said
Declaration of Trust and Restrictions provide that various properties way be
subjected to said Agreement upon the owner of such property executing a written
instrument adopting such conditions and restrictions and filling such written
adoption of record in the St. Charles County Records,

Now therefore che undersipned owners of property as shown on plav of HERITAGE
PLAT TWENTY THREE, according to the plet recorded in Plat Book 23, page 72 of the
St, Charles County Records, do hereby subject the above subdivision plat to the
terms of the alorementioned Peclaratien as it affects Heritage,

IN WITKESS WHEREOF, the undersigned has executed this __Bth  day of

February, 1984,

HERITAGE INVESTHENT COMPANY, o Partnership

By

e HARDESTY, Partner \\/,

STATE OF MISSOURY 3
)SSc
COUNTY OF ST, CHARLES)

On this 8th day of _February, 1984, before me personally appeered £,
JERRY HARDESTY, Partner of HERITACE INVESTMENT COMPANY, a Partnership to me known
to be the person described in and who executed the foregoing instrument, and
acknovledged that he executed the same as his free act and deed, as Partner,

IN TESTIMONY WHEREOF, I have hercunto set my hand and affixed my offinial in
the County and Stote aforesald, the day and year first above written.

Y Y Q ' 18389
Notary Pullic NN

jﬂm;ii:is;lgf:';n] S'Tﬂﬁ OF MISSOUR!

i H o,
S ComtigdTdn, EXPIRES: Novembor 15, 1985 COUNTY OF 8T CUATLES
LTS T, FILED FOR RECORD

JUL 30 1984
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AMENDED BY-LAWS

HERITAGE RHBI'QE;!S ABBOCIATION
ARG X
Sffices
The principal office of :iu corporation shall be 1ccated in 8t.

Chaxles County, ‘Missourl, The zegistered office of the corpoxation
reqilred by the lavs of the Btate of Missouri to be maintained in the
Btate of Missouri masy be but ‘need not bas identical with the priscipal
office in the State 6f Missouri; snd the address of the registered office

may be changed, From time to time, by the Boaxrd of Directoxs.

8! The members shall be
the record owners nt'dvel-ling unite of Heritsge made subject to
Declaration of Trust and Restrictions of Heritage under instrument
recorded in deed book 713, page 1296 of the §t. Charles County Records.
Each such owner shall be entitled to one (1) such membership (regardless
of the number of dwelling units he may own), which membership shall be
appurtemant to and in conjunction with the ownership of such dwelling
uvnits. Any conveyance or change of ownership of a dwelling unit shall
carry with it membership in the coxporation. No member shall have a right
to convey his membership in the coxporation except as ao Incident to the
conveyauce of ownership of a dwelling unit. Bach mewber shall bs entitled

to one vote in all matters which the Hoard of Directors may in its sole

discretion submit to the members for thelr decision. In the absencs of

any such submission of a matter to the vote of the membership the members

shall have no right to vote.

STATE CF pissoi
COUNTY ™ =3 w73
FILED FOR RECORD

@uodgw Qrdely Hikh 11447 SIRPR 17 PH 2: 23
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Baction 2 ~ Annual Meetipgt: The snnual meeting of wmembers shall be

held on the third Honday in April of each year, commencing with the year
after ns;.i'ea_so' !uj«zmat Company, or its successors in interest as the
developer of ﬁs#uu subdivision, has sold all dwelling units .(excluding
pulti~fanily rental dwelling units) in Heritage subdivision, for the
purposs of electing Directors and for the transscting of such other business
as may coﬁo before the maeting., If the dasy fixed for the aunual meeting

shall be a: legal holiday, such meeting shall be held on the next succeedivg

business day. .

Bection 3 - Bpacial Meetipgs: Subsequent to the first annual meeting of

the members, speci.n neetings may be called by the President, by the Board
of Diractors, or by mot less than thirty-four (34%) percent of all the
members of the corporation entitled to vote.

Pection 4 ~ Place of Mestinsgg: The Board of Directors may designate the
place for the annusl meeting of members or for any special meeting of members
called by the Board of Directors. The members may designate any place as the
place for holding of such meeting if called by the membars.

mmmz Written or prianted notice stating the
place, day and hour of the meeting, and, in the case of a Special Mesting,
the purpose or purposss for which the meeting is called, shall be delivered
not less than five (5) por more than forty (40) days before the date of the
meeting, either personally or by mail, by or at the direction of the Presi
dent, or the Becretary, or the officer, or persons calling the meeting, to
esach member. If mailed, such notice shall be deemed to be delivered when
deposited in the Doited Btate Mail in a sealed envelope, addressed to the
member at his addresas as it appears in the records of the corporationm, with

postage prepaid thereon.
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Bection © -~ Quorum VYoter At least five (5%) percent of the members

entitlied to vote representad in parson or by proxy, shall constitute a quorum
.at any weeting of the members provided, that if less than a quorum is repre-
o iént;d‘ntA.:‘aucb weeting, & mijority of the members so represented way adjourn
'.t"h‘c wutiné. from time to time, without further notice, to a date not longer
._-,"thtu thltty (30) days from the date originally set for such meeting.

_mhn,]___mml: At all meetings of members, a member entitled to

' j',,.vota wiy vote by pmxy. ‘executed in vziting by the member, 8uch proxy shall

:‘_dniznstt ths person io vhe it is given snd shall be filed with the Secretary
‘of . the: C“orgoueion befors ox at the time of the meeting to which said proxy
'n.ppliel. Fo proxy shall be valid for more than one (1) meeting.

ARTICLE IIX
Bosxd of Directors
 Bection 1 - Genersl Powers: The business end affairs of the corporation

ahf;llfﬁo'hnagad by its Board of Directors.

Bection 2 - Nugber, Election sud Term: Util the first snnual meeting is

held; the :mn-:h: of Directors of the corporation shall be three (3), esch of

wvhom shall ba appointed by Heritage Xnvestment Co., a partnership, to serve

until their successors shall have been duly qualified and elected at the

firet anpusl meeting of members. BEffective after the first meeting of mem

it AT i, o

bexrs, the number of Directors of the corxporation shall be seven (7). At the
tirst aouval mesting of members four (4) directors shall be elected by =
najority vote of the owners present of the single~family residences in

2 Raritsge; one (1) director shall be elected by a majority vote of the owners

vt

present of patio homes in Heritsge; two (2) directors shall be elected by a

majority vote of the owners present of garden condominivws in Heritage or of
the owners of multi-family rentel dwelling unite If any, in Heritage. The

ownere of dwelling units in each clags shall vote sspsrutely for the

i i kit

divector to represent such class of dwelling unite. HFach such owner shall

be entitled to one vote (regardless of the number of dwelling units he may

own).



timu nchdyur. ; Qaa of mch regular ﬂutinga ﬂull bn held within thirty

: ‘(30) d&’l .’.onowiux the annual meeting of ‘members. Special mestings of the

,Bon:d of Dlﬂwtou may ba called by or at the request of the President or any

two Dirantau. At least five (5) days notice shall be given to each member
of thse Board prior to any regular or apueid meeting thereof. BSuch uotice
may ba delivered pan_omlly or usiled to each Director at his residence,
vh{c.h not.icc‘ ltluli. ba Vdcemd delivered whan deposited in the United Btates
Mail in s sealed envelope so asddressed, with postage prepald thereon.
mg_hn_j_-;__mmxr A majority of the Board of Directors shall con-
stitute & quorum for the transaction of business st sny meeting of the Board
of Directors; provided, however, that if less thaen a majority of Directors
are presentéd)at sny such meeting, those present may sdjourn the meeting and
call a further wmeeting, notice of which shall be governed zs provided in

Baction 3 of this Article XII,

Bection 5 - Magner of Actipg: The act of the majority of the Directors

presont at a meeting of the Directors ar which a quorum is present, shall be

the act of the Board of Directors, unless otherwise specifically required,




501262 rui1451

Bection 6 ~ Yacanciest In the casme of the death, resignation or dis—

q\uiifienlon of any one or moxre of ths Directors appointed by Heritage

lnvnr.ﬂant Gnnpuy, or_its mecauou 1n interest, said Heritsge Investment
Oonpmy shull tppoiut. a. :m:eeuor Biroctcr to serve the balance of ths term,
In _he e;u of; tbc dnth,ruisutlon or disqunlificatloa of any one or mors

of he Diractort clund by zhl mbeﬂ. a nljotity of zbe survivore or

iy ,rminiag Dirtctotn my !ill euck vncancy or ncsmiu until the sutcessor

P her . TR
! ~; -mecouou lra olectnd at t!m noxt. annusl nutinx of the uenbn'l.

me: : Mxeetora. as such, shall not ncaivn any

Wun:atiou toz their‘uxﬁcu. provided, however, that if s Dirxector in his

ap;aity s such incutn tn‘expcnue wbiic scting on behalf of and for the

"__bmati_t of the corporation, he msy receive reimbursement for such expensa.

ARTICLE IV
. Qfficera

SBestion 1 = Number: The officers of the corporation shall be a
?rdu:sifdem;, one or uoic Vitc_a Presidents {the number thereof to be determined
by th;-soﬁtd of Directors), s Becrotary, a Treasurer and such other officers
and _aﬁia:ant officers as the Board of Directors may from time to time
datermine, The President shall be chosen from the membexs of the Board of
Directors. The vemaining officers of the coxporation need not be chosen from
the u;mbar: of the Board, but they may be so chosen. Any two or more offices
way ba held by the same perwon, except the offices of President, Vics
President, and Secretary.

. Bection 2 — Election and Term of Qffice: The officers of the corporation
shall be elected mﬁally by ths Boaxd of Directors at the first meeting of
the Board of Directors held after each annual meeting of the members. Esch
officer shall hold office until his successor shall have besn duly elected
aud shall have qualified, or until his desth, resignation, or removal. Any
officer elected or appointad by the Bosrd of Dirsctors may be removed by said
Board of Directors whenever in its jodgement the best interests of the cor—

porstion would be served thereby.
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Baction 3 ~ Vacsngyt A vacancy in any offica because of desth, resign-
ation, removal, disqualification or othexwise, may be filled by the Board of

‘Directors for the unexpired portion of the term.

- P : The President shall be the principal executive

_,o!!iuar:f"of tha cn:por&tlnn and shall in general supervise and control all of

fhe buaiﬁéti sud affairs of the corporation. He shall preside at all meet—

1nat o! :hn umbezn and of the Board of Directorss He may nixn. with the

':-'axccp i.u\cuu uhorc the signing and execution thereof shall be expressly

-"dalexated by the Board of Directors or by these By-Laws to some other officer

.'or;.,agon of the. corporation, or shall be required by law to be otherwise

ligmd or’exacuted; and in general shall perform all duties incident to the

,éffic;i‘bg‘;rtﬁbideut and such other dutles as may bs prescribed by the Boarxd

of Diuctc:s from time to time.
W: In the adsence of the President or in

the °xv§nt O‘f.hil ieability or refusal to act, tho Vice President (or in the

- avent there be more than one Vice President, the Vice Presidents in the order

of their election) shall perform the duties of the Prosident, and when so
acting, shall have the powers of and be suvbject to all the restrictions upon
the ?raliﬁant. Any Vice President shall perform such duties as from time to
time may be sssigned to him by the Presidont oxr by the Boaxrd of Directors.
mm: The Treasurer shall give s bond for the
£aithful discharge of his duties in such sum and with such surety or sureties
as the Board of Directors shall determine, He shall (&) have charge and
cuatody of sand be responsible for all funds and securities of the
corporation; receive and give receipts for monies due and paysble to the
corporation from any source wvhataoever, and deposit all such monies in the
name of the corporatiom in such banks, trust companies, or other depositories
as shall be selected in accordance with the provisions of Article V of thess
By~Laws; (b) in general perform all the duties incident to the office of
Treasurex snd such other duties as from time to time may be assigned to him

by the President or by the Board of Directors.
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The Secretsry shalls (a) keep the minutes of

d of tho Board of Dinctorn' uutinsl in one or more books

-axe duly xiven in accord-

irar and Assistant 3 The Assistant
P tivaﬁ‘if'r&ﬁiﬁd by th'o Bosrd of Directors, give

thm‘ disahuua c£ their dutiu in such sums and with meh

o d"'"f Mractou nhali dctmiﬁc., !ho Assistant Tnnu:cu

tiuriu. 1n genu-l, shall perform ntcb duties a» shall be
by th

.-'rrusuur or the aeeroury, respectively, or by the

; 730!24 af niﬂtstorl.
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ARTICLE ¥

; :cach direuor or o!!lccr. or lomr dinctox or officer of this
corpornt:loﬁ. and. h!l hnl rop:-uutntivo, shall ba indemnified by this
;-_‘: eorpoudon lsuinll: Ihbiutiu. expenses, counsel fees and costs reasonably

Ty 'ineurnd by hil or hh uuu ln eomectlon with, or arising out of, any

2l action. tuit. proe«din;. or ellh :lu which he is made & party by reason of

bh boinl. m' hﬂlﬂ; bun luch ﬂnctﬂ or officer; provided that the

: _mmltion ﬁlll not indml!y such director or officer with respect to any

-'l'.llttll'_ 'n tﬁ chh he aluu be finally adjudged in any such actiom, suit or
".'p:ccudina to h'u baen 1liable for willful misconduct in the performance of
his _authp as such director or officers The indemnification herein provided
) !oi; 'hwwor, llull apply also in respect of any amount paid in compromise of
sn, wcb nn'.'ion. -uu. proceeding or claim asserted against such director or
'_ o!ticcr (incl.udin; oxpanlu. counsel fees and costs reasomably incurred in
connection therewith), provided the Board of Dirsctors of the corporation
shall have first approved such proposed compromise settlement and determined
that the director or officer involved was not guilty of wilful miscomduct;
but in teking such sction any ‘irector involved shall not be qualified to
vote thereon, and if for this resson s quorum of the Board cannot be obtained
to vote on such matter, then the matter shall be determined by a committee of
three pexsons appointed by the members at a duly called special meeting or at
a vegular meeting, In determining whether or not a director or officer was
guilty of willful misconduct in relation to any such matters, the Board of
Diroctors or committee sppointed by members, as the case shall be, may rely
conclusively upon an opinion of independent legal counsel selected by such
committee. The right to indemnification herein provided shall not be ex~
clusive of any other rights to which such director or officer may be lawfully

entitled,
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A mjcrity of :hn Bo;rd of Dincl:on uy iltu. usnd or repeal these
Sr!.ws and my udop: nav lr-lavs lt any reguhr or special meeting of the
' Boud of Di:oc:ora; und my at any anaual o: npachz nutina alter or smeand

thc Atticlu of Ineargbhtion.

Mopr.ad by t!u Bo rd of nirectoﬂ on thh lzth day o! April, 1989,

o

. ﬂ. D, Paul

Donlld Ilaiet

>

thy Cofie

SIS LE

'STATE OF MISSOURI )
COUNTY OF S7. CHARLES )
' On this [E_AE‘_ day of _ﬂﬁ'_r_'-f_, 1389, before me personally
appeired Lee D, Paul, Donald Xleier, Ksthy Cofield, to me knovn to be
the persons described in and who executed the foregoing iustruments, and
ackiowledge thn't they executed the same as their free act and deed.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed wy

officinri seal in the County and Btate aforewald, the day and year first

e
T,

Coplet O e 2s

Fotary Public

otne 26 1292,
END OF DO TUMENT
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SECOND 7
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ARTICLE 1 RECORNER A7 DEERS

Offices
The principal office of the corporation shall be located in
St. Charles County, Missouri. The reglsterved office of the
corporation vequired by the laws of the State of Missouri to be
maintained in the State of Missourl may be but need not be
identioal with the principal office in the State of Misszouri; and
¥ the address of the régishered office mav be changed, from time to

tima.'by.the Boar& of Directors.
ARTICLE 11

Members
Section 1 - Number of Members: Voting Risghts: The membera
shall be the record owners of dwelling units af Heritage made
subjecst to Declaration of Trust mnd Restrictiens of Heritege
. undeyr instrument recorded in deed baok 715, page 1296 of the St.
Charles County Rrmcords. - Each such owner shall be entitled to one

(11 such memhership (regardless of the number of dwelling units

he may own), which membership shall be appurtenant to and in

S

conjunctieon with the ownership of such dwelling units. Any

conveyance or change of ownership of 8 dwelling unit shal)l ecarry
with it membership in the qorporation. No member shall have =a
right to convey his memberzhip in the corperastion except as an
ingident to the conveyance of ownership of a dwelling unit. Each
member shall be entitled to one vote in all matters which the
Board ot Directors may in its sole diseretion submit to the
members furl the;r decision. In the ;bsence of any such

“gubmissian of a matter {0 the vote of the membership the members

SRR Rihe ik SR |

shall have no right to vote,

Section 2 = Annun] Meeting: The annual meating of members
shall be held on the third Monday in April of weavh year,

commencing with the yemr after Herilnge Investment Company, Gr

it sucrcessars  in interest  ag  (he developer of Herilkage
subdiviginn, has sold =11 dwed ling unita (execluding multi-fami iy
rental  dwelling vwnits) in Heritade sybdivision, for the purpose
b A % 5 s
. ﬁ;'é‘i@mw 5 “}!‘ z{z‘ﬂ( )
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af elegting Direcotors and for the transacting of such ather

business as may come bufore Lhe meeting. If the day fixed for
the annual meeting shall be 2 legal) hojiday, auvch meating shall
be held nn the next guoceeding business day,

Section 3 - Special Meetincs! Subsequent to the first annual

—

meeting of the members, speccial meetings may be cmlled by cthe
President, by the Board of Directors, or by not less than thirty-

four peroent (34%) of all the members of the corporation entitled

To vote.
Section 4 = Place of Mgatinegs: The Board of Directors may

designate the place for the annual meeting of members or for any
special meeting of members called by the Board of Directors. The
memberas may designate any place as the place for holding of =such
meeting if called by the mehbers. ' % *
Section 5 = Notice of Meetings: Written or printed notice
stating the place, day and hou? of the meeting., and, in the case
of a8 Special Meeting, the purpose or purposez for whiech the
meeting is called, shall be delivered not leéss than five (5) nor

more than forty (40) days before the date of the meeting, elther

personally or by mail, by or at the direction of the President,
or the Seoretary, or the officer, or persons c¢alling the meeting,

to each member. If mailed, =such notice =hzll be deemed to be

delivered when deposited in the United States Mail in 2 sealed
aﬁvalope, nddresaed to the member at his addpress ns it appears in

the records of the corporation, with postage prepaid thereon,

Seation B - Quorum Vote: At least five percent (5%) of the
members entitled to vote represented in person or by proxy, shall

econastitute & queorum at any meeting of the members provided, that

if leag than a quorum is represented at such Mmeeting, a majority
of the members so represented may adjourn the meeting, from time
to time, without further nniice. to a'date not lonsger than thircy
{30) days from the date originallg set for such meetlng.

Section T = Proxies: At all meetings of members, a member
entitled to vete may vore by proxy, exscuted in writing by the
member, Sueh  proxy  shall deaignate the persen to whom it is

given #aAnd shall bhe {iled with tha Seoratary of the Corparation

. ‘ st s
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before or at the time of bhe‘meeting Lo whioch smid proxy appliiesa.
No proxy shall be valié for more than one (1) meeting.
ARTICLE IIL

Boerd of Directors

A N WP T e B AN T YT

Section 1 = Gepgral Powers: The business and aflfairas of the ;h‘

corporation shall be¢ managed by iLs Board of Direators.

ek n ase

Section 2 - Number, Rlegtion aod Tecrm: Until) the First
annual meeting is held, the number of Directorsg of the !

sorpoeration shall be three (3), each of whom shall be appointed

Ve ansie

by Heritage Investment Co., & pactnarship, to aerve until their
successors shall have been duly qualified and elected at the o
first annual meeting of members. Effective after the first

meeting of members, the number of Directors of the c¢orporation

SRR

shall be seven (7). At the first annual meeting of members four

(4) directorz shall be elected by a majority vote of the owners

present of the single~family residences in Heritage: one (1)

s

director shall be elected by a majority vote of the owners

present of patio homes in Heritage; 1two (2) directors shall be

A

X7

elected by a2 majority vote of the owners present of garden

T Qe P E e

L=,

condomipiumﬂ in Heritage or of the owners of multi-family rental

pEs

ik
e

dwelling wunits, if any, in Heritage. The owners of dwelling i

units in w®ach class shall vote separately for the director to

represent such clasg of dwelliong unitgs.  Each such owner shall be

entitled te one vote (regardless of the number of dwelling wunits

he may own). Effective with the annual meeting in April, 1962,

o AAPEM

two (2} directors reprasenting thé single-family residences in
Heritage shall be elected to two (2) wear terms and the twe (2) g

other directors representing the single-family resjidences shall

2 v

be elected to a one (1) year term; the one (1) director
rapresenting' the patio homes in Heritmze shall be alected te a
two (2) yvear teem; and eas (1) dircaltor representing the garden
condominiums or multi-family rental dwelling units in Heritege
shall be eleacted to a twe (2) year term; and the one (1) other
director ' repregenting  Lhe gnﬁdﬂn candominiums or mutti-family

rental  dwaelling units in Hervitage whall be olocted to a ene (1)

vedr Lemrm. Fuvery veaar (herosftor, dirsrtors 2hall ha w]leched Cor
A Cerm of twe (U) Menbrd upon sNprersation ol the term o whioh they
o
§ : §Qm1»mm'mm|m
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were elected in 1982, A1l Directors shall be elected for & Wm
{2) year term but shall serve until their suceesscrs shall baye

been duly elected and qualified.

All Directors shall be at lemst one (1) year owncr r@sﬁﬂﬁn@ B
Heritage and be ¢urrently paid on asgsessment Fees. FuLlow&ﬂﬁ'ﬁﬁé}

Pirst annunl meeting of members, the varjous dirsctors muy Be/

elected at sepsrate mectings of the various classes of dwelldd
unit owners called by the Board of Directors.

Section 3 = Meetings! The Board of Directara shall meet at'

such times and at such places as the President mey determine, “bHuk .
not less than two (2) times each year. One of =uch regulses
meetings shall be held within thirty (30) days following bthe

annual mecting of members, Special meetings of the Bogrd af

e

Directors may be called by or at the request of the Pres@d@a&-ar
any ‘twe Directors. At least five (5) days notice shall be'é&&en-
to each member of the Board prior to any regular or specizl
meeting thereof. Such ‘no£1ce may be delivered personslly ér
mailed to each Director at his residence, which notice shall ve
desmed delivered” wien deposited in the United States Mail in =

sealed envelope so addressed, with postage prepaid thereon.

Seotion 4 = Quorum: A majority of the Board of Directors

shall constitute & gquorum for the transaction of business at aoy
meeting of ihe Board of Divectors, provided, however, that if
less than a majority of Directors are prezent at any such
meeting, those preéent may adjourn the meeting and call a further
mmatiﬁg, notice of which ghall be governed as provided in Seo£iun
3 of this Article IIT.

Seotion & - Manner of Acting: The aet of the majority of
the Directors present at a meeting of the Directors at vwhich a
quorum is presenﬁ, shall be the act of the Board of Directors,

unless otherwise specifically required.

Seclion & = Vagancies: Tn the case of the death,
resignation or disqualification of any one or more of the
Diveotorr elerrted by Lhe memhera, a nagority af lThe survivars or
remadning Directors may Fill suceh vacnnev or vacapeies aptil the
HUCDOEROGT 07 ROOOsSS00e aee @l el M Lhee pesst #nnail meet iny of

the membievs.,

P61 DT0/5000d  £98-L Z1GL6V69E0
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Section 7 - Compansstion: Directors, .as such, shall not
receive any compehaacion for thelir services, provided, however,
that i & Directoer in his capacity aAs such incurs =an eéxpense

' while noting on behalf of and for the benefit al the corporation,
he may raceive velmbursement for such expense,

ARTICLE IV

Officers <
e —— b 2O
bod Section 1 = Numper: The officers of the oorporation shall
be & Preosident, ene or more Vice Presidents (the number thereof
to be determined by the Board of Directors). & Secretary, =

Treasurer and such other offiocers and sssistant officer as the
Boerd of Directors may Ffrom time Lo time determine. The
President shall be  chosen from the members of the Board of
Directors. The p&m&ining afficers of the corporation need not be
chosen fyryom the members of the Board, but they may be 80 chosen.
Any  two ;r more -offices may be held by the same person, except
the officee of Preslident, Vica President, and Secretanry.

Section 2 = BElection and Tarm of Qffica:’ fhe aofficers of
the corporaticn shall be elected snnually by the Board of
Directors at the first meeting of the Board of Directorg held
after each annual meeting of the members, S&Qh officer shall
hold office until his succesgor ghall have been duly elected and
shall .have qua;ified, or until his denth, r¢§ignamion. or
removal. Any officer elected or appointed by the Board of
Pirectors may be removed by gaid Beard of Directors whevever in
its Jjudgment the Dbest interests of the oorporation would be

served thereby.

Section '3 = Vagancy: A vacaney in any oftice hecause of 3

death, resignation, removal, disqualification or atherwise, may g

- €

be filied by the Boaprd of Direntors for ithe unexpireqd portion of 5

the tarn. . E

£ y

Section 4 =~ President: The President shall be the principal g

2

greculbive ofCicer of  Ghe roeporstion  and  shndl in denera) %

. o

HAUPEA AT S arned rant ]‘n! wll ot the hwssineus and al''nirs ur the A
coarporatien.  He shall preeside ot ab{ mert iri}tr‘t ol the membory And

all the Rosed of Dipcotors, Hesoanny =1, with the Bocpetury  or

%, i _“ﬁwﬁézﬂ‘
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Treteurer or ahy other proper officer thereunto mutherized by the
Board of Djracto@w. .any deads, mortgages, bonda, contraots, on
other indtruments which the Beard of Direotors have authorized to
be executed, except in ¢ases whevrn Lhe slgrning and execution
thereof shall be eéxpressl)y delegated by the Board of pirectors or

by these Bwv-Lawz to some other offjicer or agent of Che

corporation, or shall be required by law to be otherwise signod

or executed; snd in general shall perform all dvties incident to
the office of Pramident and such other dutiea sz may be
prescribed by the Board of Directors from time to time.

Section 5 -~ The Vige Presidaents: In the absence of <the

Pregident or in the event of his inability or refusal to act, the
Vjicg President {or s the event there bhe more than one Vice
Preaident, the Vice Presidents in the order of their election)
shall perform ghe duties of the President, and when so acting,

shall have the powers of and be mubject fto all the restrictiens

‘upon the President. Any Vice President shall perform such duties

a8 from time to time may be assigned to him by the President or
by the Roard of Directors. |

Section B = The Tressurer: The Treasurer shall give a beond
for the‘ falthful discharge of his duties in such sum =and with
suoh surety or sureties as the Board of Director shall determine.
He =shall (a) have charge and custody of and be respoensible for
all funda and securities of the corporation; receive =and give

receipts for monies due and payablle to the corporation from any

gource whatsoever, and deposit all such monles in the name of the

cgorperation. in such benks, trust companies, or other depositoris

ae shuall be selectea in uccordance with the provisions of Article
V of these By~Luws: (b1 in geheral perform all the duties
incident to-the of{ioce aof Treasurer and such other dutiez as froam
time to time may be asgigned te him by the Prestident or by the
Board of Direalorsa.

w The Secrcturyvi The Secvstnry shall: (at kewp

ELTANRTIL Y, e o S.EERL. Rntled e

the winute2 ol the mepbers’ and of  the Board of Divectors’
mentingy in one or mers books provided for that purpods: (bl ses
Lhat &bl paoticofrs aew dudy Given 1n aecandsnne with tha provisions

of thede By ~laowd o ol paogquinrmd by oo ted b epatoadian of the

6

i
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corporate records; (d) keep a register of the'post affixe address
of each member whiech shall be furnighed to the Secretary by audh
member; (&) in gereral perform all duties incident to the office
of Secretary and such other duties ag From Lime to time may be
saesigned to him by the President or by the Board of PRireectors.
$ectiagn 8 - Assigtant Treasurer and Assigtant Senre&nrig§§

The Assistant Treasurers zhall respectively if required by the

Board of Direotors, give bonds for the faithful discharge of

their duties in auch sums and with such sureties as the Board of
Directors shall .detarmine. The Assistant Treasurers and
Assistant Secretaries, in general, shall perform such duties =8
shall be assigned to them by the Treasurer or the Secretary.
respectively, or by the Pregident or the Bosprd of Directors,

ARTICLE V

Indemnifigation of Officers and Directors
Apainst Lisbjilities and Expenses in Actigns

Each ' director or officer, or former director or officer of
this corporation, and his legal representative, sheall be
indemnified by this corporation against Jiabilities, exXpenses,

counsel fees and costs reasopably incurred by him or his estate

in connection witk, or arising out eof, any action, suilt
proceeding, or claim in which he is made a party by reason of his
being, or baving beesn guch directex or officer; provided that the
corporation shell not indemnify sueh director or offlcer with
respeact to any matters as to which he shall be finally adjudged
in any suoh action, suit to proceeding 1o have been liable for
willful miseconduct in the performanee of his dutles as such
diregtor ar offiocar. The indemnification herein provided for,

however, shall apply also in rvespect of any amount paid in

compromise of any such action, suit, proceeding or claim agserted

against such director or efficer (including evpensez, oounsgel
fews and cgkts rensonably incurred (o, conngetion therewith),
provided the Roard of Dirceeotnrs aof the corporation  shatl have
Firat approved such | oposes conpromise selllenent aml detarmined
that Tthe diroctor o of Micer involved wase not gojilry o wildful f
misoanduest 3 but bn ekl <aeh et jon ooy dleaciers inyaived ahall
Aant e qualilied to vore thervan, and 110 for thig rrawon s quoran ',
» + ip
L Siitins
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nf the Board cannol be obtained te vote on such matter, then tBie

matter shall be determined by a committee of

regular meeting, In determining whethar or not s director :4f

of ficer was gullty of willFful misconduat in releation to any éydh:
matters, the Board of Directors ar oommittee appolnted <§?V
members, as& the came shall be, may rely conclusively upen whi
opinion of independent legal counsel cesleoted by such odmh&tvégf:
The wight to indemaification berein provided “ehall not
exclusive of any other rights to which such director or oﬁfi6ﬁ$
may be lawfully entitled, ' ﬁ-

ARTICLE VI '

Amendmen te

A majority of the Board of Directors may alter, smend ow—l
repeal these By-Laws and may adopt new By-lewsg at any regular .&r
Bpscial-meeting of thé Beard of Directors; and may a2t any annund
or special meeting alter or amend the Articles of Incorporation;

Adopted Dby the Board of Directors on this c?grh day of

Febvoa, v‘;)f . 1892,

B A e .

MITCHEL W. HENSON nqv YuﬁRGAIN/

TR ool WMnein_ ‘ ) ﬁzkw{awx,ﬁxg
: ‘

T. DONALD MOORE WILLIAM RYTHER *

/ .<‘X;v,¢¢_;%fax44¢,
RICHARD BLALOCHK LINDA_MAUS

STATE OF MISSOURI }

COUNTY OF ST. CHARLES )

On this '%_f_:?:_ day of Fe JJ(‘—"‘—"/Y v 199+, vefore me
perannally appeared MITCHEL W. HENSON, RAY VEARGAIN, T. DONALD
MOORE, WILLIAM RVYTHER, RICHARD ALALOCK, LINDA MAUS and JOI

SCHWARTZ to  me  knnwn to be the persens desvribed in and  whe

esxecured  Lhe foregoing fnstruments, and ackoowledegs  that  Ghey
sxecuted the same as thelr free acl and decd,
b5
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IN  TESTIMONY WHEREQF, 1 hove harsunte set my hend
affived my official seal in the county and State aforesald,

day and year first above written.

Ry S s / /)2 5
AL M ety : _14‘"‘—’ }7 ety o

TRAMaNL R % Notary Fublic

e A ; IR ie
bhr"-,"-('.;eg"m'.:-c%pirea: . DmacpseMichnng
¥ I, e~ g Py A T
TR0 AR HP IS b, 12 2ea

END-OF DOTY

ok
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\/ CERTIFIED-FILED FOR RECORD
Barbara J. Hall

Recorder of Deeds
St. Charles County,MO
BY: Ginger Beauelle

RECORDING MEMORANDUM
Instrument: Amendment to By-Laws of Heritage Residents Association
Grantor; Owners of Heritage Residents Association

417 Monitor Way
St. Charles, MO 63303

Grantee: Heritage Residents Association
14323 S. Outer Forty Road, #301N
Chesterfield, MO 63017
g il C\
Date: TR , 2003
County: St. Charles County, Missouri
Return to: Mr. Marvin J. Nodiff, Esq.

Law Office of Marvin J. Nodiff, P.C.
500 N. Skinker Boulevard

St. Louis, MO 63130

(314) 727-8989

5, 1296
(22, (44T

e MNaroin Nodifl Law OHie
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AMENDMENT
TO BY-LAWS OF
HERITAGE RESIDENTS ASSOCIATION

THIS AMENDMENT is adopted this 4 day of -, 2003 by the Board of
Directors of Heritage Residents Association.

WITNESSETH:

WHEREAS, Heritage is a residential community consisting of approximately 1131 dwelling
units located in St. Charles County, Missouri (“Heritage™) created and existing under the Declaration
of Trust and Restrictions of Heritage, as recorded on November 5, 1975 in Book 715, Page 1296,
as may be amended (“Declaration”) and the Amended By-Laws of the Heritage Residents
Association, as recorded in Book 1262, Page 1447, as may be amended (“By-Laws™) of the records
of St. Charles County, Missouri; and

WHEREAS, a certain parcel of real property was subdivided into individual lots and units and
common ground and subjected to the provisions of the Declaration, said real property being more
particularly described in the Declaration and depicted on plats recorded in Plat Book 19, Page 63 and
Plat Book 19, Page 66, of the records of 8t. Charles County, Missouri, as supplemented and amended
(“Plat”); and

WHEREAS, the Board of Directors of the Association is authorized to amend the By-Laws
as provided in Article VI of the By-Laws; and

WHEREAS, the Board desires and intends to amend the By-Laws to foster representation
on the Board for owners in property known as the Heritage Trail, if such property is annexed to
Heritage, as more particularly set forth herein below.

NOW THEREFORE, the By-Laws are amended as follows:

A. Section 2 of Article 11l is deleted in its entirety, and a new Section 2 of Article 1]
adopted in lieu thereof, to read as follows:

“Section 2 - Number, Election and Term. The number of Directors on the Board shall
be nine (9), consisting of four (4) Directors who shall be Owners of Single Family Units in
Heritage other than Heritage Trail (the “Trail”), two (2) Directors who shall be Owners of Single
Family Units in the Trail, one (I} Director who shall be an Owner of a Patio fiome, and two (2)
Directors who shall be Owners of garden condominium Units or of multi-family rental dwelling
Units. The Owners of Units in each class shall vote separately at the annual meeting to elect their
respective Directors, said vote being by majority of the Members in each class in attendance at
said meeting in person or by proxy. Upon the effective date of this Amendment, each Director
currently serving on the Board shall continue to serve the term to which he/she was elected, and
the Declarant of the Trail shall appoint two (2) Directors from the Trail who need not be Owners.
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Said appointment by the Trail shall be at such time as the Trail may be created by recording of
a subdivision plat and a declaration subjecting the Trail to this Declaration. Within sixty (60)
days after fifty percent (50%) of the Units in the Trail are conveyed to Owners other than
Declarant, the Owners of Unilts in the Trail shall elect one (1) Director at the annual meeting to
serve a term of two (2) years to replace one (1) Director appointed by Declarant. Within sixty (60)

days after seventy-five percent (75%) of the Units in the Trail are conveyed to Owners other than
Declarant, the Owners of Units in the Trail shall elect one (1) Director at the annual meeting to
serve a term of two (2) years to replace the remaining Director appointed by the Declarant,

Thereafter, each Director shall be elected to a term of two (2) years and shall serve until his/her
successor is duly elected and qualified. The terms of Directors within each class shall be
staggered. In the event any additional subcommunity is created within Heritage or annexed into

Heritage in the future, the Board may appoint an owner of such community to serve as ex officio

Director with the same rights and responsibilities of other Directors except for the rights to vote
and serve as an officer.” '

The Board of Directors has approved this Amendment in accordance with Article VI of the
By-Laws and authorizes the President and Secretary of the Board o execute, certify and record this
Amendment,

This Amendment shall be effective upon recordation in the official records of the Recorder
of Deeds of St. Charles County, Missouri, and shall be applicable to events and circumstances
occurring after said effective date.

IN WITNESS WHEREQF, the President and Secretary of the Board of Directors of Heritage
Residents Association hereby execute this Amendment on the date and year first above written.

HERITAGE RESIDENTS ASSOCIATION,
a Missouri nonprofit corporation

By:

> (27
Piesidebt| CARE T Maus

[No Seal]

Atftest:

Secretary >
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STATE OF MISSOURI )
) SS
COUNTY OF ST. CHARLES )

Onthis_d day of ___,2003,beforemeappeared_ CARL I /NAUS
to me personally known, who,/being by me duly sworn, did say that he/she is the President of the
Board of Directors of Heritage Residents Association, a Missouri nonprofit corporation, which has

no seal, and that said instrument was signed in behalf of said corporation, and that said President
acknowledged said instrument to be his/her free act and deed.

IN TESTIMONY WHEREQOF, [ have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first abgve written.

%Mmﬁ

Notary Public
My Commission Expires:

BARBARA MURRAY
7-29- 0b Notary Public - Notary Seal
STATE OF MISSOURI
ST. CHARLES COUNTY
MY COMMISSION EXP. SEPT 29,2006
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CERTIFIED-FILED FOR RECORD
Barbara J. Hall

Recorder of Deeds
St. Charles County,MO

BY: Susan Neff

*******;*********************#*******f********#*************f**********#******
Instrument Title: Srconn Autondnanl To Gy~ Laws o £
//ﬁﬂr‘aac%& IDEwS ASSOCIATION
Date of Instrument: Tuly 27 208y
‘Grantor(s): A er ince Kesipiars Aviw 147168
Grantee(s): S € iinee K Esivems Ass scinTiiw

Y,

Grantee's Mailing Address:

Legal Description: - /[,7 /7

j,o)c- /252 “hee sus7

Book(s) and Page(s) Affected:
ThlS is the ﬁrst page of the attached documeut DQ_M)_T_B_EMQXE

CARL PHILLIPS
' 2563 HERITAGE LANDING
8T CHRARLES, MO 63303

'RECORD s jg
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SECOND AMENDMENT
TO BY-LAWS OF
HERITAGE RESIDENTS ASSOCIATION

THIS SECOND AMENDMENT is adopted this 42 day of
QQL:? , 2004, by the Board of Directors of Heritage Residents
Associatioh.

WITNESSETH:

WHEREAS, Heritage is a residential community consisting of approximately
1131 dwelling units located in St. Charles County, Missouri ("Heritage") created
and existing under the Declaration of Trust and Restrictions of Heritage, as
recorded on November 5, 1975 in Book 715, Page 1296, as may be amended
("Declaration") and the Amended By-Laws of the Heritage Residents Association,
- as recorded in Book 1262, Page 1447, as may be amended ("By-Laws") or the
records of St. Charles County, Missouri; and

WHEREAS, a certain parcel of real property was subdivided into individual
lots and units and common ground and subjected to the provisions of the
Declaration, said real property being more particularly described in the
Declaration and depicted on plats recorded in Plat Book 19, Page 63 and Plat
Book 19, Page 66, of the records of St. Charles County, Missouri, as
supplemented and amended ("Plat"); and

WHEREAS, the Board of Directors adopted an Amendment to the By-Laws of
Heritage Residents Association on July 8, 2003; and

WHEREAS, the Board of Directors of the Association is authorized to amend
the By-Laws as provided in Article VI of the By-Laws; and

WHEREAS, the Board desires and intends to amend the By-Laws to foster
representation on the Board for the owners of property in the subdivision known
as the Heritage Trail (hereinafter “Trail”), if and when such property is annexed to
Heritage, as more particularly set forth herein below.

NOW THEREFORE, the By-Laws are amended as follows:

A. Section 2 of Article IlI is deleted in its entirety, and a new Section 2 of
Article Il adopted in lieu thereof, as follows:

“Section 2 — Number, Election and Term. The number of Directors on the Board
shall be nine (9), consisting of four (4) Directors who shall be Owners of Single
Family Units in Heritage other than Heritage Trail (the “Trail”), two (2) Directors
who shall be Owners of Single Family Units in the Trail, one (1) Director who shall



be an Owner of a Patio home, and two (2) Directors who shall be Owners of garden
condominium Units or of multi-family rental dwelling Units. The Owners of Units in
each class shall vote separately at the annual meeting to elect their respective
Directors, said vote being by majority of the Members in each class in attendance at
said meeting in person or by proxy. Upon the effective date of this Amendment, each
Director currently serving on the Board shall continue to serve the term to which
he/she was elected, provided, however, that the Declarants of the Trail shall
appoint two (2) Directors from the Trail. All Directors so appointed shall be approved
by a majority of the Board of Directors of the Heritage Residents Association. If not
so approved, the Declarants shall appoint another person or persons for directorship
until said appointee(s) is approved.

Said appointment by the Trail shall be at such time as the Trail may be created by
recording of a subdivision plat and a declaration subjecting the Trail to this
Declaration. Within sixty (60) days after fifty percent (50%) of the Units in the Trail
are conveyed to Owners other than Declarant, the Owners of Units in the Trail shall
elect one (1) Director at the annual meeting to serve a term of two (2) years to
replace one (1) Director appointed by Declarant. Within sixty (60) days after seventy-
five percent (75%) of the Units in the Trail are conveyed to Owners other than
Declarant, the Owners of Units in the Trial shall elect one (1) Director at the annual
meeting to serve a term of two (2) years to replace the remaining Director appointed
by the Declarant. Thereafter, each Director shall be elected to a term of two (2) years
and shall serve until his/her successor is duly elected and qualified. The terms of
Directors within each class shall be staggered. In the event any additional
subcommunity is created within Heritage or annexed into Heritage in the future, the
Board may appoint an owner of such community to serve as ex officio Director with
the same rights and responsibilities of other Directors except for the rights to vote
and serve as an officer.”

The Board of Directors has approved this Amendment in accordance with
Article VI of the By-Laws and authorizes the President and Secretary of the Board to
execute, certify and record this Amendment.

This Amendment shall be effective upon recordation in the official records of
the Recorder of Deeds of St. Charles County, Missouri, and shall be applicable to
events and circumstances occurring after said effective date.

IN WITNESS WHEREOF, the President and Secretary of the Board of
Directors of Heritage Residents Association hereby execute this Amendment on
the date and year first above written,

200407268000728290 3/4
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HERITAGE RESIDENTS ASSOCIATION,

a Missouri nonprofit corporation

President

SERANK 7\%5 AE R

[No Seal]

Secretary

STATE OF MISSOURI )
} 88S.

COUNTY OF ST. CHARLES )

On this K774 day of < QL% , 2004, before me appeared

, to me personally Known, who, being by me duly sworn, did

say that he is the President of the Board of Directors of Heritage Residents
Association, a Missouri nonprofit corporation, whlch has no seal, and that said
instrument was signed on behalf of said co n, and that said President

acknowledged said instrument to be his free ac| and deed.

My Commission Expires:

Danilel T. F ~ Notary Public
Notary for State of
Missouri - Si. Charles County

My Commission Expires 8/20/2008

20040728000728250 4/4
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AMENDMENT TO BY-LAWS OF HERITAGE RESIDENTS ASS0CIATION

This Amendment is adopted this R davof _HMakech , 2006, by the
Board of Directors of Heritage Residents Association (hereinafter “Agsociation”).

WITNESSETH:

WHEREAS, Heritage is a residential community located in St Charles
County, Missouri, created under the Declaration of Trust and Restrictions of
Heritage, as recorded on November 5, 1975 in Book 715 at Page 1296 and
governed by the Amended By-Laws of the Heritage Residents Association
recorded in Book 1262 at Page 1447 and governed by Second Amended By-Laws
of Heritage Residents Association recorded in Book 1429 at Page 601 and
amendment to the By-Laws of Heritage Residents Association dated July 8,

2003; and

WHEREAS, the Board of Directors of the Association is authorized to
amend the By-Laws by a majority at any regular or special meeting of the Board
Qf Directors; and

WHEREAS, the Board has determined that the conduct of elections would
be more efficient and the Association better served if members are prohibited
from. voting by proxy, as provided in Section 355.291 (RSMo 2004).

NOW THEREFORE, the By-Laws arc amended as follows:

Article II
Members

Section 7- Proxics: This section is deleted in its entirety and a new
Section 7 - Proxies Prohibited is hereby adopted in lieu thereof to

reacl as follows:

Section 7 — Proxies Prohibited: In accordance with Section 355.291
(RSMo 2004) voting by proxy is prohibited. No member may appoint
a proxy to vote or otherwise act for the member in casting any ballot

or vote.

The Board of Directors has approved this Amendment in accordance with
Article VI of the By-Laws and authorizes the President and Secretary of the
Board to execute, certify and record this Amendment.

RECORD AS is
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This Amendment shall be recorded with the Recorder of Deeds Office in St.
Charles County, Missouri.

IN WITNESS WHEREOF, the President and Secretary of the Board of
Dircctors of Heritage Residents Association hereby execute this Amendment and
adopt the Amendment and incorporate same into the Second Amended By-Laws
of Heritage Residents Association on the day and year first above written.

Ao M Prridsr

Frank Rosner, President

(No Seal)

Attesls

Carl Phillips, Secrefary

RECORD AS b
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FOURTH AMENDMENT TO THE BY-LAWS OF
HERITAGE RESIDENTS ASSOCIATION

This Fourth Amendment is adopted this 2rd day of April, 2007, by the
Board of Directors of the Heritage Residents Association (hereinafter
“Association”).

WITNESSETH:

WHEREAS, Heritage is a residential community consisting of residential
development located in St. Charles County, Missouri, created under the
Declaration of Trust and Restrictions of Heritage, as recorded on November 5,
1975 in Book 715 at Page 1296, as amended and now including Heritage Trails,
and governed by the Second Amended By-Laws of Heritage Residents Association
recorded in Book 1429 at Page 601 as it has been amended; and

WHEREAS, it is the desire of the Board of Directors to increase the
number of Directors on the Board to a total of eleven (11) Directors to include a
Director who shall be an Owner of the apartments known as Heritage
Apartments; and

WHEREAS, The Board desires and intends to amend the By-Laws and the
Articles of Incorporation to foster additional representation of the owners of
properties, including owners of the multi-family rental units.

WHEREAS, the Board of Directors is authorized to amend the By-Laws as
provided in Article VI of the Second Amended By-Laws of Heritage Residents
Association.

NOW THEREFORE, Article III of the By-Laws shall be amended in its
entirety to read as follows:
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Article III
Board of Directors

Section 1 ~ General Powers: The business and affairs of the corporation shall be
managed by its Board of Directors.

Section 2 - Number, Election and Term: The number of Directors on the Board
shall be eleven (11), consisting of five (5) Directors, each of whom shall be an
owner of a Single Family Unit in Heritage (Heritage refers to original the single
family home development) other than Heritage Trail (the “Trail”), two (2)
Directors, each of whom shall be owners of Single Family Units in the Trail, one
(1) Director who shall be an owner of a Patio Home, and two (2) Directors, each
of whom shall be an owner of a Heritage Garden Condominium Unit, and one
(1) Director who shall be an owner of the Heritage Apartments. The owners of
units in Heritage and Heritage Trail shall vote at their annual meeting to elect
their respective Directors, said vote being by majority of the Members as
provided in these By-Laws. Upon the effective date of this Amendment, each
Director currently serving on the Board shall continue to serve the term to
which he/she was elected. Each Director shall be elected to a term of two (2)
years and shall serve until his/her successor is duly elected and qualified. The
terms of Directors within each class shall be staggered. The current Directors
shall continue on the same term schedule. The Director from the Heritage
Apartments and the additional Heritage Director shall serve a two (2) year term.
The owner for the Heritage Apartments may appoint a person to serve on the
Board in his place so long as the appointment is in writing. The Directors from
the Patio Homes and the Heritage Garden Condominium Units shall be
appointed by their respective Boards.

All Directors shall be at least a one (1) year owner and resident of Heritage
(except the Director for Heritage Apartment, who need not be a resident) and be
current on assessment fees, fines and special assessments.

Section 3 - Meetings: The Board of Directors shall meet at such times and at
such places as the President may determine, but not less than two (2) times
each year. One of such meetings shall be held within thirty (30) days following
the annual meeting of members. Special meetings of the Board of Directors
may be called by or at the request of the President or any four Directors. At
least five (5) days notice shall be given to each member of the Board prior to
any regular or special meeting thereof. Such notice may be delivered personally
or mailed to each Director at his residence, which notice shall be deemed
delivered when deposited in the United States Mail in a sealed envelope so
addressed, with postage prepaid thereon.
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Section 4 - Quorum: A majority of the Board of Directors shall constitute a
quorum for the transaction of business at any meeting of the Board of
Directors; provided, however, that if less than a majority of Directors are
present at any such meeting, those present may adjourn the meeting and call a
further meeting, notice of which shall be governed as provided in Section 3 of
this Article III.

Section 5 - Manner of Acting: The act of the majority of the Directors present at
meeting of the Directors at which a quorum is present, shall be the act of the
Board of Directors, unless otherwise specifically required.

Section 6 — Vacancies: In the case of the death, resignation or disqualification
of anyone or more of the Directors elected by the members, a majority of the
survivors or remaining Directors may fill such vacancy or vacancies until the
successor or successors are elected at the next annual meeting of the
members.

Section 7 -~ Compensation: Directors, as such, shall not receive any
compensation for their services; provided, however, that if a Director in his
capacity as such incurs an expense while acting on behalf of and for the benefit
of the corporation, he may receive reimbursement for such expense.

The Board of Directors has approved this Amendment in accordance with
Article VI of the By-Laws and authorizes the President and Secretary of the
Board to execute, certify and record this Amendment. In all other respects the
By-Laws as amended shall remain in full force and effect.

The Board of Directors has approved this Amendment in accordance with
Article VI of the By-Laws and authorizes the President and Secretary of the
Board to execute, certify and record the document.

Furthermore, the Articles of Incorporation filed on December 7, 1997, as
amended, shall be further amended as to Article V as follows:

The Board of Directors shall consist of eleven (11) Members.
The President and Secretary of the Board are directed to execute the
Articles of Amendment to the Articles of Incorporation of a General Not-for-Profit

Corporation and file same with the Missouri Secretary of State.

This Amendment shall be recorded with the Recorder of Deeds Office in St.
Charles County, Missouri.
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Approved at the meeting of the Board of Directors on April 2, 2007.

IN WITNESS WHEREOF, the President and Secretary of the Board of
Directors of Heritage Residents Association hereby execute this Amendment and
adopt the Amendment and incorporate same into the Second Amended By-Laws
of Heritage Residents Association on the day a?j first above written.

L P

Daniel Fagan, President

(No Seal}

Attest: W%&

Carl Phillips, Secretary

STATE OF MISSOURI )
) S8.
COUNTY OF ST. CHARLES )

On this 2 day of April, 2007, before me appeared Daniel Fagan, to me
personally known, who, being by me duly sworn, did say that he is the President
of the Board of Directors of Heritage Residents Association, a Missouri nonprofit
corporation, which has no seal, and that said instrument was signed on behalf of
said corporation, and that said President acknowledged said instrument to be

his free act and deed.

—N’ otary Public

My Commission Expires:

Y
"NOTARY SEAL’
BERNICE A, STREET, NOTARY PUBLIC

! §T, CHARLES COUNTY, STATE OF MISSOURI

MY COMMISSION EXPIRES JUNE 24, 2010
COMMISSION NO. 06474651
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AMENDED BYLAWS
or
HERITAGE RESIDENTS ASSOCIATION
THESE AMENDED BYLAWS of The Heritage Residents Association are adopted this

29 day of _NovemBeR. 201) , and revoke all prior Amendments to the Bylaws.

ARTICLE]
Offices
The principal office of the corporation shall be located in St. Charles County, Missourl, The
registered office of the corporation required by the laws of the State of Missouri to be maintained
in the State of Missouri may be but need not be identical with the principal office in the State of

Missouri; and the address of the registered office may be changed, from time to time, by the Board

of Directors,
ARTICLE [
Members
Section | - Number of Members: Voting Rights:  The members shall be the record owners of

dwelling units of Herilage made subject to Declaration of Trust and Restrictions of Heritage under
instrument recorded in deed book 7135, page 1296 and amended in Book 3682 Page 2181 of the St.
Charles County Records, Each such owner shall be entitled 10 one (1) such membership (regardiess
of the number of dwelling units he/she may own), which membership shall be appurtenant to and
in conjunction with the ownership of such dwelling units. Any conveyance or change of ownership
of a dwelling unit shall carry with it membership in the corporation, No ;n'cmber shall have a right
to convey his/her membership in the corporation except as an i'ncidem to the conveyange of

ownership of a dwelling unit. Each member shall be entitled 1o one vote in all matters which the

Board of Direetors may in its sole discretion submit o the members for their decision. In the
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absence of any such submission of a matter io the vote of the membership the members shall have

no right to vote.

Section 2 - Annual Meeting: The annual meeting of members shall be held on the third Mouday in

April of vach year, commencing with the year after Heritage Investment Company, or its successors
in interest as the developer of Heritage subdivision, has sold all dwelling units (excluding multi-
family rental dwelling units) in Heritage subdivision, for the purpose of electing Directors and for
the wansacting of such other business as may come before the meeting. T the day fixed for the

annual meeting shall be a legal holiday, such meeting shall be held on the next succeeding business

day,
Section 3 - Special Meetings:  Subsequent to the first annual meeting of the members, special

meetings may be called by the President, by the Board of Directors, or by not less than thirty-four
percent (34%) of all the members of the corporation entitled to vote,

Section 4 - Place of Meetinas:  The Board of Directors may designate the plage for the annual
meeting of members ar for any special meeting of members called by the Board of Direciors, The
members may designate any place as the place for holding of such meeting if called by the menbers.
Seetion 3 - Notice of Meetings:  Written or printed notice stating the place, day and hour of the
meeting, and, in the case of a Special Meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than five (5) nor more than forty (40) days before the date of the
meeting, either personally or by mail, by or at the direction of the President, or the Secretary, or the
officer, or persons calling the meeting, to each member, If mailed, such notice shall be deemed 10
be delivered when deposited in the United States Mail ina sealed envelope, addressed to the member
at his/her uaddress as it appears in the records of the corporation, with postage prepaid thereon,

Section § - Quorum Vole: Al least five percent (5%) of the members entitled to vote represented
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in person shall constitute a quorum at any meeting of the members provided, that if less than the
quorum is represented at such meeting, a majority of the members so represented may adjourn the
meeting, from time to time, without further notice, to a date not longer than thirty (30) days from the
date originally set for such meeting.

ion 7 - Proxies ibited: Inaccordance with Section 355.291 (RSMo 2004) voting by proxy
is prohibited. No member may appoint a proxy to vote or otherwise act for the member in casting
any ballot or vote.

ARTICLE I
Board of Directors

Section | - General Powers: The business and affairs of the corporation shall be managed by its
Board of Directors.
Section 2 ~ Number, Election and Term: The number of Directors on the Board shall be eleven (11),
consisting of five (5) Directors, each of whom shall be an owner of a Single Family Unit in Heritage
(Heritage refers to the original single family home development) other than Heritage Trail (the
“Trail™), two (2) Directors, each of whom shall be owners of Single Family Units in the Trail, one
(1) Director who shall be an owner of a Patio Home, and two (2) Directors, each of whom shall be
an owner of ¢ Heritage Garden Condominium Unit, and one (1) director who shall be an owner of
the Heritage Apartments. The owners of units in Heritage and Heritage Trail shall vote at their
annual meeting to elect their respective Directors, said vote being by majority of the Members as
provided in these By-Laws. Upon the effective date of this Amendment, each Director currently
serving on the Board shall continue to serve the term to which he/she was elected. Each Director
shall be elected to a term of two (2) years and shall serve until his/her successor is duly elected and

qualified, The terms of Directors within each class shall be staggered, The current Directors shall
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continue on the same term schedule. The Dirvector from the Heritage Apartments and the additional
Heritage Director shall serve a two (2) year term. The owner for the Heritage Apariments may
appoint a person to serve on the Board in his place so long as the appointment is in writing, The
Directors from the Patio Homes and the Heritage Garden Condominium Units shall be appointed by
their respective Boards,

All Directors shall be at lenst a one {1) year owner and resident of Heritage (except the
Director for Heritage Apartment, who nheed not be a resident) and be current on assessment fees,
fines and special assessments.

Section 3 - Meetings: The Board of Directors shall meet at such times and at such places as the
President may determine, but not less than two (2} times each year. One of such meetings shall be
held within thirty (30) days following the annval meeting of members. Special meetings of the
Board of Directors may be called by or at the request of the President or any four Directors. Al least
five (5) days notice shall be given to each member of the Board prior to any regular or special
meeting thereof. Such notice may be delivered personally, mailed or ¢lectronically sent to each
Director at his residence, which notice shall be deemed deliversd when deposited in the United
States Mail in a sealed envelope so addressed, with postage prepald thercon or when electronieally
delivered, Inthe event that an action by the Board needs to be taken in a shorter period of time than
allotted for o Special Meeting Notice, a majority of the Board may consent that the meeting take
place by electronic voting.

Section 4 - Quorum: A majority of the Board of divectors shall constitute a guorum for the
transaction of business at any meeting of the board of Directors; provided, however, that if less than
a majority of Directors are present at any such meeting, those present may adjourn the meeting and

call a further meeting, notice of which shall be govemed as provided in Section 3 of this Article U1
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Section 5 - Nanner of Acting:  The act of the majority of the Directors present at meeting of the
Directors at which a quorum is present, shall be the act of the Board of Directors, unless otherwise
specifically required.

Section 6 - Vacancies: In the case of the death, resignation or disqualification of any one or more
of the Directors elected by the members, a majority of the survivors or remaining Directors may fll
such vacancy or vacancies until the successor or successors are elected at the next annual meeting
of the members. The respective Boards of the Patio Homes and Heritage Garden Condominium
units shall name any replacement to fill the unexpired term of their prior director(s).

Section 7 - Compensation: Directors, as such, shall not receive any compensation for their services;

provided, however, that if a Director in his capacity as such incurs an expense while acling on behalf
of and Tor the benefit of the corporation, he may receive reimbursement for such expense.
Section 8 - Altendance: A board member may miss no more than three meetings during the course
of the calendar year. Should a board member miss more than three meetings, the board, by majority
vote of the other board members, may remove the offending beard member for the balance of their
term. The board may replace the dismissed member with the resident that received the next highest
number of voles in the previous election. In whicl: case, the appointed member will only serve the
balance of the dismissed board member’s term1. Should the board remove o member appointed by
Patio Homes or Condominiums, their respective board shall appoint a person to fill the remainder
of the unexpired term.
ARTICLE LY
Officers
Section | - Number: The officers of the corporation shall be a President, one or more Vice

Presidents (the number thereof to be determined by the Board of Directors), a Secretary, a Treasurer
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and such other officers and assistant officers ns the Board of Directors may from time to time
detenmine, The President shall be chosen [rom the members of the Board of Directors. The
remaining officers of the corporation need not be chosen from the members of the Board, but they
may be so chosen. Any two or more offices may be held by the same person, except the offices of
President, Vice President, and Secretary.

Section 2 - Election and Tenm of Office: The officers of the corporation shall be ¢lected annually
by the Board of Directors at the first meeting of the Board of Directors held after each annual
meeting of the members. Each officer shall hold office until his successor shall have been duly
elected and shall have qualified, or until his death, resignation, or removal. Any officer elected or
appointed by the Board of Directors may be removed by said Board of Directors whenever in its
Judgment the best interests of the corporation would be served thereby.

Section 3 - Vaocancy: A vacancy in any office because of death, resignation, removal,

disqualification or atherwise, may be filled by the Board of Directors for the unexpired portion of
the term.

Section 4 - President: The President shall be the principal executive officer of the corporation and
shall in general supervise and control all of the business and affairs of the corporation, He/She shall
preside al all meetings of the members and of the Board of Directors. He/She may sign, with the
Secretary or Treasurer or any other proper officer thereunto authorized by the Board of Directors,
any deeds, morigages, bonds, contracts, or other instruments which the Board of Directors have
authorized 1o be executed, except in cases where signing and execution thereof shall be expressly
delegated by the Board of Directors or by these By-Laws to some other officer or agent of the
corporation, or shall be required by law to be otherwise signed or executed; and in general shall

perforim all duties incident to the office of President and such other duties as may be prescribed by
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the Board of Directors from time 1o time,

Section 5 - The Vice Presidents: In the absence of the President or in the event of his/her inability

or refusal to act, the Vice President (or in the event there be more than one Vice President, the Vice
Presidents inthe order of their election) shatl perform the duties of the President, and when so acting,
shall have the powers of and be subject to all the restrictions upon the President, Any Vice President
shall perform such duties as from time to time may be assigned to him/her by the President or by the
Board of Directors.

Section 6 « The Treasurer: The Treasurer shall give a bond for the faithful discharge of his/her
duties in such sum and with such surety or sureties as the Board of Directors shall determine,
He/She shall (a) have charge and custody of and be responsible for all funds and securities of the
corporation; receive and give receipts for monies due and payable to the corporation from any source
whatsoever, and deposit all such monies in the name of the corporation in such banks, trust
companies, or other depositories ag shall be selected in avcordance with the provisions of Article V
of these By-Laws; (b) in general perform all the duties incident to the office of Treasurer and such
other duties as from time to thme may be assigned o him/er by the President or by the Board of
Directars.

Section 7 - The Secretary: The Sceretary shall: (a) keep the minutes of the members’ and of the
Board of Directors’ meetings in one or more books provided for that purpose; (b) see that all notices
are duly given in accordance with the provisions of these By-Laws or as required by law;

(¢} be custodian of the corporate records; (d) keep a register of the post office address of each
member which shall be furnished to the Secretary by such member; (¢) in general perform all duties
incident to the office of Secretary and such other dutles as from thme to time may be agsigned 1o

him/her by the President or by the Board of Directors.
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The Assistant Treasurers shall

respectively if required by the Board of Directors, give bonds for the faithful discharge of their duties
in such sums and with such suretics as the Board of Directors shall determine. The Assistant
Treasurers and Assistant Secretaries, in general, shall perform such duties as shall be assigned to

them by the Treasurer or the Secrelary, respectively, or by the President or the Board of Directors.

ARTICLEV
Indempification of Officers and Directors
Against Liabilities and Ex in Acti

Each director or aofficer, or former director or officer of this corporation, and his/her legal
representative, shall be indemnified by this corporation against liabilitics, expenses, counsel fees and
costs reasonably incurred by him/her or his/her estate in connection with, or arising out of, any
action, suit proceeding, or cluim in which he/she is made a party by reason of his/her being, or
having been a director or officer; provided that the corporation shall not indemnify any director or
officer with respect to any matters as to which he/she shall be finally adjudged in uny such action,
suit or proceeding, to have been liable for willful misconduct in the performance of his/her duties
asadirectororofficer. The indemnification herein provided for, however, shall apply also inrespect
of any amount paid in compromise of any such action, suit, proceeding or claim asserted against such
divector or oificer {including expenses, counsel feels and costs reasonably incurred in connection
therewith), provided the Board of Directors of the corporation shall have first approved such
proposed compromise settlement and determined that the divector or officer involved was not guilty
of willful misconduct; but in taking such action any director involved shall not be qualified to vote
thereon, and if for this reason a quorum of the Board cannot be obtained 1o vote on such matter, then
the matter shall be determined by a commitice of three (3) persons appointed by the members ata

duly called special meeting or at a regulur meeting. In determining whether or not a direclor or
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officer was guilty of willful misconduct in relation to any such matters, the Board of Directors or
committee appointed by members, as the case shall be, may rely conclusively upon an option of
independent legal counsel selected by such committee, The right to indemnification herein provided
shall not be exclusive of any other rights to which such director or officer may be lawfully entitled.
ARTICLE Vi
Amendments
A mujority of the Board of Directors may aiter, amend or repeal these By-Laws and may ndopt new
By-Laws at any regular or special meeting of the Board of Directors; and may at any annual or

special mecting alter or amend the Articles of Incorporution.

Wt | b 1;1,@/2

President, MaT1 KISLER

Attest

A . LT

Secretary, MapK GERBER

STATE OF MISSOURI J
)88,

COUNTY OF 8T, CHARLES )

On this ] day of DECEMAB B 2011, before me appeared _MATT WISLER,
1o me personally known, who, being by me duly swom, did say that he is the President of the
Heritage Residents Assochation, a Missouri not-for-protit corporation and that the seal affixed to the
foregoing instrument is the corporate seul of said corporation and that said instrument was signed
and sealed on behall of said corporation by authority of its Board of Directors and said
MATT RASLER . acknowledged said instrument to be the free act and deed of said
Corporation,

In witness whereof, L have hereunto set niy hand and.e
first above written.

Al and yeay

; RNétary Public |
_ -y . £.DORSEY il
My commission expiresal ¥ RGUARDR. -0
A |.--.ﬁ(";, W C@g{mﬁﬁﬂm

e ms“!*“w

AR §, Lowis Cou

W S {? Comlssion F0428075

"é‘u,;!%" ¥
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County, Misseuri

Date of Instrument: June 1, 2012
Grantor: Owners of Heritage Residents Association
Grantee: Heritage Residents Association
Grantee’s Mailing Address: The Smith Management Group

1630 Des Peres Road, Suite 210

St. Louis, MO 63131
Legal Description: N/A

Books and Pages Affected:  B: 715 p: 196; B: 3682 P: 2181; B: 5706 P: 963
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THIS AMENDMENT is adopted this _Ldy of _¢ ) un € 2012 by owners of
properties within Heritage Residents Association as members of Heritage Residents Association.

WITNESSETH:

WHEREAS, Heritage Residents Association is a residential community located in St.
Charles County, Missouri (“Heritage") created and existing under the Declaration of Trust and
Restrictions of Heritage as recorded on November 5, 1975 in Book 715 Page 196 of the St.
Charles County records and amended by a document recorded on October 14, 2003 in Book 3682
Page 2181 as may be amended (“Deelaration™) in the St. Charles County records and the
Amended By Laws of Ileritage Residents Assaciation as recorded in Book 5706 Page 963 as may
be amended (“By Laws”) of the records of §t. Charles County; and,

WHEREAS, a certain parcel of real property was subdivided into individual lots and units
and common ground and subjected to the provisions of the Declaration and By Laws said
property being more particularly described in the Declaration and depicted on plats recorded in
Plat Book 19 Page 63 and Plat Book 19 Page 66 of the St. Charles County records as
supplemented and amended (“Plat™) and,

WHEREAS, the owners of record of units and lots or parcels in Heritage are authorized
to amend the Declaration as provided in Article VII, Section 4(b) of the Declaration; and,

WHEREAS, the owners desire and intend to amend the Declaration in particular to
approve annexation of certain additional real property to be known as “The Enclave at Heritage™.

NOW, THEREFORE, the Decluaration is amended as follows:

The development known as Heritage is hereby umended 1o include the property known as
The Enclave at Heritage being more particularly described in Plat Book 44 Page 248 - 249 of the
St. Charles County records. Said amendment being done pursuant to Article VII, Seclion 4(b) of
the Amended Declaration of Trust and Restrictions of Heritage and with the consent of the owner
of the property known us The Euclave at Heritage as per the attached letter daled Febiuary 3,
2006 from Manlin Homes, the owner of said property, to Carl Phillips, the President of Heritage
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Residents Association.

IN WITNESS WHEREOF, the President and Secretury of the Board of Directors of
Heritage Residents Assoctation hereby certify that said amendment has the approval of the Board
of Directors of Heritage Residents Association and her eby execute and certify this amendment on

the day and year first above written,

HERITAGE RESIDENTS ASSOCIATION, A Missouri
Non-Profit Corporation

By %fw = %
CAH HUFF, Presiden

ATTEST:
Sl g .

MARK GERBER, Secretary

STATE OF MISSOURI )
58,
COUNTY OF ST. CHARLES )

On this _L day of %, 2012 before me appearcd Micah HufT to me personally
known who, being by me duly stvom, did say that he is the President of Heritage Residents Assosiation, a

Missouri Not-For-Prefit Corporation, and that the seal effixed to the foregoing instrument is the
corporate senl of snid corporation and that said instrunient was signed and sealed on behalf of said
corporation by authority of its Board of Directors and said Micah Huff acknowledged said instrument to

be the free avt and deed of said corporation.

IN WITNESS WHEREOF, | have hereunto set my hmd and affixed my (}fﬁuﬂ[ senl the day and

year first above writtea, /77 W
dI’L—be,,«.A., ‘}/\

Nﬁiary Public

My Commission Expires:
eai Lot R

naer, No
£t Louls County, mmc
Commiasion Explres 8/17/2012
fgion Number 08378885
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w MANLIN

February 3, 2006 — N T
RECEIVED
TOs Mr. Carxl Phillips
HERITAGE RESIDENTS ASSOCIATION FEB 1 6 2006

FROM: Nichael R. Manlin %ﬁ’&ﬁ&?ﬂmm
AN o

RE: Builder Agresement

Dear Mr. Phillips,

Per your letter rxegarding Manlin Homes' purxchase of Heritage
Commonground attached to the Horstmeler property, we agree Lo
the following terms and conditcions:

- The subdivision will be named The Conclave at Heritage.
The street will be namad Burneide Couxt. The street smign
and poet will be furnished by HRA, and the flag stone base
will be paid for by Manlin Homes,

- All construction traffic will be limited to the use of
Gettysburyg, Hudson, and Burnside, All streets on this
route will be kept clear of dirt and debris. Erosgion
control will be installed where necessary.

No trees will be removed bordering axeas of commonground
during construction and grading, The detention basin will
be sodded, Pine trees will be planted in the green space
and around the perimeter of the subdivision, per plan.

~ The property will be included in the Heritage Single
Homeowners Association (known as HRA) and residents will be
assessed annual dues of $175.00.

- The subdivision will be limited to 27 single-~family homes
with ranch meodels measuring & minimum of 2000 square feet
of floor apace and two-story plana a minimum of 2400 squarae

feet of floor space.
- 40-year architectural roof phingles will be standard.

- Pront facades will be com{rised of full and partial bxick,
stone, and traditional Colonial-style vinyl siding per

architect’'s elevation drawings.

10411 Bour Boulevard * St Louls MO 63132 » Tel: 314/996-0305 + Fax; 314/996-0309
www.manlinhomes.com
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1 appreciate your prompt congideration of this builder
agraement,

I can be reached on my cell at 314/265-0877 and by fax at
314/991-6882,

sincerely,

Mg M/vw(

Michael R. Manlin
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gaaoordor of Deeds ;
Gt. Charles County, Missour
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LRARI

Amended By-Laws of Heritage Residents
Association

March 7, 2013

Heritage Residents Association

Heritage Residents Association

The Smith Management Group

1630 Des Peres Road, Suite 210
St. Louis, MO 63131

N/A

B: 938 P: 1257; B: 1262 P: 1447; B: 1429 P: 601; B: 3835 P: 1704; B: 3937 P: 312; B: 4702 P:

650; B: 4752 P: 794; B: 5706 P: 963.
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AMENDED BYLAWS
OF
HERITAGE RESIDENTS ASSOCIATION
THESE AMENDED BYLAWS of The Heritage Residents Association are adopted this

7 dayof _pmarch » 2013 , and revoke all prior Amendments to the Bylows,

Qffices
The principal office of the corporation shall be located in 8t Charles County, Missowi. The
registered office of the corporation required by the laws of the State of Missouri to be maintained
in the State of Missouri may be but need not be identical with the principal office in the State of

Missouri; and the address of the vegistered office may be changed, from time to time, by the Board

of Directors.,
ARTICLE I
Members
Scction | - Number of Members: Voting Rights:  The miembers shall ba the record owners of

dwelling units of Meritage made subject to Declaration of Trust and Restrictions of Heritage under
instrument recorded in deed book 715, page 1296 and amended in Book 3682 Page 2181 of the St
Charles County Records. Each such owner shall be entitled to one (1) such membership (regardless
of the number of dwelling units he/she may own), which membership shal] be appurtenant to and
in conjunction with the ownership of such dwelling units. Any conveyance or change of ownership
of a dwelling unit shall carry with it membership in the corporation. No member shall have a right
to convey hisfher membership in the corporation except as an incident to the conveyance of

ownership of a dwelling unit. Each member shall be entitled to one vote in all matters which the

I
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Board of Directors may in its sole discretion submit to the members for their decision. In the
absence of any such submission of a matter to the vote of the membership the members shall have

no right to vote.

Section 2 - Annual Meeting: The annual meeting of members shall be held on the third Monday in
April of each year, commencing with the year alter Heritage Investment Company, or its successors
in interest os the developer of Heritage subdivision, has sold all dwelling units (excluding multi-
tamily rental dwelling units) in Heritage subdivision, for the purposc of electing Directors and lor
the transacting of such other business as may come before the meeting. If the day lixed for the

annual meeting shall be a legal holiday, such meeting shall be held on the next succeeding business

day.

Seetion 3 - Special Meetinegs:  Subsequent to the [first annual meeting of the members, special

meetings may be called by the President, by the Board of Directors, or by not less than thirty-four
percent (34%) of all the members of the corporation entitled to vote,

Section 4 - Place of Meetings: The Board of Directors may designate the place for the annual
meeting o members or for any special meeting of members called by the Board of Directors. The
members may designate any place as the place for holding of such meeting if culled by the members.
Section 5 - Notice of Meetings:  Written or printed notice stating the place, day and hour of the
meeling, and, in the case of a Special Meeting, the purpose or purposes for which the meeting is
called, 'shal‘l be delivered not less than five (5) nor more than forty (40) days before the date of the
meeting, either personally or by mail, by or at the direction of the President, or the Secretary, or the
officer, or persons calling the meeting, to each member. If mailed, such notice shall be deemed to
be delivered when deposited in the United States Mail in a sealed envelope, addressed to the member

at his/her address as it appears in the records of the corporation, with postage prepaid thereon,
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Section 6 - Quorum Vole: At least five percent (53%) of the members entitled to vole represented
in person shall constitute a quorum at any meeting of the members provided, that if less than the
quorum is represented at such meeting, a majority of the members so represenied may adjourn the

meeting, trom time to time, withowt further notice, to a date not longer than thirty (30) days from the

date originally set for such meeting.

Section 7 - Proxi ibited: Inaccordance with Section 355.291 (RSMo 2004) voting by proxy
is prohibited. No member may appoint a proxy to vote or otherwise act for the member in casting

any ballot or vote.

ARTICLET]
Section 1 - General Powers: The business and affuirs of the corporation shall be managed by its

Boatd of Divectors.

: The number of Directors on the Board shall be eleven (11),

consisting of five (5) Directors, each of whom shall be an owner of a Single Family Unitin Heritage
(Heritage refers to the original single family home development) other than Heritage Trail (the
“Trail™), two (2) Directors, each of whom shall be owners of Single Family Units in the Trail, one
(1) Director who shall be an owner of a Patio Home, and two (2) Directors, cach of whom shall be
an owner of a Heritage Garden Condominium Unit, and one (1) director who shall be an owner of
the Heritage Apartments. The owners of units in Heritnge and Heritage Trail shall vote at their
annual meeting to elect their respective Directors, sald vote being by majority of the Members as
provided in these By-Laws, Upon the effective date of this Amendment, each Director curently
serving on the Board shall continue fo serve the term to which he/she was elected, Each Divector

shall be elected 1o a term of two (2) years and shall serve until his/her successor is duly elected and
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qualified. The terms of Directors within each class shall be staggered. The current Directors shal)
continue on the same term schedule, The Director from the Heritage Apartments and the additional
Heritage Director shall serve a two {2) year term. The owner for the Heritage Apartments may
appoint a person to serve on the Board in his place so long as the appointment is in writing, The
Directors lrom the Patio Homes and the Heritage Garden Condominiwm Units shall be appointed by
their respective Boards.

All Directors shall be at least a one (1) year owner and resident of Heritage (except the

Director for Heritage Apartment, who need not be a vesident) and be cumvent on assessment fees,
fines and special ngsessments,
Section 3 - Meetings: The Board of Directors shall meet at sueh times and at such places as the
President may determine, but not less than two (2) times each year, One of such meetings shall be
held within thirty (30) days following the annual meeting of members. Special meetings of the
Board of Directors may be called by or at the request of the President or any four Directors. At leas!
five (5) days notice shall be given to each member of the Board prior 1o any regular or special
meeting thercof, Such notice may be delivered personally, mailed or electronieally sent to each
Director at his residence, which notice shall be deemed delivered when deposited in the United
States Mail in a sealed envelope so addressed, with postage prepaid thereon or when electronically
delivered. In the event that an action by the Board needs to be taken in a shorter period of time than
allotied for a Special Meeting Notice, a majority of the Board may consent that the meeting take
place by electronic voting,

Section 4 - Quorum: A majority of the Board of directors shall constitute a quorum for the

transaction of business at any meeting of the board of Directors; provided, however, that if less thun

a majority of Directors are present at any such meeting, those present may adjourn the meeting and
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cal! a further meeting, notice of which shall be govered as provided in Section 3 of this Article 1L

Section § - Manner of Acting: The act of the majority of the Directors present at meeting of the

Directors at which a quorum is present, shall be the act of the Board of Directors, unless otherwise
specifically required.
Section 6 - Vacancies: In the case of the death, resignation or disqualification of any one or more
of the Directors elected by the members, a majority of the survivors or remaining Directors may fill
such vacancy or vacancies until the suceessor or sticeessors are elected at the next annual meeting
of the members. The respective Boards of the Patio Homes and Heritage Garden Condominium
units shall name any replacement to {ill the unexpired term of their prior director(s).
Section 7 - Compensation: Directors, as such, shall not receive any compensation for their services;
provided, however, that if a Director in his capacity as such incurs an expense while acting on behalf
of and for the benefit of the corparation, he may receive reimbursenment Tor such expense.
Section 8 - Attendauce: A board member may niss no more than three meetings during the course
of the calendar year, Should a board member miss more than three meetings, the board, by majority
vole of the other board members, may remove the offending board member for the balance of their
term. The board may replace the dismissed member with the resident that received the next highest
number of votes in the previous election. In which case, the appointed member will only serve the
balance of the dismissed board member’s term. Should the board remove a member sppointed by
Patio Homes or Condominiums, their respective board shall appoint a person to fill the remainder
of'the unexplred term,

ARTICLE IV

Officers

Section 1 - Numbey:  The officers of the corporation shall be g President, one or more Vice
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Presidents (the number thereof'to be determined by the Board of Directors), a Secretary, a Treasurer
and such other officers and assistant officers as the Board of Directors may from time to time
determine. The President shall be chosen from the members of the Board of Directors, The
remaining ofticers of the corporation need not be chosen from the members of the Board, but they
may be so chosen. Any two or more offices may be held by the same person, except the offices of

President, Vice President, and Secretary.

i The officers of the corporation shall be elected annually

by the Board of Directors at the first meeting of the Board of Directors held afier each annual
meeting of the members. Each officer shall hold office until his successor shall have been duly
elected and shall have qualified, or until his death, resignation, or removal, Any officer clected or
appointed by the Board of Directors may be removed by said Board of Directors whenever in its
Judgment the best interests of the corporation would be served thereby.

Section 3 - Vacanev: A vacancy in any office because of death, resignation, removal,

>

disqualification or otherwise, may be filled by the Board of Directors for the unexpired portion of

the term.

Section 4 - President: The President shall be the principal executive officer of the corporation and

shallin general supervise and control all of the business and alfairs of the corporation, He/She shall
preside at all meetings of the members and of the Board of Directors, He/She may sign, with the
Secretary or Treasurer or any other proper officer thereunto authorized by the Bourd of Directors,
any deeds, mortgages, bonds, contracts, or other instruments which the Board of Directors have
authorized to be executed, except in cases where signing and execution thereof shall be expressly
delegated by the Board of Directors or by these By-Laws to some other officer or agent of the

corporation, or shall be required by law to be otherwise signed or execuled; and in general shail
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perform all duties incident to the office of President and such other duties as may be prescribed by

the Board of Directors from time to thme,

Section 5 = The Vice Presidents: In the absence of the President or in the event of his/her inability

orrefusal to act, the Vice President {or in the event there be more than ane Vice President, the Vice
Presidents in the orderof their election) shall perform the duties of the President, and when so acting,
shall have the powers of'and be subject 10 all the restrictions upon the President. Any Vice President
shall perform such duties ns from timie to time may be assigned to him/her by the President or by the
Board of Directors,

Section ¢ - The Treasurer: The Treasurer shall give a bond for the faithiul discharge of hisfher

duties in such sum and with such suretly or sureties as the Board of Directors shall determine,
He/She shall () have charge and custody of and be responsible for all funds and securities of the
corporation; receive and give receipts for monies due and payable to the corporation from any source
whatsoever, and deposit all such monies in the name of the corporation in such banks, trust
companies, or other depositories as shall be selected in necordance with the provisions of Article V
of these By-Laws; (b) in general perform all the duties incident to the office of Treasurer and such
other duties as from time to time may be assipned to himv/her by the President or by the Board of
Directors.

Section 7 - The Secretary: The Secretary shall; (a) keep the minutes of the members” and of the
Board of Directors” meetings in one or more books provided for that purpose; (b) see that all notices
are duly given in accordance with the provisions of these By-Laws or as required by law;

(c) be custodian of the corporate records; (d) keep a vegister of the post office address of each
member which shall be furnished to the Secretary by such member; () in general perform alf duties

incident 10 the olfice of Secretary and such other duties as from time to time may be assigned 1o
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him/her by the President or by the Board of Directors.

The Assistant Treasurers shall

respectively if required by the Board of Directors, give bonds for the fhithful discharge of their duties

in such sums and with such surcties as the Board of {)ireclors shall determine. The Assistant

Treasurers and Assistant Secretaries, in general, shall perform such duties as shall be assigned 1o

them by the Treasurer or the Secretary, respectively, or by the President or the Board of Directors.
ARTICLE Y

\ gainst Liabilit | Ex S T e

Bach director or officer, or former director or officer of this corporation, and his/her legal
representative, shall be indemnified by thiscorporation against liabilities, expenses, counsel fees and
costs reasonably incurred by him/her or his/her estate in connection with, or arising out of, any
aclion, suit proceeding, or claim in which he/she is made = party by reason of his/her being, or
having been a director or officer; provided that the corporation shall not indemnify any director or
officer with respect 1o any matters as 10 which he/she shall be finally adjudged in any such action,
suir or proceeding, to have been Liable for willful misconduct in the performance of his/her duties
asa divector orofficer, The indemnification herein provided for, however, shall apply also in respect
ofany amount paid in compromise of any suchaction, suit, proceeding or claim asserted against such
director or oflicer (including expenses, counsel feels and costs reasonably incwired in connection
therewith), provided the Board of Directors of the corporation shall have first approved such
propoesed compromise settlement and determined that the director or oflicer involved was not guilly
of willful misconduct; but in taling such action any director involved shall not be qualified to vote
thereon, and if for this reason a quorum of the Board cannot be obtained to vote on such matter, then

the matter shall be determined by o committee of three (3) persons appointed by the members at a
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duly called special meeting or at a regular meeting, In determining whether or not a director or

officer was guilty of willful misconduct in relation to any such matters, the Board of Directors or

conumittee appointed by members, as the case shall be, may rely conclusively upon an option of

independent legal counsel selected by such committee. The right to indemnification herein provided

shall not be exclusive of any other rights to which such director or officer may be lawfully entitled.
ARTICLE VI

SECTION 1. Commercial vehicles are prohibited {from parking on any street in the single-

family homes section of the development overnight or for a period in excess of twelve (12)

hours.
A Commercial vehicles are defined as any vehicle that has any ol the
following:
L. Commercial plates;
2. Signage on the sides, rear or rear window ol any vehicle

advertising a business, Bumper stickers are acceptable.

% A cab and chassis truck with any commenrcial type bed: tow truck,
flat bed, powers bed, tilt bed, roll back, etc.

4, A one (1) ton or heavier rated truck with ladder racks or other
similar racks mounted to the bed or body,

2 Any vehicle designed (o carry eight (8) or more passengers except
van pool vans and shuttle buses.

B. All commercial vehicles must be parked either in a garage or on a concrete

or blacktop pad behind the rear building line from the street. On a comer lot this would be the
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vear line farthest from either street.
ARTICLE VI
Amendments
A majority of the Board of Directors may alter, amend or repeal these By-Laws and may adopt new

By-Laws at any regular or special meeting of the Board of Directors; and may at any annual or

special meeting alter or amend the Articles of Incorporntion.

e

President
Attesl:

M g A

Secretary  MARAK Getb e

STATE OF MISSOURI
SS.

COUNTY OF ST. CHARLES

On this _ﬁl day of m BR i , 2013, before me appeared lﬁ%ﬁéﬂ_}m
to me persenally known, who, being by me duly sworn, did say that he/she is the President of the

Heritage Residents Association, a Missouri not-for-profit corporation and that the seal affixed to the
foregoing instrument is the corporate seal of said corporation and that said instrument was signed
and sealed on behalf of said corporation by authority of its Board of Directors and said

acknowledged said instrument to be the free act and deed of said

Corporation,

In wimess whereof, Ihave hereunto set my hand and affixed my official seal the day and year
first above written.

Notary Public
My commiission expires:

[ ELIZABETH H. PETERSEN
Notary Public - Notary Seal
718 of Missou
G”'"m;'f,ﬁ“;"” Eig]St. L‘?éxli 8202 -
ommigsion Bplres: June
] wgofrm“lon Numbar: 11512




