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MAAKEH IN HALACHA 1

1. PREFACE

When one builds a house, there is a mitzva medeoraysa to erect a maakeh, a
fence, on the roof. This mitzva has specific parameters as to when and where it
applies. Additionally, there’s a more general obligation to ensure that all areas
of one’s home are safe and hazard-free. 1

One should regularly check all areas of his home that are subject to a maakeh
obligation, in case the railings and fences are in need of repair. Likewise, he
should pay attention to any area in his home that may pose a danger and may
require modifications for safety. Through this vigilance, he is considered to be
fulfilling the mitzvah of maakeh every day even without performing any
significant action. 2

2. ROOFTOPS

A) A rooftop of a house that is fit for use and is used on a regular basis (i.c., at
least once in thirty days) 3 for a household use (e.g., lounging or child play) 4
has an obligation of maakeh with a bracha. A common example of this is
when the second floor of a house is indented to allow the rooftop of the first
story to serve as a porch. (See #4 B-F below for additional details regarding
the requirements that must be met in order for a bracha to be recited).

B) If the rooftop is used for storage only, a maakeh should be erected without
a bracha.’

C) Likewise, if the roof is not used on a regular basis, but it is used occasionally
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2 MAAKEH IN HALACHA

(e.g., a rooftop that is used only for a sukkah)®, a maakeh should be erected
without a bracha.”

D) A rooftop that is significantly slanted and not fit for use, does not have a
maakeh obligation. 8

E) A rooftop that is fit for use, but in practice is not used, is subject to dispute
amongst poskim. Most poskim hold that it is exempt from a maakeh
obligation. ? In this case, one should lock the door to the roof, so that the
roof is not accessible. 10

3. PORCHES/DECKS

A) According to most opinions, porches or decks have a maakeh obligation.
However, since there is an opinion that exempts a porch from the obligation
of a proper maakeh (unless it also serves as a roof of a house), a bracha should
not be recited. 11

B) Porches are only subject to a maakeh obligation if they are at least ten tefachim
off the ground. The precise measure of ten tefachim is a matter of dispute
amongst poskim. In practice, any porch that is a height of approximately 30
inches or more, should be included in this halacha. 12

C) Any size porch has a maakeh obligation (even if it doesn’t measure
four amos). 13

D) As mentioned above, if the porch also serves as a roof of a house, there is an
obligation of maakeh according to all opinions, and a bracha should be recited.
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MAAKEH IN HALACHA 3

(See #4 B-F below for additional details regarding the requirements that must
be met in order for a bracha to be recited).

E) As mentioned above, any porch that is a height of approximately 30 inches or
more requires a maakeh. However, a bracha should not be recited unless there
is at least a drop of approximately 38 inches. 14

4. SECOND FLOOR

A) Any area that is open to the floor below is subject to a maakeh obligation. 13

B) Some poskim hold that a hallway used for passage only, is exempt from a
proper maakeh. However, since many poskim are stringent in this matter, one
should erect a proper maakeh, but a bracha should not be recited. 16

C) A bracha is only recited if the open area is on top of a room that is used
for “living purposes” (e.g., bedroom, kitchen, dining room, living room,
playroom). However, if it is on top of a hallway or storage area, a bracha
should not be recited, as there is an opinion that a proper maakeh is not
required in this case. 17

Note: A foyer that is only used for passage has the halacha of a hallway. A
foyer that is also used for lounging, (e.g., there are couches or sofas for sitting,)
has the halacha of a living room.

D) Additionally, if the room beneath this area does not measure at least four amos
by four amos in size, a bracha should not be recited. 18

E) If this area serves as a roof for another porch below, one should not recite a
bracha unless the porch below is an enclosed porch. 19
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4 MAAKEH IN HALACHA

F) Likewise, if the first floor belongs to (or is rented to) a different person a
bracha should not be recited. 20

G) The area at the entrance to the stairs on top does not need a maakeh. 21 Obviously,
if there is any concern that an infant will fall down the steps, preventive
measures must be taken, but there is no requirement of a proper maakeh (i.e.,
it does not have to be ten tefachim high etc.). 22

H) Many homes have an open hallway / room near the stairs. (This is commonly
the case in a bi-level home where the living room is open to the stairs.) In this
case, there will be an area on the upper level that is overlooking the stairs
from the side. This area is subject to a maakeh obligation. 23

I) Many poskim hold that there is only a maakeh obligation if the area is open to
a direct drop of at least ten tefachim. The precise measure of ten tefachim is a
matter of dispute amongst poskim. In practice, with regard to this halacha, a
drop of approximately 30 inches or more requires a maakeh, 24 but a bracha
should not be recited unless there is at least a drop of approximately 38 inches. 25

J) Therefore, if the area that is open to the stairs below only overlooks the top
few steps, where the drop does not yet reach ten fefachim, there is no maakeh
obligation. However, some poskim hold that as long as the flight of steps in
its entirety has a height of at least ten tefachim, it is subject to a maakeh
obligation. Therefore, one should erect a maakeh without a bracha, but in a
case of difficulty, one may be lenient. 26

5. STAIRCASES

See above #4 for the halachos regarding the area overlooking the stairs from
the side and the area at the top of the stairs.
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MAAKEH IN HALACHA 5

A) There is a dispute amongst poskim if a proper maakeh is required on the sides
of a staircase. One should be stringent in this matter, and build a proper maakeh
without reciting a bracha. However, in a case of difficulty, one may rely on
the more lenient opinion that a proper maakeh is not required. 27

B) This halacha applies in most cases where the staircase is on top of another
staircase. However, if the staircase is on top of a room that is used for “living
purposes” (e.g., bedroom, kitchen, dining room, living room, playroom), one
should be stringent and build a proper maakeh without a bracha. 28

C) A maakeh is only required once the steps reach a height of ten tefachim. 29

6. ATTICS

A) The maakeh obligation in an attic that is used for storage only is a matter of
dispute amongst poskim. Therefore, in such a case, one should erect a maakeh
without a bracha. 30

B) An unfinished attic often does not have proper flooring around its perimeter.
There is only the sheetrock of the ceiling below, and sometimes insulation as
well. Since these are not strong enough to prevent a person from falling through,
it would seem that a maakeh is required, but one should not make a bracha.

Even if the attic is framed, the studs (beams) are usually spaced too far apart
from each other to constitute a proper maakeh. Therefore, if the attic is used
occasionally, a proper maakeh should be erected without a bracha. 31

C) An attic that has a trapdoor (or pull-down steps), and is used occasionally,
seems to be subject to a maakeh obligation around the perimeter of the hole.
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6 MAAKEH IN HALACHA

However, there are some poskim who exempt it from a maakeh obligation.
Nonetheless, a proper maakeh should be erected without a bracha. This applies
to three sides of the perimeter, but is not required on the side that is used to
enter the attic. 32

D) If an attic is used primarily in a shelf-like manner, (i.e., to put things up or
take things down), and one generally does not walk around in it, there is no
maakeh obligation. 33

7. WINDOWS

A) Some poskim hold that a window that is not raised at least ten tefachim from
the inside floor, and is sometimes left open, requires a maakeh. This applies
only to windows that have a drop of at least ten tefachim to the outside ground
below. 34 However, many poskim exemptall windows fromamaakeh obligation,
and one may be lenient in this matter. 35

B) Nevertheless, if there is any concern that a child might climb up and fall out
the window, preventive measures must be taken. In this case, even if the
window is raised ten tefachim from the floor, extra safeguards must be employed
until one is confident that no child can fall out. 36

8. BUNKBEDS
A) Bunkbeds do not have a maakeh obligation. 37

B) Nevertheless, if there is reason for concern that someone might fall off the
bed, preventive measures must be taken. For example, if the person who sleeps
on the bed tends to roll over in his sleep, a bar should be installed to stop him
from falling. However, the bar is not subject to the requirements of a proper
maakeh (i.e., it does not have to be ten tefachim high etc.). 38
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MAAKEH IN HALACHA 7

9. CLUBHOUSES

A) Clubhouses that are used on a regular basis for lounging or child play are
subject to a maakeh obligation. Therefore, one should make sure that there is
a proper maakeh that is ten tefachim high. However, in many cases, a bracha
should not be recited when erecting a maakeh on a clubhouse. See footnote
for more details. 39

B) These halachos are relevant in a case where there is a height of at least ten
tefachim. A floor height of approximately 30 inches and above should be
included in this Aalacha.

C) A small platform, (such as the platform at the entrance of a slide,) does not
have a maakeh obligation. 40 As always, one must ensure that the area does
not pose a hazard for children.

10. PITS

A) If one has a pit in his yard, he is obligated to build a fence around it or to
cover it. The fence must be ten tefachim high. 41

B) There is a dispute amongst poskim if a bracha is recited on the maakeh of
a pit. 42

C) The obligation to build a fence or cover applies to pits that are at least ten
tefachim deep. 43 A pit with a depth of approximately 30 inches and above,
should be included in this kalacha, but a bracha should not be recited unless
there is at least a depth of approximately 38 inches. 44

D) Nevertheless, in the case of any pit that poses a strong concern that someone
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8 MAAKEH IN HALACHA

might get injured » 7/ (e.g., children play there and are not careful), preventive
measures must be taken. 45

E) If the area near the pit is not usually used, there is no maakeh obligation. There
is a dispute amongst poskim as to the exact boundaries of this area. According
to some, it includes any area that is within four amos (approximately 71/2 feet)
of the pit. 46

F) If the area near the pit serves as a walkway that is used for passage only, some
poskim exempt it from a maakeh obligation. 47 However, since many poskim
are stringent in this matter, one should build a proper fence or cover without
a bracha. 48

11. OUTDOOR BASEMENT STEPS/ UNDERGROUND
GARAGE RAMP

A) The area overlooking the outdoor basement steps seems to be subject to the
same obligation as pits (see #10 above), and must have a fence that is ten
tefachim high. 49

B) The same is true regarding the area overlooking a ramp to an
underground garage. 50

12. WINDOW WELLS

A) Window wells seem to be subject to the same obligation as pits (see #10
above), and must have a cover or a fence that is ten tefachim high. However,
in this case there are several mitigating factors, and some poskim exempt it
from this obligation. 51
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MAAKEH IN HALACHA 9

B) Nonetheless, if the area near it is used by children, it should definitely be
fenced in or covered without a bracha. 52

13. POOLS

A) According to most poskim, a swimming pool must be fenced in or covered
with a safe cover. 53

B) It is sufficient to have a fence around the pool area. The fence does not have
to be put at the edge of the pool itself. 54

C) The requirement to make a bracha in this case is questionable. Therefore, a
bracha should not be recited. 53

D) If there is any concern that a child may be able to traverse the fence (through
a door etc.), additional safeguards must be employed, until one is confident
that no child will be able to enter the pool area unattended. 56

14. SHULS

A) There is a halacha that shuls are exempt from the obligation of a
proper maakeh. 57

B) Nonetheless, according to many poskim, this exemption only applies to an
area that is not frequently used. Therefore, any area that is frequently used
and is open to a drop of ten fefachim, should have a proper maakeh. This
includes a stage by the aron kodesh and bimah. Regarding pits or window
wells, there is an additional halachic consideration that would require a
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10 MAAKEH IN HALACHA

proper fence or cover, even in a shul.38 (See #10 and #12 above for the
relevant halachos.)

C) A bracha should not be recited on a maakeh in a shul.3°

15. SCHOOLS

A) A rooftop of a school building that is used on a regular basis for a school
function, (e.g., child play) requires a maakeh. If it’s on top of a dining room,
a bracha should be recited. If it’s on top of other rooms (e.g., classrooms), a
bracha should not be recited. 69

B) A stage used for shows and performances is exempt from a maakeh obligation
according to some poskim. 61

16. STORES/OFFICES

Stores and offices are subject to the obligation of maakeh, but a bracha should
not be recited. 62

17. TIMING OF MAAKEH OBLIGATION

A) There is a dispute amongst poskim as to when the obligation of erecting a
maakeh begins. Some poskim hold that as soon as the home is ready for use,
one is obligated to erect a maakeh, even if he did not yet move in. However,
many poskim hold that the obligation of maakeh does not begin until one
moves into the house and one may be lenient in this matter. 63

B) If one erects a maakeh before moving in, he may say a bracha at that time,
but he should preferably try to at least eat one meal there. 64
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MAAKEH IN HALACHA 11

C) One does not have the obligation of maakeh until he acquires ownership of
the house. As such, if he erects the maakeh before he acquires ownership, a
bracha should not be recited. 65

18. THE MAAKEH STRUCTURE (HEIGHT, STRENGTH, ETC.)

A) A maakeh should preferably be 40 inches high (or at least 382/3 inches high). 66
In a case of difficulty, one can rely on a maakeh that is 36.15 inches high. 67

B) In a case where the maakeh obligation itself is subject to dispute amongst the
poskim (e.g., porches), one can rely on a maakeh of 36.15 inches, although it
is always preferable to have a maakeh of 40 inches. 68

C) According to most poskim, a maakeh does not have to be taller than the height
of the area that the maakeh is servicing. For example, if one has a porch that
is 30 inches high, the maakeh only needs to be 30 inches high. 69

D) If there is any concern that a child might climb over the maakeh (or stand on
a chair, table, etc. near the maakeh and fall over), additional safeguards must
be employed until one is confident that no child can traverse the maakeh. 70

E) A maakeh must be strong enough so that it will not fall when a person leans
on it. 71

F) If a gate with spindles is being used as a maakeh, the spindles must be close
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12 MAAKEH IN HALACHA

enough that a child cannot fall between them. The same is true with regard to
rods that run horizontally. 72

G) If spindles or rods of an existing gate are spaced three fefachim apart from
each other, one should fix the maakeh and say a bracha, (provided that it is
in a place that is subject to a bracha requirement). If the space is smaller than
three fefachim, but large enough for a child to fit through, he should fix it
without a bracha. 3

Note: The precise measure of three tefachim is a matter of dispute amongst
poskim and varies from approximately 9-11.5 inches. In practice, one should only
say a bracha if he is closing up a space of approximately 11.5 inches. 74

19. MAAKEH INSTALLATION

A) According to some poskim, one only attains the mitzva of maakeh if he installs
the maakeh after the house is already built. 75

B) Additionally, some poskim hold that one should not have a non-Jewish worker
build the maakeh. 76

C) Nevertheless, if one did install the maakeh before the house was finished,
or if a non-Jew built it, he does not have to dismantle the maakeh and
rebuild it. 77

D) A Jewish worker can act as a shaliach (agent) for the owner, although it is
preferable for the owner to do it himself. 78

E) There is a dispute amongst the poskim whether these halachos regarding
construction of a maakeh apply to pits. Since many poskim hold that they are
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MAAKEH IN HALACHA 13

relevant to pits, it is recommended to be stringent in this matter. 7 It would
seem that the same applies to the cover of a pit as well. 80

20. BRACHA ON A MAAKEH

A) The bracha on the construction of a maakeh is: 1319%1 1PDNIVNI NWIP IWX
Tpyn mwyy. 81

B) There is a dispute amongst poskim whether the bracha should be said before
beginning the construction of the maakeh, or before the completion of the
maakeh. When following the latter opinion, a significant portion of the maakeh
should be left to be finished after the bracha. 82

C) According to many poskim, if construction of the maakeh will take more than
one day, it is best to follow the latter opinion, and only recite the bracha on
the last day before completing the maakeh. 83

D) The bracha of 1311w is not recited on a maakeh. However, it is proper for
one to say a 12°’11W on something else (e.g., a new garment) and exempt the
maakeh as well, especially if he is fulfilling the mitzvah of maakeh for the
first time in his life. 34

E) As mentioned above, there is a dispute amongst poskim if a bracha is recited
on the maakeh of a pit. 85

21. RAISING MAAKEH HEIGHT

A) One who has a maakeh that is not ten tefachim high, must raise it, and a
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14 MAAKEH IN HALACHA

bracha should be recited (provided that it is in a place that is subject to a
bracha requirement). 86

B) If the maakeh is already approximately 30 inches high, he should raise it to
the proper height, but a bracha should not be recited. 87

22. SWITCHING OR REAFFIXING A MAAKEH

A) If one is switching a maakeh for a new one, the halacha regarding a bracha
is as follows:

If a bracha wasn’t recited on the original maakeh, a bracha should be recited
on the new one. If a bracha was recited on the original maakeh, there is a dispute
amongst poskim if a bracha should be recited on the new one. 88

B) If one dismantles a maakeh, and then reaffixes the same maakeh, the halacha
is as follows:

According to most poskim, if a bracha was not recited when the maakeh was
originally erected, a bracha should be recited when it is reaffixed. If a bracha
was originally recited, a bracha should not be recited when it is reaffixed. 89

C) In any case, if one took a prolonged break (i.e., overnight) between dismantling
and erecting the maakeh (whether it’s a new one or the same one), a bracha
should be recited. 20

D) Likewise, if the maakeh fell down, one should say a bracha when he re-erects
the maakeh.®1
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23. RESPECT FOR MAAKEH

A) According to some poskim, a maakeh is considered a “mitzvah article”, and
one may not treat the maakeh in a disgraceful manner (e.g., trampling on the
maakeh). 92

B) It is permissible to use the maakeh for regular household usages (e.g., draping
wet laundry over the maakeh). 93

C) According to some poskim, the concept of M¥n 77 (adorning a mitzva)
applies to a maakeh as well. 94 7181 937°77 can be fulfilled by enhancing the
appearance of the maakeh and / or strengthening the structure of the maakeh
(more than the minimum requirement, see above #18 - F). 95

D) According to many poskim, these halachos of respect also apply to the maakeh
of a pit, and it would seem that they apply to the cover of a pit as well. 26

24. AREA LACKING A MAAKEH

If one moves into a house, and did not yet attend to its maakeh obligations,
he should close off any rooms/areas that require a maakeh. He should refrain
from using them until a proper maakeh is installed. 97

25. LANLORD/TENANT
A) If a house is rented out, the tenant has the obligation of maakeh. 98

B) Most poskim hold that a tenant has the obligation of maakeh even if he is
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16 MAAKEH IN HALACHA

renting for less than thirty days. However, in such a case he should not say a
bracha on the maakeh.

C) If a tenant is renting for more than thirty days, he is definitely obligated, and
a bracha should be recited (provided that it is a place that is subject to a bracha
requirement). He should erect the maakeh immediately when he moves in. 92

D) A tenant has an obligation of maakeh whether the landlord is Jewish or not.
However, in the case of a non-Jewish landlord, the bracha requirement is
questionable, and therefore a bracha should not be recited. 100

E) In a motel or a vacation house which is usually rented for a few days at a time,
the landlord has the obligation of maakeh. In this case, it seems that the renter
does not have an obligation of maakeh. Nonetheless, if there are any dangerous
areas, the renter must employ the necessary safeguards. 101

F) According to most poskim, the tenant may dismantle the maakeh and take it
with him upon the conclusion of the lease. 102

26. DECLARATION UPON BUILDING A HOUSE

When one builds a house, he should verbally declare at the start that he is
building the house for the sake of Hashem. His intention should be that through
having a spacious dwelling for all his needs, he will be able to daven and learn
Torah with serenity, and also fulfill mitzvos such as hachnosas orchim. 103
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