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How to Know & Protect Your Rights
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learn how to protect their liberties...
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Have you ever wondered
what the difference is
between a republic and a
democracy?

Have you ever asked
what is the purpose of
the electoral college?

Have you ever questioned
if the government is
exerting too much control
over your life?

This booklet answers all these
questions and more. It explains
government and how it is to
function.
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NOTE: Endnotes can be found on pages 37-38.

INTRODUCTION

Do we need government? If so, why? What is the
purpose of government? Should government be
large or small? Which is better and why?

There are so many questions that we zll should
ask, but few of us ever do. Most of us go through
life just accepting that we will be governed. Some
of us see government as 2 great evil, anoppressor
of our freedom. Otherssee it asa greatgood, a
means of protection.

So, whichis it? It can be both. Falling on the good
side of the continuum requires knowledge and

vigilance. We need this understanding to ensure
the greatest balance for protecting our liberties.

Since the liberties protected belong to you
personally, shouldn’t you understand how this
governmental tension works? This booklet will
help you to understand. It will equip you to
effectively express, "these are my liberties!”



Basic Principles of
Civil Government

Government is not something that simply exists.
Rather, the only authority a government rightfully
possesses arises from the collectively surrendered
authority ofits individual citizens. This is known as
“the consent of the governed.”

Those areas ower which the citizens collectively
choose to self-govern, the civil government does
not control. In this balance-of-power, it is obvious
that the more authority that is shifted to the
government, the less authority is retzined by the
individual, Conversely, the smaller the government
control, the greater the areas of self-governance
and individual liberty are held by its citizens. The
goal is to grant enough power for the government
toprotect us and our rights, but not too much
power suchthat the government constrains us.

It is helpful to keep this balance-of-power at the
forefront of all decisions we make indetermining
how much control for the “greater good" we
choose torelinguish to the civil government, We
must remember that the larger and more powerful
we make our government, the fewer liberties we
the governed retain. This dynamic cansimply be
stated as:less government means greater liberty.



Basic Principlesof Our
Constitutional Republic

In 1776 the Declarationof Independence Created
us as one Nation during the fires of Revolution. [1)
Subsequently, the Constitution was adopted to
sustain, improve and ultimately perfect our
already existing union. lts adoption replaced the
ineffective Articles of Confederation.

The Preamble of the Constitution explains, “We
the People, in order to form a MORE PERFECT
UMION..." Inshort, the gozl of drafting and
adopting the Constitution was perfecting the
existing union, not creating it. The union had
already beencreated through the Declaration of
Independence in 17746 Our nationwas inits 12th
year of existence when the Constitution was

written. Ifyou count inclusively from 1776to 1787,
thatis 12 years. [t was inSeptember of 1787 that the
Constitutional Convention adjourned and agreed to
send the Constitution to the states for ratification.
This occurredin the 12thyear of our young nation's
existence, This explains why the Constitution itseff
references being done in“...the Independence of the
United States of America the Twelfth.”

The Declaration of Independence created us as one
nation. ltwas inour twelfth year of existence that the
Constitution was drafted as the new Rule of Law to
governour already existing Republic. The reasonthis
is important tounderstand is that every American
citizen needs to know that our Declaration of
Independence is still relevant to our rights and
liberties. This means that we canonly be properhy
governed when our laws alignwith the principles
clearly statedin the Declaration.

T he Constitution only replaced the Articles of
Confederation; it did not replace our Declaration of
Independence, Therefore, the unalienable rights listed
inthe Declaration are rights that canneither be taken
nor givenaway. These are rights that were anticipated
by the framers tobe protected by any governing
authority inorder for such government to be viewed
as legitimate. The Declaration makes this clear by
defining the proper role and function of government.
*..tosecure these [unalienable] rights governments
are instituted among men, deriving their just powers
from the consent of the governed.”



Therefore, the proper function and role of
government is very simple. It is to protect our
inalienable or unalienable rights. This meansitis to
protect those individual rights that allmen
inherently possess that should never be taken nor
even given away. And proper government
authority should only extend as far as we "the
governed” consent.

The First 10 Amendments
to the Constitution

It is very important tounderstand that for a right
tobe "unalienable” it must be a right that we
automatically possess as a human being. This is
wihy they are sometimes referred to as human
rights. Consequently, the rights whichare
protected by the Bill of Rights are not rights that
are givento us by the government. Rather these
are rights that should be understood to be
inherently possessed by the people over which the
government has no right to control. Inshort, these
would be rights that all people as created beings
automatically have, rights that are so basic to
living ina free society that civil government should
not be able totake or limit them. These are also
referred to as inalienable or unalienable rights.

The preservation of inherent rights has been
defined as freedom. "Freedom is not a gift
bestowed upon us by other men, but a right that
belongs tous by the laws of God and nature.” [2]
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There was a major debate as towhether a Bill of
Rights needed to be added to the Constitution. &
Bill of Rights was not seen as necessary since the
Constitution itselfws a "document of enumerated
powers,”

This is a big phrase that simply means that the
Constitution onby gives the Federal Government
very limited powers over the areas it specifically
“enumerates” or lists. This also means that those
areas not listed inthe Constitution are fully
intended to be outside of the authority of the
"Federal Government, or what Thomas Jefferson
referred toas the "General Government.”
Therefore, any area that is not specifically listed in
the Constitution is understood to be outside of the
power of the Federal Government.

S0, ifthe Federal Government is not to control
those areas, thenwhois? They are areas that are
reserved tothe control of either the states or the
people directhy. This limitationwas soclearly
understood and important to the founders that
they reiteratedit in the 10th Amendment, sothat
there would not be any confusion.

The argument against the Bill of Rights was a
simple one. "Why would it need to be restated that
Congress was unable to make laws that restricted
the rights listed inthe first 10 amendments, when
the federal or general government had no
authority toexercise any control over such areas?
Congress already was prohibited from passing
laws that would govern these areas since they
were not areas that had beenenumerated or listed
within the Constitution?”

Despite the limitations placed upon the Federal
government by the Constitution being 2 document
of enumerated powers, there was stillan argument
for the Bill of Rights. The argument for the Bill of
Rights was that the rights listed inthe first 10
Amendments were soimportant that even though
the general government had beengiven only
limited or enumerated powers, extra security and
protectionwas preferred. They wanted to be able
toreassure the people that there was noway that
their individual liberties could ever be restricted
or limited through improper government control.

FIEST AMENDMENT

{Janjre;t: shallmake no law r'ﬂs:fminﬂ an
es fﬂﬂkhﬂenfaﬁreﬁﬁm .E:I"F'cji:ﬂr.ﬁ' the free
exercise thereol ﬂra.bn:%inng the Freedon of
*:P&Ec:h orof ﬂ'lEFf‘ef;f;; o fher‘:'ﬁhfaﬁﬂne

Penp!epeacea&#y toassemibde .srm"-}ﬂpeﬂfm the
&Government For a redress of grievances
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The most important rights were listed, as would be
expected, within the First Amendment. What is
interesting to note is that every single liberty
listed inthe 15t Amendment overwhich the
government was not to limit is what is legally
understood as both anindividual and a positive
right. They are individual rights because each
individual has them. Evenif nobody else inthe
entire universe believes the way you do, the
dictates of vour conscience are still protected.
They are positive rights because they are rights to
actively do or believe something. not rights to keep
others from doing or believing something.

Inshort, we have a right tofree speech; the
government can't keep us from speaking out our
beliefs. We hawve a right to freely assemble ina
peaceful manner. And we have a right to freely
exercise our religious beliefs. The founders called
our right to the free exercise of religion the “right
of conscience” because they understood that all
people have anautomatic right toworship God
according tothe "dictates of their conscience.”
Therefore, this right of Free Exercise the Founders
often referred to simply as our right of conscience.

James Madison, known as the "Father of our
Constitution,” specifically defined religion in the
VA Constitution Article |, Sec. 16 as “our duties
owed to God.” 50, the freedom to fulfill duties
whichwe are personally convicted we owe should
be viewed as anindividual liberty of conscience.
This means it is not 2 protection for a corporate
church or religious theological doctrine, but of our
own ability to individually “worship according to
the dictates of our conscience.”

Inorder that our first amendment rights may be
fully protected, it is crucial that we properly view
our unalienable rights both as individuzl rights as
well as positive rights. Only when we understand
that suchliberties are both individual and positive
canthe government be restrained from infringing
upon them inappropriately.

For example, note that one of the clauses inthe 1st
Amendment is not like the others. The only clause
inthe first amendment that references a general
prohibition on Congress from acknowledging a
national religious establishmenit is what has
hecome known as the Mo Establishment Clause.
Since this is a blanket negative on Congress, rather
thanreferencing anindividual positive right, we
must determine its proper purpose and function. It
clearly serves one important function; it serves as
an additional layer of insulation for the protection
of the individual and positive right of free exercise.

It makes sense that the Founders felt very strongly
about clearly protecting and preserving this first
amendment right. They were well-acquainted with
religious persecution. James Madisonwas himself
a3 direct descendent of William Tyndzle. Tyndale
had been burned at the stake. His crime was
translating the Bible from Hebrew and Greek into
English sothat many could read and understand it.
Oddly enough, it was not non-Christians that
opposed Tyndale, Rather, it was the Church that
did notwant him to translate the Bible for the
average man. They preferred it remainwrittenin
Latin. Thatway only the priests could read it so
that they would be the ones who could tell others
what it said.
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Understanding this history explains the founders'
distrust of the control that can come from a church
vested with governmental power. So. they not only
made sure that we have anindividuzal positive right to
the free exercise of religion to worship according to
the dictates of our own conscience, but to guarantee
this protection, they forbid the government from
establishing a national church. They did not want a
governmental church established that could thenuse
its power to trample upon our ability toworship
according to our individual convictions.

Consequenthy, the No Establishment Clause should
not be viewed as a positive, individuzl right. Itis a
general prohibition against the government., therely
further protecting our individuzl rights of conscience.
As such, this clause was never intended by the
founders to be an individuzl, positive right. For
example, they did not institute 2 1st Amendment right
to not be offended when others practice their
individual rights of conscience. As 2 matter of fact,
ensuring that individuzls could worship according to
the dictates of their conscience, evenifothers did not
agree, was the whole purpose of the 1st Amendment.
Since the no Establishment Clause was toserve as an
additional protection from any form of government
intrusion upon our individual right to free exercise, it
w as only intended to prevent the formal creation of
recognition of a specific church by the government.

Therefore, a government employee should not
automatically be viewed as the government. If they
are operating as an individuzl, they should be afforded
the right to practice their individual righits of
conscience the same way any other individuzl would
be allowed. Just because suchworship may offend

somecne else does not necessarily mean that a first
amendment violation has ococurred. Ifthat personis
merely offended, but is neither being forced to believe
noract the same way, then their first amendment rights
have not been violated unconstitutionally .

A wEII-rEqum{-Ed Militia, Isaenq necessary o the
security ol a Free state, the right of the pecple
tokeep and bear Arms, shall not be nl—mﬁﬁd

The second amendment comes second for one very simple
reason. While proper government should bring protection
and order, improper government can become oppressive,
At the heart of a republic is the belief that it is the citizens
ofthat republic who are vested with the responsibility of
keeping it. When asked what type of government we had
been given, Benjamin Franklin famously replied, “A
Republic, ifvou can keepit.”

Eachcitizen must diligently watch that their government
does not become destructive of their rights and liberties,
The Declaration of Independence very clearly tells us, that
the function of government is simply to secure our
unalienable rights. It also warns us that if our government
becomes destructive of those rights, thenwe are to throw
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it off.

Since our 1st Amendment Rights, rights toour
freedom of worship, to our freedom of speech, to
our freedom of assembly, are sovaluable, the
means of ensuring that government does not
become destructive of those rights must also be
afforded toits citizenry. That is whiy the 2nd
Amendment comes second. [tis toserve as a
reminder to our governing authorities that they
are there to protect our rights, not threaten them.

T his is not to depict 2 military revolt, but rather the
safety and security thatis afforded to a people
wiho always possess the right to keep and bear
arms., After all, the reference to a well-ordered
militia was in fact nothing more than a reference
tothe whole of the people, as it was the pecple
whao infact constituted the militia. [3] The mere
fact that the people were not to be denied their
right tokeep andbear arms was deemed a
sufficient deterrent of tyranny. thereby preventing
the ultimate need to forcibly overthrow their
government. Ensuring that the whole of the people
could bear arms was viewed as a necessary and
effective deterrent to the implementation of
unjust laws, and thereby an assurance that our
liberties would be protected. [4]

DOCUMENT OF
ENUMERATED POWERS

As stated earlier, the Constitution of the United
States is a Document of Enumerated Powers
because it specifically lists out those limited areas
over which it has authority to govern. Utilizing this
legal doctrine means that by the drafters clearly
identifying specific areas of control, those areas
which they did not list were intended to be
excluded from the Federal Government's control
Inshort, all areas that are not specifically listed are
intended to be reserved to the control of the
states and the people

Those areas of enumerated powers are listed in
Article |, Section 8 of the Constitution. Every
American citizen should understand that the
Federal Government is only authorized to hawe
control over the following enumerated areas:

. f_'mgare;e may lay and colect taxes

. Cmare-;-; rray koo money

. Lmﬁr&«;; gy regulme national and
nternational commerce

. Cm;jr‘&;n; may establish uniLorm rules of
naturalization and unifForm laws aF Lmnhmpic‘.-f
. f_'mare;-'-:— rmay coin money and set the
standard For weights and measures

. Cr:nn.ar‘eqf; Mgy pun'k;h counterfeiters

. Cm.ﬂre;-; may establish post ofFices and
post roods
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- E,un.ﬂr'e-sg may BsUe Pa:.-l‘en-h; to inventors and
-:'_'-l'.‘IF?}"r'IﬁH'G to authors

. ﬂm.ﬁre;; may establish Federal courts

: Gmﬂre;; may punish piracy and crimes at
SEn

: Gmﬂre;; rmay declare war

. Gmﬂre;; may raise and support armies

. E,un.ar'er;-; rrcy provide and maintain a Flay

- Cengress may establisk rules +o govern korty
land and naval Forces

: Lmﬁr&;; may cal the militia 40 enforee Hhe
i, SUPPress ricts, and resist invasion

- Gm.ﬂre;; may organize, arm and discipline
the military

. Lcﬂ.:j,re;f; may exercise control over Hhe
District ol Cournlsia and over Federal Forts
and arsenals

The Federal Government is limited to these few areas.
There are two clauses inthis sectionthat were
intended to further limit the power of Congress. First,
Congress may pass legislation toexercise control over
the above-listed areas, but only to the extent it is both
"necessary and proper.” This is referred to as the
necessary and proper clause. Additionally, laws that
Congress may enact must serve the common defense
and generalwelfare of the United States as a whole.

T hey must not benefit specificindividuals or special
interest groups. This is referred to as the general
welfare clause, These twoclauses meanthat we have
aright to expect that the laws Congress passes will not

be expansive and burdensome. Rather, they will be
limited to only dowhat is necessary and proper.
Likewise, we have a right to expect that our laws will
benefit our nation as a whole, not specific individuals.

These 2 clauses are frequently misinterpreted togrant
Congress unlimited power to act. However, obviously,
if all the other clauses are enumerated powers granted
to Congress, it makes no sense to add clauses that give
it a blank check to dowhatever it deems to be either
necessary and proper orwhatever it may argue is for
the generalwelfare, Such expansive powsrwould
make the doctrine of enumerated powers irrelevant.
Why would the drafters of the Constitution go to the
time and effort to list out specific powers, ifthey
ultimately intended to authorize unlimited powers
that would grant Congress the authority to govern any
area? They would not. So, clearly, that was not the
intent or effect of either the generalwelfare clause,
nor the necessary and proper clause. They are instead
tobe readinthe spirit inwhich they were added. as
further limits on the types of laws Congress may
properly enact regarding the specific areas overwhich
they are allowed to legislate.

Joseph Story, a Supreme Court Justice inthe earhy
1800's, was the Justice who wrote the most
extensively about how to properly interpret the
Constitution. He explained in his Commentaries on
the Constitution that the praper interpretation of
both the generalwelfare clause and the necessary and
proper clause were that they were to be limits on the
types of laws Congress could enact over the
enumerated areas of control it was granted.
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Forexample, Story explained that congress could
only lay and collect taxes inorder to pay public
debts incurred for providing for the common
defense and general welfare of the entire United
States. Inthis sense, Congress was not to be
viewed as having been given an unlimited power of
taxation; but one limited tovery specifically stated
goals. Consequenthy, any tax assessed by Congress
not for these specifically authorized goals, would
be unconstitutional as having exceeded proper
legislative authority. [5]

These areas of enumerated powers are a detailed
list of the limited areas overwhich the Federal
Government may exercise power. Congress has
the right to make the laws governing these areas,
and once these laws are made, thenthe Executive
Branch has the power to enforce these laws.
Likewise, once these laws have been made, then
the Judicial branch has the power to hear and
decide cases and controversies arising from these
laws as well as from the Constitution itself

When the federal government makes laws to
governareas outside of those specifically listed in
the Constitution, then it is exercising power it does
not legitimately possess. Additionally, when the
federal government assesses taxes to pay for
debts beyond those the Constitution allows, again,
it is exercising power it does not legitimately
possess. Both forms of expansive government
control are a threat to the liberty of the people.

Those areas not listed are intendad to be governed
by either the States orthe people, Therefore, a
good practice for every American citizen would be
to memorize the enumerated powers. Only when
we know the limits upon our government are we
able to hold our elected officials accountable to
staying withinthe authority granted to them. Only
thenwillwe be able to preserve our Constitutional
Republic and ultimately protect our individual
liberties from excessive governmental control

Additionally, the preamble of the Constitution
itself places a clear limitation on the power of the
Federal Government.

"We the People of the united States. in order
to Formamore PerFec* Union, estallish
Justice, insure domestic franquiity, provide
For the common defense, prr:n-nr::-\‘e the
ﬂ&nera'l wellare and secure the Blec;d;nﬁ; of
Libertytoourselves and our posterity. do
ordain and establish this Constitution For the
united states of America’[G]

This one introductory paragraph to the Supreme
Law of our Land, otherwise known as the
Constitution, makes several things clear. First, as
wie already discussed, our Union already existed as
one nation. The Constitutional Convention was
heing called not to create us as a nation, but rather
to perfect our Unicn.
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The goals and powers that were being granted to this
new federal government were forvery specific
purposes: justice, domestic order and peace, to
provide for our national defense, to promote or
encourage the welfare of the Union generally, and,
thereby, protect and preserve our Liberties for not
only ourselves, but also for future generations.

Mote, the clear distinction that they made between
providing for the common defense and promoting the
general welfare, The Constitution, therefore,
envisions providing for our national security through a
strong defense. This is to be done insuch a way that
promotes or encourages, but does not provide for, the
welfare of the Union as a whole.

The founders anticipated and addressed the prospect
of Constitutional misinterpretation. The languagsin
the preamble left no room to allow for the assessing of
taxes toprovide for specificindividuals. Such actions
were only to be taken for the common good of the
nation as a whole, They did not embrace socialistic
policies. A broad utilization of the powertotax was
never intended. The promotion of the general welfare
of the nation did not grant to the government the
power tolay taxes to benefit specific individuals. Such
a power to tax could open a door to infringe upaon the
rights of the individual. It was understood and
expressed by the drafters of the Constitution that only
by limiting expansive governmental control could the
blessings of liberty be protected and preserved.

The preamble provides reassurances tothe States and
the People that the Federal Government is extremely
limited inits purpose and has nomeans of trampling

upen the individual rights of "We the People." Such
assurances were necessary for the Constitution to
obtain the support it needed to be ratified. The
people feared strong, centralized control. They felt
much safer with most of the power being held by
those governments which were much closer and
much more accountable to them. That is why state
and local governments were intended to govern
the majority of issues, while the distant Federal
government was to be kept strictly limited to the
few areas it was allowed to govern.
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FEDERALISM: The Vertical
Separation of Powers

The Principle of Federalismi is very simple. It keeps all
powers from being centralized within one single
government. Inapplication, it is federalism that
believes there should be concurrent powers. [7] This
means that proper government authority can be
simultanecusly exercised at the federal level as well as
the state and local level. These co-existing powers
function by delegating to each government control
over different areas.

This beliefin the principle of Federalism, or the vertical
separation of powers, was reaffirmed by the 10th
Amendment. Federalism assures us that all power is
never held by any single government, sothat no
government is ever capable of dictatorial control over
all the people. Federalism is, therefore, animportant
check upon governmental oppression. or what the
founding fathers referred toas tyranny.

James Madison, our 4th President, was known as the
“Father of our Constitution.” His warning was that we
should take alarm at the first experiment with our
liberties, for it we allow error to become established
through precedent, or repeated use, it leads to tyranny.
He further warned that those who continue to submit
tosucherror become its slaves. [B] Whenwe allow the
Federal government to repeatedly ignore the
parameters placed on it by federzlism, we risk exposing
ourselves totyranmy

We see the principle of federalism throughout our
structure of government, It is plainly expressedinthe

10th Amendment through the doctrine known as
nullification. [9] Itis seenfirsthand inthe fact that each
state, regardless of that state’s population, is giventwo
(2] .5, Senators to serve in Congress. Compare this to
the members of the House of Representatives which
are reflective of the population of individual citizens in
that state, The .5 Congress having two (2) distinct
hiouses blends the desire to give a voice to the people
individually ([House of Representatives) as well as
upholding the voice ofeach of the 50 states (Senate).
The House of Representatives is composed of 435
members because it is based upon representation of the
individual citizens through population, Alternatively,
the LS, Senate is composed of only 100 members,
reaffirming the equal value and authority of each state
regardless of its population,

This balance of rights of the individual as well as states’
rights is similarly seenin the Electoral College. The
Electoral College is often misunderstood and,
therefore, devalued, The founders wisely craftedthe
Electoral College for the same reasonthey created two
(2) distinct chambers within Congress, The Electoral
College allows the people of the state to castindividual
votes for President, but it is the States whichin turn
casts their votes through their electors. The Electoral
College blends national recognition of the individual
while simultaneously recognizing states rights.

The Electoral College is a perfect example of the
founders' desire to afford rights to the individuals
halanced with upholding the unique positions of each
state. Citizens are afforded the right to cast their vote
individually as a part of the nation, but the votes of each
state are thencast through that state's electors, By
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establishing a perfect blend of both national and
federal principles, our government prevents any single
faction within society from garnering too much power.
Whenever any single faction. group, or demographic is
allowed to acqguire 2 higher level of power, there is
always the threat that such power canbe used against
other citizens to deprive them of individuzl liberty. The
founders never intended for the people of New York
City tochoose for the people of Oklzhoma, Arizona, or
Michigan whowould represent them simply because of
WY C's population.

The goal through this vertical separation of powers is
the same as that of the horizontzl separation of powers
of checks and balances placed upon each of the three
(3) branches of government. The goal is clear. We must
keepthe government decentralized and limited as
much as possible. Only by doing this canwe hope to
prevent amy one branch or government from becoming
too powerful. Ifwe can keep the power from becoming
ageregated, only then canwe truly be protected from
the threat of dictatorial control. This limitation on
government is what ensures that the rights, liberties

and freedoms are effectively reserved to the individual
citizens. The belief of the founders was that the smaller
the government, the safer the government. That is whiy cur
republican form of government, which protects individual
liberties, is itself expected to be protected at all levels, not
only atthe federal level. This is guaranteed to the states in
the LL5. Constitution and is not surprisingly referred to as
the "Guarantee Clause”

Article IV, Section 4 of the Constitution states that " The
United States shall guarantee toevery State inthis Uniona
Republican Form of Government” [11] This is toserve as
an assurance that not only is our Federal government tobe
established and run as 2 Republic, sotoois eachindividual
state inthe Union. Accordingly, 2ll of our governmenits
Ifederal, state, and local) are bound by the rule of law and
exist to secure our unalienzable rights.

As a Republic, we are to be 3 government of laws. not of
men. As such, our elected officials are only able to exercise
the authority that has been granted to them by law. This
means that each office has a specific job description and
that no power exercised beyond that job description is
valid, This serves to keepevery part of our government
from becoming too powerful. The reason our Constitution
clearly separated the unigue powers that were granted to
the three branches of government was to make certain
that governmental power always would be limited and
held in check.
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CHECKS AND BALANCES:
The Horizontal Separation of Powers

Just as our Founders did not want too much power
aggregated or collected into one government vertically
(federal, state, or local), neither did they want too
much power inany of the three (3) separate branches
of government horizontally (legislative. executive.
judicial). If any one of the three (3) were to have an
ultimate power over the other two (2), thenthat
branch could easily become supreme and tyrannical.
That was why checks upon each branchwere put in
place in addition to a general balancing of power
delegated toeach branch.

A5 we review the unigue powers granted to each of the
three (3) branches it is important to keepin mind the
ultimate goal of each branch. Every member of all
three (3) of the branches is responsible for upholding
the Constitution. In fact. theirvery first actis totake
and oath of office swearing to uphold the Constitution.
[12] The Supreme Court, therefore, is not the only
branch responsible for upholding the integrity of the
Constitution. All three (3) of them are swornto do so.

The Constitutionwas writtenin such a way that the
average citizen canunderstand what it contains. Only
by teaching the average citizen how our Constitutional
Republic is to properly function can we expect for our
Republic to be preserved. Its principles are basic and
easily understood, such as the obvious need to keep
each branch from becoming too powerful. Ifit is
allowed to become too powerful, then it has the ability
to ultimately cancel out our liberties without providing
us with any “redress of grievances." That means that

if a branchis allowed to become excessively dictatorial,
thenwe are not left with a remedy that we may use to
protect ourselves from government oppression that
infringes upon our liberties.

Tosimplify, Article | of the Constitution gives to the
Legislative branch, specifically Congress, all legislative
poweer. This means they have been giventhe authority to
make law. Article 1| of the Constitution gives to the
Executive branch, specifically the President and their

C a binet, the ahility to enforce those laws. Article lll of the
Constitution gives to the Judicial branch, specifically the
Supreme and Federal Courts, the ability to apply those
laws to specific cases and controversies.

Therefore, Congress can neither enforce nor adjudicate
the law. The President can neither adjudicate nor make
the law. And the Supreme Court can neither enforce nor
make the law, The doctrine that upholds such strict
separation of powers is known as Nonaquiescence. [13]
Only when we fully understand these reciprocal limits of
power oneach of the three branches canwe preserve our
Constitutional Republic and along with it our individual
liberties.

Ifwe give the Legislative branch too much power, then the
elected elite of Congress will have ultimate control, By
allowing this, we have effectively replaced our Republic
with anAristocracy of sorts. If we give the Executive
branch too much powerwhere the President has ultimate
control, then our Republic has effectively been replaced
with a Monarchy of sorts. Ifwe give the Judicial branch
too much power where the Supreme Court has ultimate
control, then our Republic has effectively been replaced
with an Oligarchy of sorts. It is crucial to the preservation
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of our liberties that we never forget ocur Constitutional
Republicis a "Government of Laws not of Men.” [14] Itis
only by preserving the Constitution itself as the "Supreme
Law of the Land.” [15] not any of the 3 branches, that our
liberties can truby remain protected and safe.

When we fully understand this principle of strict
separation of powers, we can readily recognize and push
hack against any exercise of powser by any authority that s
unconstitutional and could ultimately place us under
tyranny. The reason Madisonwarned about not allowing
an erroneous exercise of power to become accepted over
years ofuse is clear. If 3 branch exercises power overus it
was never intended, there is no established means of
pushing back against such, as it was never intended nor
anticipated to be allowed.

Let's look at a couple examples. When Americans are told
that Supreme Court decisions are the Supreme Law of the
Land, rather than the Constitution which declares itselfto
be the Supreme Law of the Land, that leads to tyranny. The
justices only have the power tovoid laws that do not align
with the will of the ultimate supreme, the people, as
evidenced within the fundamental law of the Constitution.
They cannot make law. In short, they are limited to the
parameters of judgement, and they are strictly forbidden
to substitute their will for that of the legislature. [ 18]

Consequently, if we as a nation allow these court decisions
tocreate and establish "new” law, we grant tothe court
supreme power, which it Constitutionally does not
possess. such a beliefin the supremacy of the power of the
Court autormatically subordinates the other two branches
as inferior to the judicial branch. Additionally, it requires

acceptance that the Supreme Court is possessed
with ultimate law-making authority, 2nd a5 such,
its decisions now become the Supreme Law of the
L a nd in place of the Constitution itself

This is the logical effect of granting to the Supreme
Court not merely the proper judicial authority to void
unconstitutional statutes, but in effect to create the new
“law ofthe land.” If such authority did exist, it would
clearly make the court superior to the other two
branches. Conseguently, its ultimate powerwould allow
its rulings to stand even if they did not alignwith the
intent of the Constitution. Clearly, that was not the
intent of the founders. They foresaw that should
Supreme Court Rulings be deemed the Supreme Law of
the Land in place of the Constitution itself, there could
be noassurance that our liberties would be protected.

It is not difficult to see how oppressive court rulings

wiould become if they were viewed as the ultimate
authority and without any means of bringing them into
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check. Such decisions automatically would become the
supreme law of the land, without any direct accountability
tothe people. This type of preemptive power was never
intended to be given to the Courts, which the founders
actually viewed as “beyond comparison the weakest of the
three.” [17] The founders were comforted that the court
wiould stay in this position of weakness because of the check
they placed onit. The intended check onthe judiciary for
*judicial legislating” [court-made law] is for Congress to
impeach amy justice who attempts to do so, since “judicial
legislating” does not constitute “good behavior” [18]

chécks L baldRce< preserveliberty L pstice

Likewise, how oppressive would it be if a Governor were to
unilaterally enact laws declaring certain behavior criminal.
Clearly, the corporate will of the people would not be
ascertained through their numerous representatives insuch
acase. To envision one individual possessing the power to
instantaneously trample upon the liberty of all citizens is
unquestiocnably the very definition of tyranny.

Let's say, for example, that 2 Governorwere to mandate
that everyone inthe entire state, regardless of
documented exposure to an infectious disease, was
forbidden from earning a livelihood by being ordered to
stay at home. Further, the Governor prohibited the people
from assembling to oppose this order, and that those who
did would be criminally fined. Such laws would be
tyrannical since the same officizal making the laws would
also be empowered to execute them, allowing them to
single-handedly, overnight oppress the whole of the
people. The all-encompassing power that results from
combining legislative authority, executive authority,
and/or judicial authority was neverintended. ltis easy to
see how a member of the executive branch choosing to
alsoexercise judicial or legislative power results in
oppression. Itwould allow them to unilaterally substitute
theirwill for that of the people they represent.

Obviously, checks and balances of power between the
three branches are more thanjust a means of keeping
orderly job descriptions. They are infact the very means
of preserving our liberties from excessive governmental
control. Itis for this reason that we should zealously
protect these parameters by resisting and disregarding
any exercise of power that goes beyond the proper
authority granted to each branch.
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AN EMPIRE OF LAWS NOT OF MEN
Republic v Democracy

The fact that our Constitution identifies itself as the
Supreme Law of the Land is clear proof that we are a
republic, not a democracy. A republicis a government
governed by the "Rule of Law.” Conversely, a democracy is a
government governed by the whim and caprice of the
majority of people, While "We the People” have a clear voice
inour government, ultimately, evenwe cannot change our
system of governance, unless we dosoina manner that we
have already set out within our Constitution. Undeniably, we
have the power to maodify or amend our Constitution.
However, unless and until we adopt a Constitutional
Amendment, we donot have the power to act in opposition
tothe constitutional parameters that currently exist.

By contrast, a democracy is not known as an Empire of Laws,
but rather an Empire of Men. It is governed by the faction of
majority opinion on any given issue. Our founders were very
clearintheir distrust and disrespect for a democracy. James
Madison wrote extensively about the threat of factions
controlling in society. Not only did he disapprove of minority
factions or specialinterest groups imposing theirwill onthe
majority, but ke was equally alarmed by the threatof a
majority faction oppressing even a very small remnant of the
people. [19] Amajority faction or majority opinionis simply
another name for a democracy.

There are numerous historic examples of the dangers to
society that can arise from the control of a majority. One
suchexampleis the legislative adoption of horrific human
rights violations in Nazi Germany. What of the travesties
that litter our own history? Without the prevailing Rule

of Law that ultimately provided 2 means to override such
injustices, there would have been no "redress of grievances.”
That simply means there would have been noway to correct
such unacceptable and appalling governmental oppression.

The legal terms to define a republic versus a democracy are a
Lex Rex (The Lawis King) ratherthana Rex Lex (The King is
Law). Note that a King does not have to be an actual monarch,
A Rex Lex exists whenever the will of any man or group of men
candecide what is the law at any given moment. Compare this
toa Lex Rex where the Rule of Law is more firmly established
and canonly be modified through 2 predetermined method
that requires time and unified effort. This is the rationale
behind why Constitutional Amendments cannot be easily
made, nor should they be.

Tounderscore the view the founders had of a democracy, John
Adams stated, "Remember, democracy never lasts long. i soon
wastes, exhausts, and murders itself. There neverwas a
democracy yet, that did not commit suicide. It is vain tosay
that democracy is less vain, less proud, less selfish, less
ambitious, or less avaricious than aristocracy, or monarchy, It
is not true infact, and nowhere appears inhistory, Those
passions are the same in all men, under all forms of simple
government, and when unchecked produce the same effects of
fraud, viclence, and cruelty.” [20] This depictionof a
democracy by Adams is clearly unflattering. There is no
questionthat he held no respect for a democracy, and even
less a desire tolive under one.

Adams' abhorrence of a democratic system was abundanthy
clear. Likewise, Benjamin Franklin equally disdained
democracy. Franklin's metaphor was even more colorful. He
explained that a democracy "is twowolves and a lamb voting
onwhat to have for lunch.” Clearly, Franklin had no desire to
be governed by a democracy. We are not a democracy, and
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Franklin emphasized this fact when he emphatically
replied thatwe had been given a Republic, if we could

keepit

We s hould be very happy that our founders did not give
us a democracy, but rather a republic. The question
remains though, canwe keep it? Obviously, we cannot
keep something that we do not know what it is or how
it is intended to operate. That is why it is essential that
we study and understand our Constitutional Republic
and how it is supposed to function.

Benjamin Franklin cautioned that, "A nation of well-
informed menwho have been taught to know and prize
the rights which God has given them cannot be
enslaved. Itis inthe religion of ignorance that tyranmy
begins.” Inshort, ifwe are toward off tyranny, then we
must not be ignorant of how to preserve our rights.

Fully aware of these warnings. we must take the time
tounderstand how our government is to properly
function. We must study. For only by studying these
principles will we able to keep our Constitutional
Republic. Evenmore importantly, it is only by studying
and understanding that we may loudly declare, “these
are MY LIBERTIES"
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