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ROGEM O CHAVES SCOW ON
Peddoner,

CM E N O : 17-cv-6M 21 KM *

Vs.

UNITED STATES OF AM ERICA ,
Respondeht.

/

Comes now, Rogerio Chaves Scotton, by and tllrough pro se, respectfully moves this Court

with this motion to request permigsion to amend the motion to objed the magistrate

recommendation report because new evidence has become available. And to ask the Court to grant

an evidentiary hearing in interest of justice.

ln support of this motion, Scotton states as follows:

Page 1 of 15

Case 0:17-cv-62428-KMW   Document 96   Entered on FLSD Docket 05/25/2021   Page 1 of 16



/n*4* #P* CJ- * u Un* ,  Cxsfe .' 17.C$6242*
PECXWODO DX XNO GOWKFWFmGSD VPO FAX/PR ESFFXWIOM YSGRWG.

As an initial matter, Scotton respectfully request, as a prose litiganta that this Court construe

his motion liberally pursllnnt to HAINES vs. KERNEK  4%  U.S. 519. 92 S. Ct. 594. 30 L. Ed. 2d

652 (1972), accepts all factlAnl allegations contained herein and as detailed under this application

as mze, and evaluates all reasonable inferences derived from those facts in the light most favorable

to Scotton. TANNENBAIJM  vs. UNITED STATES. 148 F,3d 1262 (11th Cir. 19984. Indted,

Scotton reminds the Court that this is a prose motion that should be desewing of the less stlingent

standard of considemtion mandated under UNI'I'ED STAW S vs. JONES. 125 F.3d 1418. 1428

(11th Cir. 1997), and the Court tçmust look beyond the labels of petition filed by prose detainees

to interpret them under whatever statute would provide relief '. M EANS vs. ALABAM A. 209 F.3d

1241. 1242 (11$h Cir. 2000) (per curiaml; ANDREW  vs. UNITED STAW S. 373 U.S. 334. 337-

38a 83 S. Ct. 1236. 10 L. Ed. 2d 383f 1963). ttlAldjudication upon the underlying merits of claims

is not hampered by reliance upon the titles Scotton's put upon their documents''. (quotation

omittedl. n is practice acknowledges the importance of allowing meritorious claimR to be heard

and decided regardless of mere pleading defects introduced by legally unqophisticated litigants, as

this one sled by Scotton. Because here Scotton seeks justice which was not done whatsoever in

this c% e.

1. RELEVANT BACKGROUND

On April 18, 2021 tsundayl attorney Kristy Figueroa Contreras sent an email to

iusticefoaoRedoscolono e ail.com requesting to OIk and to resolve the matter of the money

took from the Petitioner and llis fnmily on November 2014 in order for the attomey to represent

the Petitioner dming his direct appeal.
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' Under numerous email the attom ey confessed that took the money from Rogerio Scotton and
)
?
' thtls, confessed that the Petitioner were submitted to m' justice by the gov- ment. n e attomey
:

'

.

ftuther told the Petitioner brotber that his deportation as illegal and that the Petitioner should

contm' ue his fight forjustice because his case must be reveaed.
q

' 

.

j On previously motions, the Petitioner have asked this Court to mtervene on the matter that he
)

: w% prevented &om an attomey of his choice dunng hls dlrect appeal because M s.
i
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complaint to Florida bar against this attomey. Nothing was done from this court neither from the

Florida Bar.

As this Court could clearly see nom  the Petitioner have placed his case and numerous

evidences on the public view demandjustice. One of the issues placed under diferent social

media ms regarding attorney Conkeras. n e Petitioner llrther email the attom ey partners and

other co-leagues on the issue.

After being exposed to the public and aAer the Petitioner filed another complaint to the

Florida Bar and one with the State of attomey's om ce, the attorney felt that there is no exit and

that she could not get way with her misconduct and fraud anymore. She contacts the Petitioner's

fsmily rm uesting those videos be taken down that she would pay part of the money owed to the

Pditioner.

There is a clear evidence here that attomey ContreM  only decided to pay back some of the

funds took because she was exposed. Without this cmse been placed on public view, the attorney

would have gotten away with the fraud. n us, because this attomey bad behaver and misconduct,

the Petitioner six amendment right to have an attorney of his choice d'lring the direct appeal were

violated by attom ey Contrerass who have taken the only ftmds the Petitioner had at that moment,

during his direct appeal. The Petitioner constitutional rights were violated. n is Court should

reverse the petitioner conviction and grant bim his evidentiary hearing which is clear demand in

this case in the interest of justice.
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In the matter of Rogerio Chaves Scotton vs. United States CASE NO: 17-CV-62428-KMW 
RE: MOTION TO AMEND THE MOTION TO OBJECT THE MAGISTRATE REPORT ANDA REQUEST FOR EVIDENTIARY HEARING. 

c: - -- ~, '? I ,. .. • - _. 

~ 
1111,~ 

Contreras VU· 

Re: Refund agreement to Rogerio 
Scotton for $25,000 

Thank you very much, Alexandre. I appreciate it 
Yes, I think it's only fair tnat he wait until I make 
that first good faith payment before taking that 
last step on his website. I completely 
understand. 

Please take this email as confirmation of our 
disc\lssion yesterday, that I will be sending 
25,000, at the rate of $5000 monthly, if not 
sooner, beginning next week. 

Per your email, as soon as I'm ready to transfer 
next week, I will let you know, and you will 
provide me the instructions as to the account 
where you want me to send the money. 

I sent you a WhatsApp with both of my contact 
numbers, so you can always reach me directJy 
through there. 

•• 

(~ocd n:or:11 ng. There is sorneth: ;1g 
\\i!Ong \'.:'iti: j·ou; ernai: 

Please create a ne-,\ Gr--:1a1i address sc 
v"le can con1r-rdJ11;ca~e. E.--./ery t1n1e l repi':/ 
:t teils 1:1e 1t ,s unc!e!iverable 

~ 

Good afternoc:-1, before v;e be~1ar1 cur 
com'ersat\on, I believe that Roger,o have 
submitted another complaint to r::onda, 
83r ! MENTIONED THIS BEFORE 
Today, he told me that ha',:e co·,tact 
thP R::>r :::.nrl infnr:-,,,:,rl th:=it hnth n;:ir:1,::,~ 

• • . 

-u :""·""' J~ ~ 
,- • ~-<3' 

~ 

-- -· 

~\1' 
Contreras ~ t ,, :.J• •• ., 

\\/ednesday Dr Thursday 

for zel;e, 
Thank \/C)U 

Greet;ngs 1\iex, my Zeiie oniy allov,s rT:ax 
ct- - - - --, , ~ .-, I I,..< I - ri ~- rl ' ... ,· \' ' -4 \' - " ~J:JUU :n J11y L.:.+-11• ~e .. u0. \'· i__,ui',_1 .-··u~ 

prefe:~ l send 3500 one day and 7 5fJU the 
ne-.:t ciav,, Otherv,ise 1t needs to be b3n" 
transfer 

That is ok 

Just go I/11th -.Nhat you couid do 
$3 500,00 today and 3 500.00 tomorrow. 
iet him knovv 

Thanks. I have aiready to!d ~-/lr FABlO 
ABOUT THE TV/0 ZELLE, ONE OF 3500 
.AND THE OTHER -: 500 THE NEXT DAY 

G JOj rnorrnng please \et rne kn,:w; 
·:,hen vou conclude the zelle so! could 
informed Fabio tt1at such is done ana 
that he should for-,,..'ard the funds to 
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In the matter of Rogerio Chaves Scotton vs. United States CASE NO: 17..CV~2428-KMW 
RE: MOTION TO AMEND THE MOTION TO OBJECT THE MAGISTRATE REPORT ANDA REQUEST FOR EVIDENT/ARY HEARING. 

9:02 ~ ~ ;9 • 

Thanks, I have already told Mr. FABIO 
ABOUT THE TWO ZELLE, ONE OF 3500 
AND THE OTHER 1500 THE NEXT DAY 

. ,,... ., ,·-, ,. . ,· 
,,;,._-:-) { !'-''\,-\ ........ ,/ 

Good morning, please let me know 
when you conclude the zelle so I could 
informed Fabio that such is done and 
that he should forward the funds to 
Rogerio. Thank you. 

Good morning it will be around 5 pm, 
which is 24 hours since the last Zelle I 
sent to my sitter;) So I can send the full 
3500, 24 hours later than four 1 500 

The *full 

Ok, let me see if I understand this 
correctly, around 17:00 you will make 
the zelle on the amount of $3,500.00; 
on Friday, April 30, 2021, another zelle 
of $1,500 .00 will be made to close the 
first month payment of $5,000.00 from 
the $25,000.00 agreed. WHICH, left then 
a balance of $20,000.00 to be paid . 
Correct? Please let me know :.\ :-:'.'./ ,.,., 

Yes;) correct · c...: ror.: 

()k: ie~. rT:t: ~.t:e :f i :_!ndr:rstand This corre,:tiy. 
::-n·n::r:d ·: ·7 nr; \.', ! \/./:il rri;-1ke i";·1r ·,:-p!\p (H~ 

9:02 (;; C (9 • 

~ t,1r.'1'; Contreras 
··u,-,:_ 

Thanks, I have already told Mr. FABIO 
ABOUT THE TWO ZELLE, ONE OF 3500 
AND THE OTHER 1500 THE NEXT DAY 

Good morning, please let me know 
when you conclude the zelle so I could 
informed Fabio that such is done and 
that he should forward the funds to 
Rogerio. Thank you. ·;: 4:; .2.M ,;./ 

Good morning it will be around 5 pm, 
which is 24 hours since the last Zelle I 
sent to my sitter ;) So I can send the full 
3500, 24 hours later than four 1500 

The *full : :-- .,:~ p;,.,r 

Ok, let me see if I understand this 
correctly, around 17:00 you will make 
the zelle on the amount of $3,500.00; 
on Friday, April 30, 2021, another zelle 
of $1,500.00 will be made to close the 
first month payment of $5,000 .00 from 
the $25,000.00 agreed. WHICH. left then 
a balance of $20,000.00 to be pa id. 
Correct? Please let me know >,.; '..-'. /' 

Yes ;) correct ! 1 1 P:✓1 
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In the matter of Rogerio Chaves Scotton vs. United States CASE NO: 17-CV-62428-KMW 
RE: MOTION TO AMEND THE MOTION TO OBJECT THE MAGISTRATE REPORT ANDA REQUEST FOR EVIDENT/ARY HEARING. 

0 
Sent $3,280.00 

to 

FABIO 

Rogerio Scotton 
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Sent $1,720.00 

to 

FABIO 
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n e United States Supreme Court held in Townsend vs. Saim 372 U.S. 293. 312-13, 1at fius

district court must hold an evidentie  hearing when a habeas petitioner Klalleges facts which, if

proved, would entitle him to relief,'' and ççthe habe-qR applicant did not receive a full and fair

evidentie  hesring'' on the issue.

The Petitioner in this case have proved tlve facts that would entitle him to relief therefore, he is

entire to an evidentiary hesring. Aron v. United States. 291 F.3d 708. 715 q. 6 (111 Cir. 2902)

Cq'lw lAw is çlear tlmt in ordqr to be -mptisled to an evidentiary hearinm a petitionc need (mlv

allege -  not prove -  re%onablv specitk. nonconcltlsory facts that. if mze. would ensitle %im to

relief'') (emphmsis in originil). Indeed, if a factual dispute exists, a hearing must be held. See

Bender v. United States. 387 F.2d 628. 630 (1st Cir. 1967) (AG davit/counter ax davit established

A disputed façk hearing reguired). Again, this makes sense. Evidentiary hearings are desir ed to

settle factual disputes.

ln this case, attomey Contreras was retained to provide the Petitioner Scotton legal mssistance

during his direct appeal. The attorney failed to follow professional standards while promises to

represent the Petitioner.

Seconda there is numerous evidences that Richard Klugh legal mssistance was ineFective and

toubling and because Contrerms have prevented the Petitioner to have an honestly and competent

attom ey dllrance his direct appeal, by taken the only funds, there is absolute clear and convince

Greasonable probability'' that both lawyer's poor rem esentation negatively aFected tbe outcome of

Petitioner's direct appeal and the outcome to this cmse. Strickland v. washincon. 466 U.S. 668. 688.

1M  S.G . 2052, 2065. 80 L. Ed. 2d 674.694 (1984) (''The Drooer measure of attornev Dedormance remains

simplv reasopableness under prqvailinl professional normsc). The Petitioner have the right to have

effedive counsel during a direct post-conviction appeal. Evitts v. Luceva 469 U.S. 387. 396. 1Q5 S. Ct. 830.
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836, 83 L. Ed. 2d 821. 830 (1985) (establishinR that the dqfqpdant's 14th Amendment right to effedive

çounsel during trial extepds to a fIrSI appeal). A finding that the Petitioner had ineffedive counsel during

his first appeal demand ''de novo- appeal and/or, a reversal of the Petitioner convidion. McHale v. United

States. 175 F.3d 115. 119 (2d Cir. 1999) (reinstatinR appeal upon sndinR that appellate counsel's

ineffectiveness caused dismissal of oriRinal appeal). Because such it is in the interest of justice. State v.

weel. 166 So. 2d 892. 897 (Fla. 1964) ('Yach case must be decided in the IiRht of 5th Amendment Due

Process requirements.e).

The Petitioner contends that the U.S. Constitution guarantees efective appellate counsel, just as it

guarantees effedive counsel at trial. Evitts v. Lucev, 469 U.S. 387. 396 (1985). W hen trial counsel makes

mieakes impading the appeal, or appellate counsel was ineffective, the Petitioner may file a

postconvidion motion seeking section 2255 relief.

There are numerous records in this case as well as under the Court of Appeal records that shows that

the Petitioner have instruded the Appeal attorney on numerous occasions to appeal specifically reversed

issues and counsel failed to do so. See also Dowell v. United States. 694 F.3d 898. 903-04 (7th Cir. 2012)

(Remand for IAC determination when alleRation made that defendant instruded counsel to appeal a

soecificallv reserved issue and counsel failed to do sol: Ballard v. United Statesa4œ  F.3d 40# (6th Cir.2> ).

Sedion 2255 relief was granted when counsel provided ineffective assieance of counsel on appeal by

failing to raise an Apprendi issue that would have been successful. See also Alaniz v. United States. 351

F.3d 365 (8th Cir. zœ 3llGrantinR section 2255 relief when counsel failed to appeal an improper Guidelines

aagreMation that resulted in an otherwise inapplicable mandatow minimuml: Brown v. United States. 167

F.3d 109 (2d Cir. 1998)(FaiIure to appeal constitutionallv deficient iurv instrudions amounted to ineffedive

assieance of counsel. sedion 2255 relief grantedl; United States v. W illiamson. 183 F.3d 458

(lgggltsedion 2255 relief Rranted when counsel failed to raise on appeal dispositive preçqdqntthat wpql:

have resulted in a Iower Guideline rapae); StallinRs v. United States. 536 F.3d 624 (7th Cir. 20081(Remand
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for 1AC determinafinn when counsel failed fo raise Booker issue on appeal).Petitioner now urges this

Court to hold that claims of ineffedive assieance of counsel has occurred during the dired appeal. United

States v. Fradv.456 U.S. 152. 167- 168 (19821: Bouslev v. United States. 523 U.S. 614. 621- 622 (1998). In

fad, the Supreme Court have hold in IOSEPH MASSARO. PETITIONER v. UNITED STATF.S

that an inefedive-assisonce-of-counsel claim may be brought in a collateral proceeding under 12255,

whether the petitioner could have raised the claim on dired appeal.

There may be cases in which trial counsel's ineffediveness is so apparent from the record that appellate

counsel will consider it advisable to raise the issue on dired appeal. There may be ineances, too, when

obvious deficiencies in representation will be addressed by an appellate court sua sponte. In those cases,

certain questions may arise in subsequent proceedings under 12255 concerning the conclusiveness of

determinations made on the ineffedive-assistance claims raised on direct appeal; but these matters of

implementation are not before us. The Supreme Courts hold thatfailure to caise an ineffedive-assistance-

of-counsel claim on dired appeal does not bar the claim from being brought in a Iater, appropriate

proceeding under 12255.

Nonetheless, the Petitioner have presented to this Court clear e subeantial claims that he was provided

with ineffective assieance during his direct appeal which shows even false claims made by his appeal

attorneys that in federal Courts there is no verbal audio recordings. Now, there is clear evidence in this

case that another Iicense attorney, (Contreras) has prevent the petitioner from have an attorney of his

choice when she took $65,%  with false promises to represent him during his direct appeal. The dired

appeal records, the evidence presented by the Petitioner here under this section 2255 and under the

entire case record shows injustice, massacre judicial, corruption, prosecutorial misconduu. fraud qpon

this court and serious constitutional violation that the 1aw demands the vacation of the Petitioner

convidion, the dismissed of this case. Al1 times the Petitioner have presented for this Court and others

this matter of Contreras fraud. Nothing was ever done because everw ne had believed on false statement
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introduced on records by the trial judge. But here we are. years Iater a sedion 2255 filed on December of

2017 with more discovery evidence and a clear confession of fraud condud form a ticense attorney

Contreras who violated the petitioner constitutional rights to have a Iao er of his choice. That along with

the others violation established and proved at bar. The Petitioner convidion must be vacated and

reversed, this case completed dismissed and closed.

C onclusion

n e time hms come Honomble Judge W illiam, there is too many evidence and too many

misconduct and constitutional violation is this case that the 1aw and justice required the vacated

and dismiss of this case.

n is case presents numerous violations and numerous acts of irrepm ble injustice. n is court

should not be looking at anything more or less than the law and the constitutional violations at this

stage, regardless of any wrong attitudes of the defender or regarding his unprofessional way to

litigate his own cmse.

Looking at the evidence presented here and during the entire case by the Petitioner, the logic could

only be one. n e Petitioner Scotton was accused of a revenge plot involving the agent wife, her

friend Rosana Duarte and his ex-wife Cidene Santos and provided with attomeys not interested in

justice or law. Rather interest in they personal interesses. n ere can be no denial that Peétioner

Rogerio Scottona a professional race car driver that conG bute with this community, ms records

clearly shows, was lmfairly trieda and convicted to only fu1111 agent Vanbnmt's wife and Scotton'

ex-wife Cidene Santos desire to destroy bis life as revenge for the divorce. Fnrtbermore, there is

no dispute that the co<  attomey, and others have only ft:1511 they personal agent, rather th=

serve justice to a pro se defendant.
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n ere are more than fifty (50) respected attomeys that have review this case and had the same

conclusion that the Petitioner did not receive a fair trial, rather he wms executed.

n e Petitioner hms endeavored to bring justice to llis case and prove that this case should have

been dismissed eight years ago since the indictment failed state an ofense of mail H ud, the

amount of constimtional violation and prosecutorial misconduct done on a single defendnnt case.

n erefore, this court cnnnot ignore those constimtional violations that is now on bar.

As a result, 1ed to a guilty verdid for a non-existent oFense alleged the Petitioner did not

committed. 'Ihe public reputation toward the U.S. system is and hlt.q been forever afected.

n is conviction should be vacated reverse and dismissed for al1 the reasons set forth by Scotton

'md- this section 2255, evidence. and all records-

Wherefore, in the interest of justice and fairness, Scotton pmys for the re%ons stated above,

tbat this Court grant him his 2255.

Scotton submits this motion in good faith and the interest of justice.

Rv tfully Submitteds

.  
....-.-.''-- 

y 
- zz y., g, jpt
- z. c ,o  .,

R O C S SCOM N
5201 BLUE LAGOON DRIVE, STE 800
M IAM I, FL 33126
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I Rogerio Chaves Scotton, do certify that on this M ay 6, 2021, I have served the attached motion
to amend Petitioner motion to the magis% te report (which is under Scotton's constimtional rightsl
on tbe Southem  District of Florida in the above proceM ing. I have sew ed this motion viw United
States Postal Service (USPS) certifed mail.

Respectfully Submitted,
g .,œP

.M  M . .
-  

- '''--- - ,, , gJ z
.

' cx.s z z.) ?
u &  Q-' z é/ a-- .-

V ERIO CHAW S SCOTTON
5201 BLIJE LAGOON DRIVE, STE 800
M IAM I, FL 33126
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