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IN THE UNITED STATES DISTRICT COURT  

FOR THE MIDDLE DISTRICT OF TENNESSEE 

 

COREY LEA, COREY LEA INC.,   ) 

SFE LAND AND CATTLE CO. INC.,  ) 

WILLIE CHARLES KENNEDY,   ) 

BARBARA KENNEDY, and   )  

EDWARD WISE JR., as the personal   ) 

Representative of the ESTATE OF EDDIE WISE) 

and DOROTHY WISE,     ) 

       ) 

Plaintiffs,     ) 

v.       ) No. 3:21-cv-00468   

       )  

THE SECRETARY OF AGRICULTURE, )    CHIEF JUDGE CRENSHAW 

THOMAS VILSACK,    )    MAGISTRATE JUDGE NEWBERN 

THE UNITED STATES DEPARTMENT OF ) 

AGRICULTURE, ZACH DUCHENEAUX-FSA, ) 

DEPT. OF AGRICULTURE, FB FINANCIAL  ) 

CORPORATION, LARRY HINTON, ESQ.,  ) 

COMMERCIAL CAPITAL BANK,   ) 

AMERICAN BANKERS ASSOCIATION, ) 

INDEPENDENT COMMUNITY BANKERS OF ) 

AMERICA, NATIONAL RURAL LENDERS ) 

ASSOCIATION, and MIKE VAN DKYE,  ) 

       )      

 Defendants.      )  

 

SECOND AMENDED COMPLAINT FOR DECLARATORY 

JUDGMENT AND FOR FURTHER RELIEF PURSUANT FRCP 57 

Come now Plaintiffs, through counsel, and file this Second Amended Complaint against 

Defendants and state the following claims for relief:  

I. 
JURISDICTION AND VENUE 

 

1. Jurisdiction is conferred to this Court pursuant to 28 U.S.C.§  1331, 28 U.S.C.§  1332 

            And 28 U.S.C. § 2201. 
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2. Plaintiffs challenge the Constitutionality of Defendants’ discretion to afford relief for past 

discriminatory conduct and right to recover for specific acts of discrimination for actual 

damages under Section 1006 of American Rescue Plan Act of 2021. 

3. Plaintiffs challenge the Constitutionality of the Defendants’ unlawful scheme to 

purposefully not resolve claims of Black farmers thereby denying them the right for future 

loans, grants, subsidies, and other federal assistance under the Equal Protection Component 

of the Due Process Clause of the Fifth Amendment. 

4. Plaintiffs challenge the Constitutionality of the Defendants’ rules and regulations to employ 

a dual administrative justice system that denies timely resolution of administrative 

complaints pursuant to the Administrative Procedures Act (180 days) under the Equal 

Protection Component of the Due Process Clause of the Fifth Amendment. 

5. Plaintiffs challenge the Constitutionality of the Defendants’ failure to resolve claims in a 

timely manner and ultimately dismissing the administrative claims without providing 

notice to the aggrieved Black farmers under the Equal Protection Component of the Due 

Process Clause of the Fifth Amendment. 

6. Plaintiffs challenge the Constitutionality of Defendant Tom Vilsack’s failure to act, when 

he was without discretion by Congressional Mandate to adhere to moratorium provisions 

from Congressional Acts and granted the authority to cure all claims pursuant 42 U.S.C.§ 

1480 and the Equal Protection Component of the Due Process Clause of the Fifth 

Amendment. 

 

II. 

PARTIES 
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7. Plaintiff Corey Lea, Black Rancher and Entrepreneur, resides in Murfreesboro, Tennessee 

and within the jurisdiction of this Court. 

8. Plaintiff Corey Lea Inc., a dissolved Kentucky Corporation, domiciled at 2307 New Cut 

Rd., Alvaton, Kentucky, 42102.  

9. Plaintiff SFE Land and Cattle Co., a Murfreesboro,Tennessee Corporation domiciled 

within the jurisdiction of this Court. 

10. Plaintiff Willie Charles Kennedy is Black, a member of a protected class and resides in 

Oak Grove, Louisiana.  

11. Plaintiff Barbara Kennedy is Black, a member of a protected class and resides in Oak 

Grove, Louisiana.  

12. Plaintiff Estate of Eddie Wise Kennedy is Black, a member of a protected class and resides 

is North Carolina.  

13. Defendant FB Financial Corporation aka “First Bank” is a Tennessee corporation 

authorized to do business in Kentucky and Tennessee with its principal place of business 

located at The Baker Donelson Center, 211 Commerce St Suite 300, Nashville, TN 37211. 

Trinity’s Texas agent for service of process is CT Corp System, 300 Montvue Rd. 

Knoxville, Tennessee, 37919-5546 USA.   

14. Defendant Commercial Capital Bank, Phillip Stafford CEO, 311 Broadway 

Street Delhi, LA 71232. 

15. Defendant Larry Hinton Esq., 310 E. 11th Avenue, Bowling Green, KY, 42101. 

16. Defendant -Secretary of Agriculture Thomas Vilsack resides in Washington, DC and has 

contacts and regularly does business within this jurisdiction and the State of Tennessee. 
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17. Defendant -American Bankers Association is domiciled in Washington, DC at 1120 

Connecticut Ave NW, Washington, DC 20036 and has contacts and regularly does business 

within this jurisdiction and the State of Tennessee. 

18. Defendant - Independent Community Bankers of America is domiciled in Washington, DC 

at 1615 L Street, NW, Washington DC 20036 and regularly does business within this 

jurisdiction and the State of Tennessee. 

19. Defendant- National Rural Lenders Association is domiciled 2402 East 44th Place Tulsa, 

OK 74105 United States, has contacts and regularly does business within this jurisdiction 

and the State of Tennessee. 

20. Defendant Mike Van Dyke, Robertson County Tennessee Sheriff (Official Capacity), 507 

South Brown Street, Springfield, Tennessee 37172. 

21. Defendant Secretary of Agriculture, Thomas Vilsack, Official Capacity U.S. Department 

of Agriculture 1400 Independence Ave., S.W. Washington, DC 20250. 

22. Defendant United States Department of Agriculture U.S. Department of Agriculture 

1400 Independence Ave., S.W. Washington, DC 20250. 

23. Defendant Zach Ducheneaux is the FSA Administrator and resides in Washington, DC and 

has regular contact with Tennessee and regularly does business in the State of Tennessee. 

III. 

SUPPLEMENTAL JURISDICTION AND VENUE 

 

This Court has jurisdiction over this action in: 

A. Rule 4(k) of the Federal Rules of Civil Procedure, adopted in 1993 and entitled 

“Territorial Limits of Effective Service,” contains the pertinent provision. It says: 

Serving a summons or filing a waiver of service establishes personal jurisdiction 

over a defendant: (A) who is subject to the jurisdiction of a court of general 

jurisdiction in the state where the district court is located; (B) who is a party 
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joined under Rule 14 or 19 and is served within a judicial district of the 

United States and not more than 100 miles from where the summons was 

issued; or (C) when authorized by a federal statute. 

 

 

B. Tennessee’s long-arm statute authorizes its courts to exercise personal jurisdiction 

“[o]n any basis not inconsistent with the constitution of . . . the United States.” Tenn. Code Ann. 

§ 20-2-225.-Two types of personal jurisdiction exist for corporations. A court may assert 

“general,” or “all-purpose,” jurisdiction over a defendant in its home State, where the defendant is 

incorporated or headquartered. BNSF Ry. Co. v. Tyrrell, 137 S. Ct. 1549, 1558 (2017). Or a court 

may exercise “specific,” or case-based, jurisdiction over a defendant if the plaintiff’s claims 

“arise[] out of or relate[] to” the defendant’s forum State activities. Daimler AG v. Bauman, 571 

U.S. 117, 127 (2014) (quotation omitted). The real estate and agents of the defendant are located 

within 100 miles of this court.  

C. 15 U.S.C. § 5 -Whenever it shall appear to the court before which any proceeding 

under section 4 of this title may be pending, that the ends of justice require that other parties should 

be brought before the court, the court may cause them to be summoned, whether they reside in the 

district in which the court is held or not; and subpoenas to that end may be served in any district 

by the marshal thereof. 

D. 28 U.S.C.§  1331- This action arises directly under the Equal Protection Component 

of Due Process Clause of the Fifth Amendment. Plaintiffs Corey Lea and Corey Lea Inc also bring 

this claim under 5 U.S.C § 706. The Secretary of Agriculture was without discretion to act on the 

moratorium provision of the 2008 Food Energy and Conservation Act, later codified as 7 C.F.R.§ 

766.358. Congress granted authority to The Secretary of Agriculture to cure all claims pursuant 42 

U.S.C. § 1480. 

https://www.law.cornell.edu/uscode/text/15/4
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E. 28 U.S.C.§  1332-The first, § 1332(a)(2), grants jurisdiction over a civil action 

between “citizens of a State and citizens or subjects of a foreign state[.]”See 14A Charles Alan 

Wright et al., Federal Practice and Procedure § 3661, at 5 (2013); see also U.S. Const. art. III, § 2, 

cl. 1. The second, § 1332(a)(3), grants jurisdiction over a civil action between “citizens of different 

States” even when “citizens or subjects of a foreign state are additional parties[.]”-"When 

determining which state's substantive law to apply, federal courts sitting in diversity look to the 

conflict of laws rules in the forum state, in this case, Kentucky." Asher v. Unarco Material 

Handling, Inc., 737 F. Supp. 2d 662, 667 (E.D. Ky. 2010) (citing Hayes v. Equitable Energy Res. 

Co., 266 F.3d 560, 566 (6th Cir.2001) (citing Klaxon Co. v. Stentor Elec. Mfg. Co., 313 U.S. 487, 

496 (1941). Cutter v. Ethicon, Inc., Civil Action No. 5: 19-443-DCR, 7 (E.D. Ky. Jan. 9, 2020). 

F. 28 U.S.C.§  1367 But in Lillard v. McGee, the Kentucky Court of Appeals equated 

a fraudulent conveyance under state statute to common law fraud. See 4 Ky. Bibb 165, 166 (1815). 

The court established that equity courts could hear a fraudulent conveyance claim because “fraud” 

was one of the “main pillars” of the jurisdiction of chancery courts. Id. The court reasoned that the 

fraudulent conveyance Case: 2:14-cv-00165-ART-JGW, statute was made “in affirmance, not in 

derogation” of the common law. Id. For this reason, the statute preserved the ability of equity 

courts to hear fraud—and therefore fraudulent conveyance—claims. Id. at 166–67.  

G. Fraud is a species of tort in Kentucky. See, e.g., Commonwealth v. Samaritan 

Alliance, LLC, 439 S.W.3d 757, 762 (Ky. Ct. App. 2014) (characterizing fraud as an intentional 

tort); City of Science Hill v. Mayes, Sudderth & Etheredge, Inc., No. 2003-CA1903-MR, 2005 WL 

1313681, at *7 (Ky. Ct. App. Mar. 15, 2006). These cases support the notion that a claim for 

fraudulent conveyance at least sounds in tort. So under this analysis, Kentucky law applies to the 

fraudulent conveyance claims because the defendants are located in Kentucky. See Foster v. 

https://casetext.com/case/asher-v-unarco-material-handling-2#p667
https://casetext.com/case/hayes-v-equitable-energy-resources-co#p566
https://casetext.com/case/klaxon-co-v-stentor-electric-mfg-co#p496
https://casetext.com/case/klaxon-co-v-stentor-electric-mfg-co#p496
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Leggett, 484 S.W.2d at 829 (applying Kentucky law to tort claims if there are “any significant 

contacts” to the jurisdiction).  

H. In any case, Kentucky courts can determine that a particular conveyance was made 

fraudulently, even if the subject property was located in another state. See, e.g., Lewis v. Barber, 

49 S.W.2d 328, 328–29 (Ky. 1932) (holding that a son’s conveyance to his father of a tract of land 

in Ohio was fraudulent). And they can even order remedies for unwinding this transfer. See Becker 

v. Becker, 576 S.W.2d 255, 257 (Ky. Ct. App. 1979) (noting that while a Kentucky court could not 

act to directly convey real property outside the boundaries of the Commonwealth, a court with in 

personam jurisdiction over a party could compel that party to convey real property in another state 

(citing Fall v. Eastin, 215 U.S. 1 (1909). 

I. First, Kentucky law has long held that a fraudulent conveyance plaintiff must 

possess a judgment and a return of nulla bona, or an attachment authorized under Kentucky law. 

See Kyle v. O’Neil, 10 S.W. 275, 276 (Ky. 1889) (“It has long been the rule that actions to annul 

voluntary conveyances, and those made to defraud creditors, cannot be maintained without first 

having judgment, and a return of “No Property.”); id. (“In order, however, to give a more speedy 

remedy, the Code authorizes the creditor to proceed in the first instance . . . by suing out an 

attachment.”); see also Black’s Law Dictionary 1235 (10th ed. 2014) (defining “nulla bona” as 

“no goods” and explaining that the term means that the judgment debtor does not have seizable 

property within the jurisdiction). The requirements prevent third party recipients of voluntary 

transfers from becoming unnecessarily involved in litigation between a debtor and creditor. Id 

J. Kentucky recently enacted the Uniform Voidable Transactions Act (“UVTA”). See An Act 

Relating to Fraudulent Transfers, S.B. 204, 2015 Gen. Assemb., Reg. Sess. (Ky. 2015). 

This statute repealed the fraudulent conveyance provisions at issue in this litigation. 
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However, the UVTA does not apply to transfers made before its effective date of January 

1, 2016. Accordingly, the opinion exclusively discusses the pre-UVTA statutes governing 

fraudulent conveyances in Kentucky.  

IV. 

INJUNCTIVE AND DECLARATORY RELIEF REQUESTED 
 

DECLARATORY JUDGMENT 

Declaratory judgment allows for “a case of actual controversy within its Jurisdiction…any court of 

the United States…may declare the rights and other legal relations of any interested party seeking such a 

declaration, whether or not further relief is or could be sought.” [28 U.S.C. 2201(a)].  Accordingly, 

declaratory judgment jurisdiction requires disputes to be ‘“definite and concrete, touching the legal relations 

of the parties having adverse legal interests’; and that it be ‘real and substantial’ and ‘admit of specific relief 

through a decree of a conclusive character, as distinguished from an opinion advising what the law would 

be upon a hypothetical state of facts.’” MedImmune, Inc., v. Genentech, 127 S. Ct. at 771. 

INTRODUCTION 

 

16.  The Constitution’s promise of equal justice under the law is that the government will treat 

people as individuals, not simply as members of their racial group. “In the eyes of government, we 

are just one race here. It is American,” Adarand Constructors, Inc. v. Pena, 515 U.S. 200, 239 

(1995) (Scalia, J., concurring), and all Americans are entitled to equal treatment regardless of 

color. Plaintiffs Corey Lea, Corey Lea Inc., SFE Land and Cattle Co. Inc. Willie Charles Kennedy, 

Barbara Kennedy, and Edward Wise, Jr. as the personal representative of the estate of Eddie Wise 

and Dorothy Wise bring this lawsuit to challenge a law that distributes benefits and burdens on the 

basis of race in violation of the Equal Protection Component of the Due Process Clause of Fifth 

Amendment to the Constitution. 
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FIRST FEDERAL QUESTION AND CONSTITUTIONAL CHALLENGE 

Plaintiffs challenge the Constitutionality of Defendants’ discretion to afford relief for past 

discriminatory conduct and right to recovery for specific acts of discrimination for actual 

damages under Section 1006 of American Rescue Plan Act of 2021(ARPA). 

24. Plaintiffs Restates and Reincorporates 1-23. 

25. The American Rescue Plan Act of 2021, which allows the federal government to 

distribute 1.9 trillion dollars in federal funds, was signed into law on March 11, 2021. 

Section 1006(5)(a) states “to provide financial assistance to socially disadvantaged 

farmers, ranchers, or forest landowners that are former farm loan borrowers that suffered 

related adverse actions or past discrimination or bias in Department of Agriculture 

programs…” 

26. Wynn v. Vilsack, --- F.Supp.3d ---- (2021)- “If the compelling interest sought to be 

remedied by the legislature through Section 1005 is continued discrimination in USDA 

loans and programs, then relief directed at ending that discrimination would appear to be 

more narrowly tailored than providing complete and automatic debt relief on the basis of 

race” 

27.  The Wynn Court further found “However, that case and others like it involve eligibility 

determinations for funds to which the plaintiffs were entitled to receive under a specific 

law. See Id. at 893, 108 S.Ct. 2722; see also America's Cmty. Bankers v. F.D.I.C., 200 F.3d 

822, 830 (D.C. Cir. 2000) (noting the purpose of a similar award was “an attempt to restore 

to the plaintiff that to which it was entitled from the beginning.”). In other words, in those 

cases the plaintiffs alleged a deprivation of a benefit Congress intended for them to receive. 

In such cases, upon a finding that the government has deprived a plaintiff of a specific 
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benefit to which the plaintiff was entitled under the law, the Administrative Procedures Act 

(APA) authorizes an award of specific relief, i.e., an award of the specific funds to which 

the plaintiff was entitled under the statute. 

28. The government’s compelling interest to make debt payments to Socially Disadvantaged 

Farmers and Ranchers is subject to a substantial inquiry by the Court. For example, the 

defendants have willfully created a mechanism to deprive SDFRs the rights to a final 

agency action as required by the APA. The APA allows for 180 days for the agency to take 

action to correct mistakes to avoid the need for Equal Credit Opportunity Act (ECOA) suits 

against it. 

29. Since the year 2000, the defendants have neglected to respond, investigate, or adjudicate 

nearly 20,000 discrimination complaints lodged at the Office for Civil Rights. 

Additionally, after the Pigford v. Glickman settlement in 1999 (discrimination class action 

suit filed against USDA in 1997 by Black farmers) the Office of Civil Rights only issued 

four Black farmers a final agency decision, while none received any monetary damages. 

30. Section 1006 of the ARPA leaves the defendant with the discretion to determine eligibility 

of SDFRs who have been discriminated against in the past. Based on the disparate pattern 

and practice over the last 20 years of systemic discrimination by the Defendants, the 

discretion of the Secretary to administer the program in a timely fashion or equitable 

manner is a violation of the Equal Protection Component of the Due Process Clause of the 

Fifth Amendment. 

31. Plaintiffs Willie Charles Kennedy and Barbara Kennedy were to be made whole in the year 

2000, but the continued violations of ECOA and the breach of settlement agreement led 

the plaintiffs to foreclosure. The inaction of defendant Tom Vilsack, The Secretary of 
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Agriculture caused irreparable harm, resulting in the Plaintiffs filing bankruptcy, loss of 

property, and damaged their credit. Similar in facts, after purchasing 106-acre farm in 

1991, the Wise’s were continuously denied lending from USDA and if approved the loan 

was disbursed late resulting in the death of their livestock. After charging a high interest 

rate and escalating the monthly notes in 2016, federal marshals came on the property and 

foreclosed in early morning hours. As no coincidence, the farm was sold to the White 

neighboring farmer at a below market price.  

32.  Plaintiffs Corey Lea and Corey Lea Inc. filed a discretion complaint which was “accepted” 

by the office of Civil Rights in June of 2008 and, therefore, subject to the moratorium 

provisions against foreclosures and offsets until the administrative complaint was resolved. 

(Exhibit 13).  

33.  Plaintiffs Corey Lea and Corey Lea Inc. had a farm ownership loan with a private bank 

that was guaranteed by the US Dept. of Agriculture. 

34. Defendant Tom Vilsack failed to bring suit against the private bank pursuant to his 

authority under 42 U.S.C.§ 1480 for breach of the rules and regulations that governed the 

guaranteed loan contract. 

35. Plaintiff discovered in May of 2021 that defendant Tom Vilsack closed the pending 

discrimination complaint in 2010 in order to conspire with the private bank and Michael 

Spalding, former DOJ attorney to circumvent the moratorium provisions to cease all 

foreclosures until the administrative complaint was resolved. 

36. Plaintiff Corey Lea asserts that the original discrimination for a loan subordination was 

never resolved or addressed by any court or tribunal of competent jurisdiction. 
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37. Plaintiff Corey Lea also learned nearly four years after the foreclosure in 2014, the private 

bank further breached the guaranteed loan contract by keeping in excess of $140,000 that 

was to be paid to the USDA for the second mortgage of the foreclosed property.  

38. Plaintiff Corey Lea received an offer sheet from defendant Tom Vilsack in July of 2021 

admitting that the second mortgage was not paid by the private bank and as part of the 

ARPA, Corey Lea, and Corey Lea, Inc. were entitled to $72,000 to pay any taxes the debt 

payment may be subject to. In other words, Plaintiff Lea was improperly deemed to owe 

taxes and a second mortgage on the money owed to the USDA by the private bank. 

39. The actions after the foreclosure by defendant Tom Vilsack and the private bank are 

continued violations of ECOA. Additionally, conferring defendant Tom Vilsack the 

discretion to pay past discriminatory acts is unconstitutional when defendant Tom Vilsack 

pays similarly situated White farmers pandemic relief funds, grants or other federal 

subsidies typically within 14 days of the availability of funds. 

40. The Plaintiff, upon information and belief, now asserts that Defendant Vilsack delayed the 

funding appropriated under the ARPA his inactions led to White farmers to challenge the 

Congressional Act in Court. According to Faust v. Vilsack, since 2019 White farmers have 

received nearly 46 billion dollars in aid, comparatively, Black farmers received 1 tenth of 

1 percent of all grants and subsidies. Secretary Vilsack held the funding under the ARPA 

for 100 days and is believed to have orchestrated the scheme with Sid Miller, Texas 

Agriculture Commissioner and Steve Miller who was an adviser to the 45th President of 

the United States. It was no coincidence that the suit to block the aid to Socially 

Disadvantaged Farmers and Ranchers was filed in Wisconsin just two days after defendant 

Tom Vilsack spoke to the group of dairy farmers. 
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SECOND FEDERAL QUESTION AND CONSTITUTIONAL CHALLENGE 

 

Plaintiffs challenge the constitutionality of the defendants devising a scheme to purposefully not 

resolve civil rights claims of Black farmers and then denying them the right for future loans, grants, 

subsidies, and other federal assistance under the Equal Protection Component of the Due Process 

Clause of the Fifth Amendment. 

41. Plaintiffs restate and incorporate by reference paragraphs 1 through 33 of the Amended 

Complaint. 

42. By not resolving the discrimination complaints lodged by Black farmers, the agency 

continues to discriminate by forcing Black farmers into adverse financial positions that last 

for a lifetime in most cases. For example, to receive future loans, grants, subsidies or 

federal subsidies with the agency there are credit requirements.  [7 CFR 3550.103. Credit 

Requirements]. Applicants receiving grant only funding do not need a credit history 

evaluation. An applicant with an outstanding judgment obtained by the United States in a 

Federal court, other than in the United States Tax Court, is not eligible for a Section 504 

grant or 504 loan. For loans, applicants must have a credit history that indicates a 

reasonable ability and willingness to meet debt obligations. Applicants with a credit score 

of 620 or higher, do not require Form RD 1944-61, Credit History Worksheet or further 

evaluation. These applicants are considered to have acceptable credit histories, with the 

exception for loan applicant(s) with a significant delinquency described in Paragraph 4.12 

(a), or delinquency of a federal debt. 

43. Defendant Tom Vilsack has irreparably harmed Black farmers, such as Corey Lea, by 

closing administrative complaints without providing notice to the farmers or further 

denying the acceptance of new complaints that involve federal assistance that can be 
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resolved by the Administrative Law Judge or the Assistant Secretary for Civil Rights. Each 

individual plaintiff is Black and members of a protected class and by The SDFR or 7 CFR 

§ 760.107. 

44. Similarly situated White farmers are not subject to the same discriminatory conduct as 

Black farmers. In fact, White farmers can file an ECOA complaint with the Dept. of 

Agriculture and have that complaint heard administratively by the Administrative Law 

Judge (See Moore v. United States Department of Agriculture, 55 F.3d 991 (5th Cir. 1995). 

45. The inaction of the defendants to resolve administrative complaints of members of a 

protected class has led to the plaintiff’s inability to receive credit with other institutions 

and makes the defendants liable for damages under 15 U.S.C. §§ 1681n and 1681o of the 

FCRA for the USDA’s alleged violation of 15 U.S.C. § 1681s-2(b). 

46. The plaintiffs in this action are pursuing damages for (1) a denial of credit by a mortgage 

company, (2) personal expenses related to disputing the allegedly inaccurate information, 

(3) emotional distress and mental anguish resulting from the alleged distribution of 

incorrect and disparaging information to parties both known and unknown, and (4) a 

diminished credit score which may hinder plaintiff’s ability to obtain credit in the future. 

(See Talley v. The USDA, 07CV- 0705, NDIE). 

47. The pattern and practice of discriminatory conduct has further caused the plaintiff to be 

ineligible for pandemic relief and other government subsidies in which corporations wholly 

owned or majority stakeholders of such corporations are eligible for grants, loans and other 

federal assistance that has caused irreparable harm to plaintiffs SFE Land and Cattle Co. 

Inc., wholly owned by plaintiff Corey Lea. 
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48. The defendant further engaged in rulemaking that disqualifies SFE Land and Cattle Co. 

Inc. from receiving pandemic relief of 500 million from the CARES ACT intended to 

diversify the meat processing industry. Citing only existing operations are eligible. The 

fact is that virtually all of the eligible entities are overwhelmingly White citizens or White 

owned corporations, creating a Whites only applicant pool to qualify for funding created 

exclusively for White farmers and ranchers clearly violating the Equal Protection clause. 

49. Defendant Tom Vilsack, in an expeditious manner, the defendant exhausts funds going to 

White Farmers and White owned corporations. Combined with the culmination of past 

discriminatory conduct and inactions to resolve discrimination complaints or adhere to 

moratorium relief enacted by Congress to provide relief to Black farmers, the plaintiffs are 

entitled to relief by this court for the pattern and practice of discriminatory conduct that 

made SDFRs ineligible to receive federal assistance from the year 2000 to present. 

50. The Court must weigh the effects of res judicata and against the continued violations of 

ECOA, fraudulent concealment of the defendants and its agents should factor in the 

determination of which SDFR can seek relief under section 1006 of the ARPA.  If Congress 

wanted to deny past actions brought in court it would have expressed it and not explicitly 

state that the funds could be used for past discriminatory acts. 

51. Plaintiffs Corey Lea and Corey Lea Inc. were once domiciled in the State of Kentucky. It 

was only recently discovered that the defendants continued to commit fraud after the 

plaintiff’s real property was foreclosed on that included a continuing violation of ECOA. 

52. In Yeoman v. Commonwealth, the Kentucky Supreme Court described the res judicata 

doctrine as follows: “The doctrine of res judicata is that an existing final judgment rendered 

upon the merits, without fraud or collusion, by a court of competent jurisdiction, is 
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conclusive of causes of action and of facts or issues thereby litigated, as to the parties and 

their privies, in all other actions in the same or any other judicial tribunal of concurrent 

jurisdiction.” 983 S.W.2d 459, 464 (Ky. 1998) (quoting 46 Am. Jur. 2d Judgments § 514); 

“There are three requirements that must be satisfied in order for claim preclusion to bar 

subsequent litigation:  (1) there must be identity of parties;  (2) there must be identity of 

the causes of action;  and (3) the action must have been resolved on the merits.  Id. at 465.; 

We find that the doctrine of res judicata does not bar the Clemmers from asserting the same 

claims in state court because there was no adjudication on the merits in the federal action.; 

It is settled that a dismissal for lack of subject matter jurisdiction does not constitute an 

adjudication on the merits.”  Davis v. Powell's Valley Water Dist., 920 S.W.2d 75, 77 

(Ky.App.1995). 

THIRD FEDERAL QUESTION AND CONSTITUTIONAL CHALLENGE 

Plaintiffs challenge the constitutionality of the defendants’ rules and regulations to employ a dual 

administrative justice system that denies timely resolution of administrative complaints pursuant 

to the Administrative Procedures Act (180 days) under the Equal Protection Component of the 

Due Process Clause of the Fifth Amendment. 

53. Plaintiffs restate and incorporate by reference paragraphs 1 through 45 of the Amended 

Complaint. 

54. The defendants continue to reward any non-minority citizens or corporations that have 

caused injury to members of a protected class. Under the Federal Meat Inspection Act and 

Poultry Products Inspection Act (21 U.S.C. 601–695, at 601(n), 607; 21 U.S.C 451–470, 

at 453(h), 457) (the Acts), FSIS develops and implements regulations to require that the 

labels of meat and poultry products are truthful and not misleading. Under the Acts, the 
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Secretary of Agriculture, who has delegated this authority to FSIS, must approve the labels 

of meat and poultry products before the products can enter commerce (21 U.S.C. 601(d); 

21 U.S.C. 457(c)).  (See Meat and Poultry Processing Expansion Program application 

attached as Exhibit 3).  

55. Through discovery in a similar case, plaintiff Corey Lea asked for an investigation by the 

defendants of “ZK Ranches”, an LLC located in Springfield, Tennessee, who had 

defrauded Mr. Lea of nearly 2,700 lbs. of beef. FSIS and the Tennessee Department of 

Agriculture did separate investigations. 

56. The Tennessee Department of Agriculture found that the Tennessee LLC was using a 

stolen USDA stamp number and selling exempt meat from a Kentucky Process that could 

not be for resale. While Mr. Lea filed a complaint with FSIS and asked for a hearing on 

the matter to seek relief, the defendant declined to have a formal hearing on the merits and 

to this point has refused to give the complainant a copy of the investigation and the 

outcome. Meanwhile, ZK Ranches is enjoying a banner year in sales after being cited for 

using stolen and non-transferable USDA inspection numbers.  

57. ZK Ranches was also investigated by the Tennessee Department of Agriculture for using 

the packaging label “farm raised and grass fed.” Such labeling must be approved by FSIS 

and the USDA was alerted of the practices. 

58. FSIS allows certain labels that bear only mandatory labeling features and that comply with 

the Agency’s labeling regulations to be generically approved (9 CFR 412.2(a)(1)). 

Generically approved labels do not need to be submitted to FSIS for approval before they 

can be used on product in commerce. However, a label with a special statement or claim 

(9 CFR 412.1(c)(3) and 412.1(e)), including an animal-raising claim, must be submitted to 
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FSIS for approval before it may be used on a product distributed in commerce. A label 

bearing an animal raising claim must be submitted to the Office of Policy and Program 

Development, Labeling and Program Delivery Staff (LPDS), in FSIS, with necessary 

documentation to support the special statement or claim. Examples of animal-raising 

claims include but are not limited to: ‘‘Vegetarian-fed,’’ ‘‘Grassfed,’’ and ‘‘Raised without 

the use of antibiotics.’’ 

59. FSIS denial to provide a formal hearing to plaintiff Corey Lea is subject to the Court’s 

review to determine whether it must be set aside as arbitrary, capricious, an abuse of 

discretion, or otherwise not in accordance with the law was not an agency decision that has 

been precluded from judicial review as an action committed to agency discretion under the 

APA (Administrative Procedures Act). 

60. Pursuing an ECOA claim under 15.52 is an "administrative appeal procedure" within the 

meaning of 6912(e). An ECOA claim under 15.52 is not an "appeal" of a USDA program 

action. It is a separate determination of a complaint regarding discrimination in USDA's 

administration of its programs. The premise of an ECOA claim is that there has been a 

final agency determination on the underlying decision regarding the loan or benefit. 

Significantly, the decisions applying 6912(e) to date have all involved appeals of USDA 

decisions under statutes and programs administered by the USDA. See Bastek v. Federal 

Crop Ins. Corp., 975 F. Supp. 534 (S.D.N.Y. 1997) (farmers must appeal deduction of 

salvage value and market price calculation in indemnity to Risk Management Agency); 

Cottrell v. United States, 213 B.R. 33 (M.D. Ala. 1997) (exhaustion applies to Rural 

Housing Services procedures, which are covered by National Appeals Division); Calhoun 

v. USDA Farm Serv. Agency, 920 F. Supp. 696 (N.D. Miss. 1996) (exhaustion applies to 
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failure to give former owner preference in foreclosure sale where he could have appealed 

to National Appeals Division); Gleichman v. USDA, 896 F. Supp. 42 (D. Maine 1995) 

(plaintiffs must appeal suspension of participation in Rural Housing Service programs to 

ALJ as provided in 7 C.F.R. 3017.515 (1995)). 

61. Defendant Tom Vilsack has orchestrated rules and regulation that will not allow Black 

farmers to appeal suspensions of participation to the ALJ. The ALJ in the first instance, 

before the foreclosure, stated in In Re: Lea 11-0180 that the rules and regulation allow for 

a formal hearing on the merits of the suspension of the federal assisted program. 

62. After the suspension of the federal assistance, plaintiff Lea requested another formal 

hearing before the ALJ. The ALJ then stated that the Office for Civil Rights must refer the 

complaint to the ALJ. 

63. Plaintiff Lea then lodged another complaint to the Office for Civil Rights and learned two 

years after the filing that the intake divisions said that that office was without jurisdiction 

to hear matters on federally assisted programs and that there was not a final agency decision 

by the ASCR or the agency. The law clearly authorizes the ASCR the authority to resolve 

such matters under 7 C.F.R. § 2.25(a)((i) Actions to enforce Title VI of the Civil Rights 

Act of 1964, 42 U.S.C. 2000d, prohibiting discrimination in federally assisted programs. 

64. In Johnson v. USDA, No. 15-1796 (8th Cir. 2016) 15d procedures- Since 1966, the USDA 

has had internal guidelines prohibiting discrimination in its programs and activities and a 

mechanism for receiving and dealing with written complaints from individuals who believe 

they have experienced discrimination at the USDA’s hands. See 31 Fed. Reg. 8175 (1966) 

(promulgating 7 C.F.R. 15.52 (1967), the predecessor to the current 7 C.F.R. 15d.4). 

Currently, the USDA’s antidiscrimination policy provides: (a) No agency, officer, or 

https://www.law.cornell.edu/topn/civil_rights_act_of_1964
https://www.law.cornell.edu/topn/civil_rights_act_of_1964
https://www.law.cornell.edu/uscode/text/42/2000d
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=2243fbb958c489c3f7e44a4aa57e5a05&term_occur=999&term_src=Title:7:Subtitle:A:Part:2:Subpart:C:2.25
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employee of the USDA shall, on the grounds of race, color, national origin, religion, sex, 

sexual orientation, disability, age, marital status, family/parental status, income derived 

from a public assistance program, political beliefs, or gender identity, exclude from 

participation in, deny the benefits of, or subject to discrimination any person in the United 

States under any program or activity conducted by the USDA. (b) No person shall be 

subjected to reprisal for opposing any practice(s) prohibited by this part, for filing a 

complaint, or for participating in any other manner in a proceeding under this part. 

65. 7 C.F.R. § 15d.3. The regulations setting forth the procedures for processing complaints 

pursuant to this non-discrimination policy are found at 7 C.F.R. Pt. 15d. Part 15d’s 

mechanism for investigating complaints of discrimination is wholly a creature of 

regulation; Congress did not mandate its creation in ECOA or any other law. As the USDA 

itself explained in a notice of proposed rulemaking, the regulations provide a mechanism 

for resolving complaints internally and thereby avoiding the need for a lawsuit. 

66. The complainants may be represented by counsel. See Id. § 3.I.6j. But as conceded by 

counsel for the USDA and the individual plaintiffs at oral argument, there is no procedure 

for questioning evidence submitted by the opposing party, much less an evidentiary hearing 

– a fact confirmed by the absence of provisions for such procedures in the USDA’s manual 

specifying procedures for Part 15d investigations. See generally USDA Departmental 

Manual 4330–001, Supra. 

67. In addition, there appears to be no avenue for seeking judicial review of OASCR’s final 

decisions. No statute provides for judicial review of decisions under 7 Part 15d, and we 

believe the Administrative Procedure Act does not do so either. The APA authorizes 

judicial review of a final agency action, Bowen v. Massachusetts, 487 U.S. 879, 891–92 

(1988), but only with respect to claims “for which there is no other adequate remedy in a 
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court.” 5 U.S.C. § 704. “[Section] 704 ‘does not provide additional judicial remedies in 

situations where the Congress has provided special and adequate review procedures.” 

Bowen, 487 U.S. at 903 (quoting Attorney General’s Manual on the Administrative 

Procedure Act 101 (1947)). 

68. The defendant has devised a scheme to automatically send all administrative complaints 

filed by Socially Disadvantaged Farmers to the Office for Civil Rights. It is at that point 

the Office of Civil Rights, as found in Johnson, the discriminatory conduct by the 

defendants come to life and have devastating effects on the livelihood and property 

ownership of SDFRs and is at odds with the Supreme Court decision in Boiling v. Sharp, 

347 US 497 (1954) where it emphasizes “Racial segregation in the public schools of the 

District of Columbia is a denial to Negro children of the due process of law guaranteed by 

the Fifth Amendment.” P. 347 U. S. 498-500. In details the US Supreme Court went onto 

state in Boiling:  

(a) Though the Fifth Amendment does not contain an equal protection clause, as does the 

Fourteenth Amendment, which applies only to the States, the concepts of equal protection 

and due process are not mutually exclusive. P. 347 U. S. 499. 

(b) Discrimination may be so unjustifiable as to be violative of due process. P. 347 U. S. 499. 

(c) Segregation in public education is not reasonably related to any proper governmental 

objective, and thus it imposes on Negro children of the District of Columbia a burden that 

constitutes an arbitrary deprivation of their liberty in violation of the Due Process Clause. 

Pp. 347 U. S. 499-500. 

https://supreme.justia.com/cases/federal/us/347/497
https://supreme.justia.com/cases/federal/us/347/497/case.html#498
https://supreme.justia.com/cases/federal/us/347/497/case.html#499
https://supreme.justia.com/cases/federal/us/347/497/case.html#499
https://supreme.justia.com/cases/federal/us/347/497/case.html#499
https://supreme.justia.com/cases/federal/us/347/497/case.html#499
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(d) In view of this Court's decision in Brown v. Board of Education, ante, p. 347 U. S. 483, 

that the Constitution prohibits the States from maintaining racially segregated public 

schools, it would be unthinkable that the same Constitution would impose a lesser duty on 

the Federal Government. P. 347 U. S. 500. 

(e) The case is restored to the docket for further argument on specified questions relating to 

the form of the decree. P. 347 U. S. 500 at 347 and 498. 

69. The segregation of administrative complaints based on race are the very principles held to 

be unconstitutional in Boiling. In fact, the debt payments that were due do SDFRs under 

the ARPA were found to be illegal by multiple courts nationally. However, the same 

reasoning of law, is what the defendants use as justification to continue the pattern and 

practice of program discrimination against SDFRs while Congress has sought to remedy 

in the 2008 moratorium and the 2021 APRA. Unfortunately, the lack of oversight and 

enforcement provisions not outlined in the regulations allows the Secretary to blatantly 

enforce racist practices leaving generations of SDFRs in financial despair and continues 

loss of land. This is proven in the Black community alone which loses 30,000 acres per 

year in land ownership due to predatory enforcement of USDA and third-party entities. 

Merem, E. (2006). “The Loss of Agricultural Land among Black Farmers,” Western 

Journal of Black Studies. 

https://supreme.justia.com/cases/federal/us/347/483/case.html
https://supreme.justia.com/cases/federal/us/347/497/case.html#500
https://supreme.justia.com/cases/federal/us/347/497/case.html#500
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FOURTH FEDERAL QUESTION AND CONSTITUTIONAL CHALLENGE 

Plaintiffs challenge the constitutionality of the defendant’s failure to resolve claim in a timely 

manner and ultimately dismissing the administrative claims without providing notice to the 

aggrieved Black farmers under the Equal Protection Component of the Due Process Clause of the 

Fifth Amendment. 

70. Plaintiffs restate and incorporate by reference paragraphs 1 through 62 of the Amended 

Complaint. 

71. Equitable Tolling- However, "[f]ederal courts have typically extended equitable relief 

only sparingly" in suits against private parties, and "it is evident that no more favorable 

tolling doctrine may be employed against the Government than is employed in suits 

between private litigants." Id. at 96. In Irwin, the Court observed that equitable tolling 

has been found where "the claimant has actively pursued his judicial remedies by filing a 

defective pleading during the statutory period, or where the complainant has been 

induced or tricked by his adversary's misconduct into allowing the filing deadline to 

pass." Id. (footnotes omitted). 

72. 15 U.S.C. 1691e(f). The structure of 1691e(f) is vastly similar to the limitation provision 

in CRA Title VII, to which the Court found equitable tolling applied in Irwin, then it is to 

the statute at issue in Brockamp. Like CRA Title VII, moreover, ECOA is a remedial statute 

amenable to exceptions for individualized equities. Section 1691e(f) does contain explicit 

exceptions to the limitation period. But the exceptions in ECOA are not as numerous or as 

intricate as those in the provision in Brockamp. In addition, the exceptions in ECOA extend 

the limitations period to allow a plaintiff who becomes aware of discrimination after the 

government commences enforcement proceedings to bring an action. This purpose is not 
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inconsistent with applying equitable tolling to the limitation period. We therefore conclude 

that ECOA's statute of limitations is, in appropriate circumstances, subject to the doctrine 

of equitable tolling.  

73. The application of the equitable tolling doctrine depends on the facts of each case. "The 

Supreme Court has suggested in Baldwin County Welcome Ctr. v. Brown, 466 U.S. 147 

(1984) (per curiam), that courts may properly allow tolling where `a claimant has received 

inadequate notice, . . . where a motion for appointment of counsel is pending and equity 

would justify tolling the statutory period until the motion is acted upon, . . . where the court 

has led the plaintiff to believe that she had done everything required of her, . . . [or] where 

affirmative misconduct on the part of a defendant lulled the plaintiff into inaction.'" Mondy 

v. Secretary of the Army, 845 F.2d 1051, 1057 (D.C. Cir. 1988) (quoting Baldwin, 466 U.S. 

at 151 (citations omitted)). Courts have found notice inadequate where an agency fails to 

provide a claimant with notice required by statute. See Coles v. Penny, 531 F.2d 609, 614-

17 (D.C. Cir. 1976) (statute of limitations tolled where EEOC failed to provide notice of 

right to sue as required by statute) (interpreting Gates v. Georgia-Pacific Corp., 492 F.2d 

292 (9th Cir. 1974) (tolling statute of limitations where EEOC failed to provide notice of 

right to sue required by its regulations)). In addition, failure to meet a statutory deadline 

"`may be excused if it is the result of justifiable reliance on the advice of a government 

officer.'" Bull S.A. v. Comer, 55 F.3d 678, 681 (D.C. Cir. 1995) (quoting Jarrell v. United 

States Postal Serv., 753 F.2d 1088, 1092 (D.C. Cir. 1985)). A final factor that courts have 

considered is whether the plaintiff was represented by an attorney. Courts are less likely to 

find equitable tolling if the plaintiff has legal representation. See, e.g., Kelley v. NLRB, 79 

F.3d 1238 (1st Cir. 1996) (no tolling where NLRB employee erroneously informed 
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attorney that NLRB would serve defendant with charges because they represented 

plaintiffs generally deemed to have constructive knowledge of regulatory requirements). 

74. A plaintiff seeking to estop the government from asserting the statute of limitations in these 

cases might make two arguments. First, claimants might argue that USDA's actions led 

them to believe its administrative process tolled the running of the statute of limitations on 

a civil action. Second, plaintiffs might argue that USDA told them that it would settle their 

claims in an administrative process or led them to believe that relief would be available in 

the administrative process even if the statute of limitations ran on a judicial action. This 

belief, in turn, may have lulled claimants into believing they would be compensated by 

USDA and that it therefore was unnecessary to seek relief in court. 

75. Plaintiffs Corey Lea and Corey Lea Inc. were told by an employee of the Office for Civil 

Rights that said employee would be calling the private bank (and party to the Dept. of 

Agriculture backed guaranteed loan) to hold off the foreclosure because they were going 

to resolve the administrative complaint. Moreover, plaintiff Lea filed for a formal hearing 

before the ALJ due to his financial assistance being terminated after the foreclosure of his 

farm and again, the request was denied. Similarly situated White farmers are not denied 

hearings for the termination of federally assisted programs. 

76. Plaintiff Willie Charles Kennedy is a prevailing class member of Pigford v. Glickman (a 

1997 discrimination class action suit filed by Black farmers against USDA) that was 

subject to total debt relief that included his farm ownership loan and moratorium provisions 

against foreclosures and offsets in case of a breach of the said agreement; right to a formal 

hearing on the merits before the ALJ to resolve any alleged breach of the settlement 

agreement. Defendant Tom Vilsack violated all provisions and proceeded to foreclose 
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against the plaintiff. Moreover, Kennedy filed a request for formal hearing before the ALJ 

due to his financial assistance being terminated after the foreclosure of his farm and again, 

the request was denied. Similarly situated White farmers are not denied hearings for the 

termination of federally assisted programs. 

77. Plaintiff Eddie Wise filed multiple discrimination complaints with the Office for Civil 

Rights, each complaint is still unresolved. Moreover, plaintiff Wise filed for a formal 

hearing before the ALJ due to his financial assistance being terminated after the foreclosure 

of his farm and again, the request was denied. Similarly situated White farmers are not 

denied hearings for the termination of federally assisted programs. 

78. It is well established that the historic data, case law and legislative mandates 

to require USDA to uphold the enforcement of non-discriminatory practices is literal in 

many aspects therefore meeting the merits for injunctive relief. For example, the $67 

million for the Heirs’ Property Relending Program (HPRP) that Congress directed the 

USDA to create in the 2018 Farm Bill, is just another way for USDA to offer predatory 

lending to Tenants in Common or “heirs’ property” owners. Tenants in common is known 

to be a encumbrance on property, the majority of Black owned land is owned in this matter.  

Due to this fact USDA proposed program of providing $67 million dollars to clear the title 

of the land seemingly looks noble on the surface but the underlying facts are this is just 

another method of land theft. 

FIFTH FEDERAL QUESTION AND CONSTITUTIONAL CHALLENGE 

 

Plaintiffs challenge the constitutionality of defendant Tom Vilsack’s failure to act, when he was 

without discretion by Congressional Mandate to adhere to moratorium provisions from 
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congressional acts and granted the authority to cure all claims pursuant 42 U.S.C.§ 1480 and the 

Equal Protection Component of the Due Process Clause of the Fifth Amendment. 

79. Plaintiffs restate and incorporate by reference paragraphs 1 through 70 of the Amended 

Complaint. 

80. To qualify as affirmative misconduct, a government official's conduct must amount to 

"more than mere negligence, delay, inaction, or failure to follow an internal agency 

guideline." Ingalls Shipbuilding, Inc. v. Department of Labor, 976 F.2d 934, 938 (5th Cir. 

1992) (quoting Mangaroo v. Nelson, 864 F.2d 1202, 1204-05 (5th Cir. 1989)). Courts 

look for evidence that an official's misstatement was made with "knowledge of its falsity 

or with intent to mislead." United States v. Marine Shale Processors, 81 F.3d 1329, 1350 

(5th Cir. 1996). 

81. Defendant Tom Vilsack engages in a pattern and practice of misconduct to unlawfully 

close the pending program complaints of SDFRs. Defendant Vilsack represented to 

Congress that there were only approximately 2,000 Black farmers eligible for the debt 

write off or eligible for debt payments under section 1005 of the ARPA.  

82. In 2012 defendant Tom Vilsack sent nearly 89,000 letters to Black farmers stating that 

they might be eligible for debt relief for Pigford II. 

83. In an attempt to not pay actual damages of nearly 20,000 discrimination complaints 

pending since the year 2000, defendant Vilsack misled Congress to try to write off actual 

debt of SDFRs opposed to actual damages that is estimated at nearly 200 Billion 

(Rosenberg and Stucki, “How USDA Distorted Data to Conceal Decades of 

Discrimination Against Black Farmers,” the Counter, June 26, 2019). 
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84. In the same fashion, defendant Vilsack purposely delayed the payments to those farmers 

so that White farmers could block the debt relief. Defendant Vilsack misled SDFRs so 

that they would not make scheduled payments due to the ARPA and the Dept. of 

Agriculture could begin foreclosure activity. This happened in Arkansas, even though 

there was an executive order prohibiting foreclosures and offsets against SDFRs.  

85. Defendant knowingly misled SDFRs claiming their debt would be paid off which would 

allow the farmer eligibility for additional USDA pandemic relief funding. Secretary knew 

the payments would not be disbursed therefore making the SDFRs ineligible for 

pandemic funding. 

86. Plaintiff Corey Lea has a debt confirmed by the offer letter sent in July of 2021 and was 

made ineligible for pandemic relief for his company SFE Land and Cattle Co. Inc. and 

has and will continue to impact his credit rating and liberty unlike similar situated White 

farmers and companies have received funding. For example, ZK Ranches, had an unpaid 

debt to the USDA and still received $250,000 in pandemic grant funding from the 

CARES Act under Vilsack.  

V. 

CAUSES OF ACTION “DIRECT OR GENERAL” AND “INDIRECT OR 

COSEQUENTIAL” DAMAGES FROM BREACH OF CONTRACT 

 

87. Plaintiffs Restates and Reincorporates 1-86. 

 

88. In Francis Hollywood v. United Parcel Service Inc., 3:19-cv-00979 this Court held “Direct 

evidence, if believed, requires no inferences to conclude that unlawful conduct was a 

motivating factor in the challenged action. Abbott v. Crown Motor Co., 348 F.3d 537, 542 

(6th Cir. 2003). If the plaintiff relies upon circumstantial evidence, the court utilizes the 

burden shifting paradigm established in McDonnell Douglas Corp. v. Green, 411 U.S. 792, 
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802 (1973). Under this framework, the plaintiff is first required to establish a prima facie 

case of unlawful conduct and, if a prima facie case is shown, the burden of production 

shifts to the defendant to articulate some legitimate, nondiscriminatory reason for the 

challenged conduct. See St. Mary's Honor Ctr. v. Hicks, 509 U.S. 502, 506-07 (1993).” 

THE AMERICAN RESCUE PLAN ACT OF 2021 

89. The Plaintiffs Restate and Reincorporate 1-88. 

90. The American Rescue Plan Act of 2021, which allows the federal government to 

distribute 1.9 trillion dollars in federal funds, was signed into law on March 11, 2021. 

Section 1006(5)(a) states “to provide financial assistance to socially disadvantaged 

farmers, ranchers, or forest landowners that are former farm loan borrowers that suffered 

related adverse actions or past discrimination or bias in Department of Agriculture 

programs…” 

91. Wynn v. Vilsack, ---F.Supp.3d ---- (2021)- “If the compelling interest sought to be 

remedied by the legislature through Section 1005 is continued discrimination in USDA 

loans and programs, then relief directed at ending that discrimination would appear to be 

more narrowly tailored than providing complete and automatic debt relief on the basis of 

race” 

92. The Wynn Court further found “However, that case and others like it involve eligibility 

determinations for funds to which the plaintiffs were entitled to receive under a specific 

law. See Id. at 893, 108 S.Ct. 2722; see also America's Cmty. Bankers v. F.D.I.C., 200 

F.3d 822, 830 (D.C. Cir. 2000) (noting the purpose of a similar award was “an attempt to 

restore to the plaintiff that to which it was entitled from the beginning.”). In other words, 

in those cases the plaintiffs alleged a deprivation of a benefit Congress intended for them 
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to receive. In such cases, upon a finding that the government has deprived a plaintiff of a 

specific benefit to which the plaintiff was entitled under the law, the Administrative 

Procedures Act (APA) authorizes an award of specific relief, i.e., an award of the specific 

funds to which the plaintiff was entitled under the statute. 

93. The government’s compelling interest to make debt payments to Socially Disadvantaged 

Farmers and Ranchers is subject to a substantial inquiry by the Court. For example, the 

defendants have willfully created a mechanism to deprive SDFRs the rights to a final 

agency action as required by the APA. The APA allows for 180 days for the agency to 

take action to correct mistakes to avoid the need for Equal Credit Opportunity Act 

(ECOA) suits against it. 

94. Sine the year 2000, the defendants have neglected to respond, investigate, or adjudicate 

nearly 20,000 discrimination complaints lodged at the Office for Civil Rights. 

Additionally, after the Pigford v. Glickman settlement in 1999 (discrimination class 

action suit filed against USDA in 1997 by Black farmers) the Office of Civil Rights only 

issued four Black farmers a final agency decision, while none received any monetary 

damages. 

95.  Section 1006 of the ARPA leaves the defendant with the discretion to determine 

eligibility of SDFRs who have been discriminated against in the past. Based on the 

disparate pattern and practice over the last 20 years of systemic discrimination by the 

Defendants, the discretion of the Secretary to administer the program in a timely fashion 

or equitable manner is a violation of the Equal Protection Component of the Due Process 

Clause of the Fifth Amendment. 
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96. Plaintiffs Willie Charles Kennedy and Barbara Kennedy were to be made whole in the 

year 2000, but the continued violations of ECOA and the breach of settlement agreement 

led the plaintiffs to foreclosure. The inaction of defendant Tom Vilsack, The Secretary 

of Agriculture caused irreparable harm, resulting in the Plaintiffs filing bankruptcy, loss 

of property, and damaged their credit. Similar in facts, after purchasing 106-acre farm in 

1991, the Wise’s were continuously denied lending from USDA and if approved the loan 

was disbursed late resulting in the death of their livestock. After charging a high interest 

rate and escalating the monthly notes in 2016, federal marshals came on the property and 

foreclosed in early morning hours. As no coincidence, the farm was sold to the White 

neighboring farmer at a below market price.  

97. Plaintiffs Corey Lea and Corey Lea Inc. filed a discretion complaint which was 

“accepted” by the office of Civil Rights in June of 2008 and, therefore, subject to the 

moratorium provisions against foreclosures and offsets until the administrative complaint 

was resolved.  

98. Plaintiffs Corey Lea and Corey Lea Inc. had a farm ownership loan with a private bank 

that was guaranteed by the US Dept. of Agriculture. 

99. Defendant Tom Vilsack failed to bring suit against the private bank pursuant to his 

authority under 42 U.S.C.§ 1480 for breach of the rules and regulations that governed the 

guaranteed loan contract. 

100. Plaintiff discovery in May of 2021 that defendant Tom Vilsack closed the pending 

discrimination complaint in 2010 in order to conspire with the private bank and Michael 

Spalding, former DOJ attorney to circumvent the moratorium provisions to cease all 

foreclosures until the administrative complaint was resolved. 
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101. Plaintiff Corey Lea asserts that the original discrimination for a loan 

subordination was never resolved or addressed by any court or tribunal of competent 

jurisdiction. 

102. Moreover, Defendant Tom Vilsack failed to bring suit against Farmers National 

Bank (Now First Bank) for filing a foreclosure action in the Warren County, Kentucky 

Circuit Court. 

103. Plaintiff Corey Lea also learned nearly four years after the foreclosure in 2014, 

the private bank further breached the guaranteed loan contract by keeping in excess of 

$140,000 that was to be paid to the USDA for the second mortgage of the foreclosed 

property.  

104. Plaintiff Corey Lea received an offer sheet from defendant Tom Vilsack in July 

of 2021 admitting that the second mortgage was not paid by the private bank and as part 

of the ARPA, Corey Lea, and Corey Lea, Inc. were entitled to $72,000 to pay any taxes 

the debt payment may be subject to. In other words, Plaintiff Lea was improperly deemed 

to owe taxes and a second mortgage on the money owed to the USDA by the private 

bank. 

105. The actions after the foreclosure by defendant Tom Vilsack and the private bank 

are continued violations of ECOA. Additionally, conferring defendant Tom Vilsack the 

discretion to pay past discriminatory acts is unconstitutional when defendant Tom 

Vilsack pays similarly situated White farmers pandemic relief funds, grants or other 

federal subsidies typically within 14 days of the availability of funds. 

106. The Plaintiff, upon information and belief, now asserts that Defendant Vilsack 

delayed the funding appropriated under the ARPA his inactions led to White farmers to 
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challenge the Congressional Act in Court. According to Faust v. Vilsack, since 2019 

White farmers have received nearly 46 billion dollars in aid, comparatively, Black 

farmers received 1 tenth of 1 percent of all grants and subsidies. Secretary Vilsack held 

the funding under the ARPA for 100 days and is believed to have orchestrated the scheme 

with Sid Miller, Texas Agriculture Commissioner and Steve Miller who was an adviser 

to the 45th President of the United States. It was no coincidence that the suit to block the 

aid to Socially Disadvantaged Farmers and Ranchers was filed in Wisconsin just two 

days after defendant Tom Vilsack spoke to the group of dairy farmers. 

A. FRAUD BY OMISSION BY DEFENDANTS TOM VILSACK AND THE DEPT. 

OF AGRICULTURE, THROUGH THE THEORY OF PRINCAPAL-AGENT 

RELATIONSHIP, DIRECTED FARMERS NATIONAL BANK (NOW FIRST BANK) 

107. Plaintiffs Restates and Reincorporates 1-106. 

 

108. Defendant First Bank (Formerly Farmers National Bank), a private bank, agreed to 

adhere to the conditions of the loan guarantee, signed by USDA-FSA employee Bryan 

Denison on November 16, 2007. 

109. The relevant wording that creates a cause for this action is found under the 

“regulation” section of the attached Loan Guarantee which states: “This Loan Guarantee 

and all hereunder are governed by and must be in compliance with the statutory authority 

and regulation issued thereunder at 7 CFR 762 in effect on the date of this instrument and 

future amendments not inconsistent with this instrument.”  (see Loan Guarantee attached 

as Exhibit 4).  

B. THE BEGINNING OF THE KENTUCKY COMMON LAW FRAUD 
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110. 7 § 762.149 (c) Agency approval of the liquidation plan- On February 2, 2009, FNB 

submitted a request for liquidation that failed to meet the requirements of the same 

regulation. The liquidation plan was unsigned by Gloria Lyles of FNB. (Exhibit 5 pg.1) 

111. On February 3, 2009, FSA employee Bryan Denison submitted an approval of the 

liquidation plan. The document was unsigned and is believed to be a product of AUSA 

Michael Spalding and private bank attorney Larry Hinton. (Exhibit 5 pg.2) 

112. On July 28, 2009, the director of the Office of Civil Rights sent a letter to agency 

employees to request suspension of foreclosure activity for the accepted discrimination 

complaint of Corey Lea, 08-1401, that provided moratorium provisions for Socially 

Disadvantaged Farmers in the 2008 Food Energy and Conservation Act, later codified as 

7 C.F.R § 766.358. 

113. The discrimination complaint was accepted in June of 2008. 

114. On May 4, 2010, through a FOIA request, the plaintiff received the following 

information verifying that the private bank did not actually receive permission to foreclose 

from the Dept. of Agriculture as evidence from the unsigned liquidation plan and 

acceptance letters submitted by Gloria Lyles (FNB) and Bryan Denison (FSA). (Exhibit 

6). 

115. 7 § 762.149(f) Liquidation Plan is Approved or Rejected by FSA-”(1) CLP lender's 

or standard eligible lender's liquidation plan, and any revisions of the plan, must be 

approved by the Agency.” 

116. On November 4, 2009, through the theory of principal-agent relationship, 

defendants Tom Vilsack, the Dept. of Agriculture and agent Farmers National Bank sought 

to perfect the circumvention of the moratorium provisions afforded to Corey Lea and Corey 
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Lea Inc. in the 2008 Food Energy and Conservation Act, later codified as 7 C.F.R. § 

766.358. 

117. The land subject to this action is located at 2307 New Cut Rd., Alvaton, Kentucky 

42122. The property is a 71+/- farm parcel with a barnominium resident located on the 

property. The parcel of land is further described in  Deed Book 913, page 958, Warren 

County, Kentucky Register of Deeds.  

C. FRAUD BY OMISSION UNDER KENTUCKY LAW 

118. Plaintiff Restates and Reincorporates 1-117. 

119. To prevail on a fraud-by-omission claim, plaintiff must prove: (1) the defendants 

had a duty to disclose a material fact; (2) the defendants failed to disclose the fact; (3) the 

defendants’ failure to disclose the material fact induced the Bank to act; and (4) the plaintiff 

suffered actual damages as a consequence. Giddings & Lewis, Inc. v. Indus. Risk Insurers, 

348 S.W.3d 729, 747 (Ky. 2011).  

120. Defendant Tom Vilsack has a duty to act when congress amended the 2008 Food 

Energy and Conservation Act to include third parties, without discretion.  

121. Defendant Tom Vilsack was without discretion to cure the claims of FNB while the 

plaintiff had a pending discrimination complaint lodge at the Office for Civil Rights, 08-

1401. 

122. Defendant Tom Vilsack closed the complaint without notifying the complainant in 

order to conspire with AUSA Michael Spalding and private bank attorney Larry Hinton to 

foreclose on the farm parcel belonging to plaintiffs Corey Lea and Corey Lea Inc.. (Exhibit. 

7). 
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123. Plaintiff Corey Lea suffered harm by losing his family farm that now is valued 

approximately 1.5 million dollars.  

124. Defendant Tom Vilsack and his agent, the DOJ, cleared the way for the private 

bank by further waiving the right of redemption of the farmland so that plaintiff could not 

get the farmland back after the foreclosure. (Exhibit 8). 

125. Defendant Tom Vilsack further committed fraud by not requiring the private bank 

to pay back the overages of the sale as a reward for illegally foreclosing on the farm. 

(Exhibit 9). 

126. Defendant Tom Vilsack conspired with the private bank to keep plaintiffs Corey 

Lea, Corey Lea Inc. and any future company majority owned by Corey Lea from being 

able to receive any federal assistance or grants due to the rules and regulations position on 

debt to the United States as aforementioned in the Declaratory Judgment. 

127. Defendant Vilsack has now represented plaintiff Corey Lea and Corey Lea Inc. 

owes $301,536 dollars with principal and interest for the overages due to the second 

mortgage holder, Dept. of Agriculture. (Exhibit 9). 

128. Plaintiffs Corey Lea and Corey Lea Inc. relied on the assertion of the Office of Civil 

Rights that it stopped the foreclosure proceedings and David King, Office of Civil Rights 

employees state to the plaintiff that the ASCR would call the private bank to hold off on 

foreclosure because the ASCR was going to resolve the discrimination complaint. (Exhibit 

13) 

KENTUCKY CONSTRUCTIVE FRAUD 
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("[C]onstructive fraud arises from the breach of a legal duty which the law would 

pronounce fraudulent because of its tendency to deceive others, violate confidence, or injure public 

interest.").  

129. Plaintiffs Restates and Reincorporates 1-128. 

130. Congress enacted 2008 Food Energy and Conservation Act later codified as 7 C.F.R 

§ 766.358 to provide moratorium relief to Socially Disadvantaged Farmers due to the 

pattern and practice of discriminatory conduct of the defendants. 

131. Congress amended the 2008 Food Energy and Conservation Act to include third 

party actions such as private banks as parties to guarantee loans. (Exhibit 14) January, 

2011. 

132. Congress further statutorily authorized the Secretary of Agriculture Tom Vilsack 

to cure claims before any court or tribunal in the country. The Secretary was without 

discretion to act pursuant 42 U.S.C.§ 1480. 

133. In May of 2021, the Plaintiff has just discovered or at least asserted by the 

defendant, that his first discrimination claim was closed in 2010. The Plaintiff was not 

notified of the termination of the claim. (Exhibit 7) 

134. Defendant Tom Vilsack, through the Office for Civil Rights, states that the Dept. 

did not have jurisdiction to hear federally assisted loan programs that involved 

discriminatory conduct. An assertion that he knew to be false under 7 C.F.R. 2.25 to deny 

the plaintiffs constitutional rights under the Equal Protection Component of the Due 

Process Clause of the Fifth Amendment and the APA. 

135. Defendant Tom Vilsack further stated that complaint 08-1401 was closed due a 

finding by a court on the same issue. That assertion was made on a premise known to be 
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false by the defendant; In Lea, 11-0180, The ALJ did not come to the same conclusion, if 

it had been a part of the record, she would have so stated it. (Exhibit 10) 

136. After the foreclosure of the farmland on May 29, 2014, the plaintiff filed another 

complaint requesting a formal hearing on the merits, the defendant waited 2 years to notify 

the plaintiff of its finding of lack of jurisdiction. (Exhibit 11) 

137. In August of 2016 after learning of the finding of lack of jurisdiction from the 

Office for Civil Rights, the ALJ and the Office of the Hearing Clerk failed to docket the 

request for a formal hearing on the merits before the ALJ. Another violation of the Equal 

Protection Component of the Due Process Clause of the Fifth Amendment. (Exhibit 12) 

138. The fraudulent intent was created when through his agent, the DOJ, the defendants 

waived the right of redemption of the farmland owned by the plaintiff in violation of the 

2008 Food Energy and Conservation Act, later codified as 7 C.F.R. 766.358. (Exhibit 8). 

FRAUDULENT MISREPRESENTATION 

139. Restates and Reincorporates 1-138. 

140. To be successful on a fraud claim in Kentucky, the plaintiff must put forth proof, 

by clear and convincing evidence, of six elements: (1) that the declarant made a material 

representation to the plaintiff, (2) that this representation was false, (3) that the declarant 

knew that this representation was false or made it recklessly, (4) that the declarant induced 

the plaintiff to act upon the misrepresentation, (5) that the plaintiff reasonably relied upon 

the misrepresentation, and (6) that the misrepresentation caused injury to the plaintiff. 

Flegles, Inc. v. Truserv Corp., 296 S.W.3d 544, 549 (Ky. 2009) (citing United Parcel 

Service Corp. v. Rickert, 996 S.W.2d 464 (Ky. 1999). Further, the alleged 
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misrepresentation must relate to a material fact, not “a mere statement of opinion or 

prediction.” 

141. Secretary Tom Vilsack and the Office for Civil Rights declared that the Office for 

Civil Rights did not have jurisdiction to hear claims for federally assisted programs. 7 

C.F.R. 2.25 (a)(1)(i) clearly states that it is within the authority of the Assistant Secretary 

for Civil Rights to hear matters involving discrimination of federally assisted programs. 

Program Intake and Carlos Ruiz knew that the statement denying jurisdiction was reckless 

and known to be false.  

142. Secretary Tom Vilsack and the Administrative Law Judge stated that there is no 

evidence that the Secretary of Agriculture suspended the federal assistance of Corey Lea 

and Corey Lea Inc. The statement was known to be false due to the Warren County, 

Kentucky Judgment for Foreclosure, in which the Dept. of Agriculture was a party. The 

determination by the ALJ was reckless and known to be false based upon the foreclosure 

complaint filed 2 years prior.  

143. The Plaintiff acted upon the representation by filing for bankruptcy and filing with 

both the ALJ on two occasions and with the Office for Civil Rights as prescribed by the 

APA. The inactions of the Secretary of Agriculture cause injury to Corey Lea and Corey 

Lea Inc. by losing his family farm when the Secretary was without discretion to act. The 

farm is now valued at over 1.5 million dollars. Corey Lea’s credit was ruined for 7 years 

for the attempt to save the family farm by filing for bankruptcy. The Secretary further 

controlled his agent, Farmers National Bank, to take the actions and failed to enforce the 

terms of the loan guarantee, in which Corey Lea and Corey Lea is a third-party beneficiary. 
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144. The Plaintiff further relied on the representation of Johnny Toles that all foreclosure 

activity was stopped and further relied on the fact Corey Lea and Corey Lea Inc. was 

subject to the moratorium relief, as amended, that included third party actions. 

145. In 08-1401, the original discrimination complaint that has not be heard on the 

merits, Corey Lea still believed to be pending until the May of 2021 letter from the Office 

from Civil Rights, the Secretary blocked the refinancing of the first mortgage by another 

private bank, in which Corey Lea was approved, in order to get Farmers National Bank to 

foreclose on Corey Lea and Corey Lea Inc. 

146. Defendants Tom Vilsack and The Department of Agriculture had 180 days to 

resolve the administrative complaint 08-1401 and failed to do so. The inaction of the 

defendant caused injury to plaintiffs Corey Lea and Corey Lea Inc.  

BREACH OF CONTRACT 

147. Plaintiffs Restates and Reincorporates 1-146. 

148. Ten years for a written contract executed after July 15, 2014 (Ky. Rev. Stat. Ann. 

§ 413.160). Written contracts executed before this date have a statute of limitations of 15 

years (Ky. Rev. Stat. Ann. § 413.090 (2)). 

149.  In ANDREW SIMMERMAN, et al., v. ACE BAYOU CORP., et al., 5: 14-382 EDKY 

that court held “In Kentucky, the discovery rule tolls the statute of limitations until the date 

the injury is discovered or should have been discovered in the exercise of ordinary care and 

diligence. Wiseman v. Alliant Hosps., Inc., 37 S.W.3d 709, 712 (Ky. 2000). “The 

knowledge necessary to trigger the statute is two-pronged; one must know: (1) he has been 

wronged; and, (2) by whom the wrong has been committed.” Id. Notably, the knowledge 

requirement is satisfied when the plaintiff discovers that a wrong has been committed, not 
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when he discovers that he has a cause of action against the person who committed the 

wrong. Vannoy v. Milum, 171 S.W.3d 745, 749 (Ky. Ct. App. 2005). 

150. Defendants Larry Hinton and First National Bank (Formerly Farmers National 

Bank) did breach the guaranteed loan contract held by the Dept. of Agriculture by not 

receiving permission from the Department of Agriculture to foreclose on farmland 

belonging to Corey Lea and Corey Lea. Direct Evidence presented and direct damages are 

appropriate. 

151. Defendants Larry Hinton and First Bank (Formerly Farmers National Bank) did 

breach the guaranteed loan contract by gaining a nunc pro tunc order from the Kentucky 

Bankruptcy Court to sell farmland belonging to Corey Lea. Direct Evidence provided and 

direct damages are appropriate.  

152. Defendants Larry Hinton and First Bank (Formerly Farmers National Bank) did 

breach the guaranteed loan contract by fraudulently misrepresenting to the circuit court that 

it had emails from the United States that it had permission to keep the overages for the 

foreclosure sale of farmland belonging to Corey Lea and Corey Lea Inc.. Direct Evidence 

provided and direct damages are appropriate.  

153. Defendants Larry Hinton and First Bank conspired with the DOJ, under the 

direction of defendant Tom Vilsack to breach the contract in order to circumvent 

moratorium relief provided to plaintiffs Corey Lea and Corey Lea Inc. to deprive him of 

his constitutional rights to own property as enjoyed by White citizens. Direct Evidence 

provided and both direct and indirect damages are appropriate.  
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154. Defendants Tom Vilsack, The Department of Agriculture, Larry Hinton and First 

Bank continues to fraudulent conceal evidence to cover up their misconduct that caused 

injury to plaintiffs Corey Lea and Corey Lea Inc. 

155. In a major ruling on March 12 (Chisum v. Campagna), the North Carolina 

Supreme Court set aside almost 40 years of established precedent and held that the 

“discovery rule” applies to the accrual of statute of limitations on breach of contract 

claims. 

156. Plaintiffs, the Late Eddie Wise and his wife, Dorothy Monroe Wise, had both a 

farm ownership loan and a farm operating loan held by the Department of Agriculture.  

157. Defendants Tom Vilsack and the Department of Agriculture violated the Covenant 

of Good Faith and Fair Dealing by not resolving pending discrimination complaints lodged 

at the Office for Civil Rights. 

158. Defendants Tom Vilsack and the Department of Agriculture breached the farm 

ownership loans and farm operating loans of the late Eddie Wise, who was preceded in 

death by his wife Dorothy Wise by foreclosing on the property belonging to the Wises 

without resolving the pending program complaints pursuant to 7 U.S. Code § 1981a. 

Plaintiff Wise has provided Direct Evidence and direct damages are appropriate.  

159. The affidavit provided by former USDA employee, Carl Bond, attests to the fact 

that the Wises indeed had pending program discrimination complaints that were not 

resolved by Defendants Tom Vilsack and the Dept. of Agriculture.  (See attached as Exhibit 

1).  

160. Moreover, the fact that defendant Tom Vilsack and the Dept. of Agriculture gained 

a foreclosure judgment, means that the Secretary suspended the financial assistance of 
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plaintiff Wise and was entitled to a formal hearing on the merits before the administrative 

law judge. 

161. Plaintiff Eddie Wise did file for a formal hearing before the ALJ before the actual 

seizure of the farmland and was denied the opportunity for a hearing. Both Direct and 

Indirect Damages are appropriate.  

TENNESSEE CONSUMER PROTECTION ACT OF 1977 47-18-104(a)(b)(27) 

 

162. Plaintiffs Restate and Reincorporate 1-161. 

163. In Southern Pharmacy Consultants LLC v. Smart Fill Management Group, Inc. 13-

cv-1100, MDTN, this court held “Tenn. Code Ann. § 47-18-102(2). Pursuant to the Act, 

“[a]ny person who suffers an ascertainable loss of money or property . . . as a result of the 

use or employment by another person of an unfair or deceptive act or practice declared to 

be unlawful by this part, may bring an action individually to recover actual damages.” 

Tenn. Code Ann. § 47-18-109(a)(1). However, the Act also requires that the “unfair or 

deceptive act” affect “trade or commerce.” Tenn. Code. Ann. § 47-18-104(b). The Act 

defines “trade, commerce, or consumer transaction” as “advertising, offering for sale, lease 

or rental, or distribution.” Tenn. Code Ann. § 47-18-103(19). Thus, to have a viable claim 

under the Act, the defendant must be engaged in the advertising, offering for sale, lease or 

rental, or distribution of goods or services, and the plaintiff must be “a person or 

corporation that seeks to purchase, rent, or lease goods or services.” Tenn. Code Ann. § 

47-18-103(2) (defining “consumer”). 

164. Plaintiffs Corey Lea and SFE Land and Cattle Co. are consumers that reside and 

domiciled in the State of Tennessee and are subject to the protections of the laws of this 

state. 
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165. Defendants Tom Vilsack, the Dept. of Agriculture, First Bank and Larry Hinton are 

engaged in distribution of services within the State of Tennessee. Defendant Tom Vilsack 

is the Secretary of Agriculture who is responsible for the everyday operations of the Dept. 

of Justice. Defendant Vilsack, the Dept. of Agriculture and First Bank offers loans for 

consumers like plaintiffs Corey Lea, Corey Lea Inc. and SFE Land and Cattle Co..  

166. The defendants further avail themselves to the laws of Tennessee through 

advertising on the internet and other forms of media. Defendant Vilsack and the Dept. of 

Agriculture also offers other federal assistance, such as grants and loan guarantees. 

167. Plaintiffs Corey Lea and Corey Lea Inc. had a guaranteed loan that was unlawfully 

foreclosed on by through a conspiracy with defendants First Bank, Tom Vilsack, the 

Department of Agriculture and Larry Hinton. 

168. Due to the conspiracy of defendants of Tom Vilsack, the Dept. of Agriculture and 

Larry Hinton, plaintiffs Corey Lea was left with an amount owed in excess of $363,000 

owed to the Department of Agriculture. 

169. In July of 2021, defendants Tom Vilsack and the Dept. of Agriculture, under the 

direction of the United States Congress, defendants Vilsack and the Dept of Agriculture 

sent an offer to plaintiffs Corey Lea and Corey Lea Inc. to pay all the debt owed to the 

Dept. of Agriculture under the 2021 ARPA. 

170. Under the 2021 ARPA, plaintiffs Corey Lea, Corey Lea Inc. and SFE Land and 

Cattle Co. would be eligible to apply for new loans and receive other federal assistance 

such as grants and pandemic relief under the ARPA. 
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171. Defendants Tom Vilsack and the Dept. of Agriculture routinely practice unfair and 

deceptive trade practices against Black farmers and businesses such as plaintiffs Corey 

Lea, Corey Lea Inc. and SFE Land and Cattle Co.. 

172. Defendants Tom Vilsack and the Dept. of Agriculture have promulgated rules and 

regulations that bar consumers from receiving grants and new loans if the consumer has 

ever had any debt with the Dept. of Agriculture. 

173. Defendants Tom Vilsack and the Dept. of Agriculture have closed more than 

20,000 discrimination complaints by Black farmers without notifying the farmers. The 

Administrative Procedures Act allows for defendants Tom Vilsack and the Department of 

Agriculture 180 days to resolve the complaints. 

174. During the pendency of the complaints, Secretary Vilsack and the Department of 

Agriculture are not allowed accrue interest or administratively offset the accounts of Black 

farmers pursuant the 2008 Food Energy and Conservation Act or later codified as 7 C.F.R. 

766.358. 

175. Defendant Tom Vilsack Breached his fiduciary duty by failing to accept the new 

complaint filed by Corey Lea with the Office of Civil Rights in 2014 on discrimination of 

a federally assisted loan. 

176. As part of unfair and deceptive trade practices, a continuation of the violations can 

begin with the refusal to allow plaintiff Corey Lea and Corey Lea Inc. a formal hearing on 

the merits before the ALJ for termination of the financial assistance in accordance with 

agency rules and regulations. 
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177. Defendant Vilsack further breached his fiduciary duty by stating that the Office for 

Civil Rights could not have jurisdiction over federally assisted loans. However, the Office 

of Civil Rights did have jurisdiction under 7 C.F.R. 2.25. 

178. Defendant Vilsack again breached his fiduciary duty by failing to obtain the 

overages of the unlawful foreclosure from First Bank, a Tennessee Corporation. 

179. Defendants American Bankers Association, Independent Community Bankers 

Association and National Rural Lenders Association indirectly influenced and/or conspired 

with defendants Tom Vilsack, the Department of Agriculture to put out a message to White 

farmers and private banks to delay the payments to Black farmers in order to contest the 

payments in courts. (See letter attached as Exhibit 2). Once the delay was perfected by the 

defendants, Vilsack is busy exhausting all pandemic relief afforded under the ARPA. The 

Plaintiffs have been injured due to the unfair and deceptive trade practices of the conspiracy 

of the defendants. 

180. The TCPA claim is a continuation of violations of due process and equal protection 

that have caused injury to plaintiff Corey Lea, Corey Lea Inc. and SFE Land and Cattle 

Co.. Plaintiff Corey Lea has been a resident of the State of Tennessee since July of 2014. 

TCA 47-50-109 STATUTORY PROCUREMENT OF A BREACH OF CONTRACT 

FSA 2601 OF THE AMERICAN RESCUE PLAN ACT 

 

It is unlawful for any person, by inducement, persuasion, misrepresentation, or other means, 

to induce or procure the breach or violation, refusal or failure to perform any lawful contract by 

any party thereto; and, in every case where a breach or violation of such contract is so procured, 

the person so procuring or inducing the same shall be liable in treble the amount of damages 

resulting from or incident to the breach of the contract. The party injured by such breach may bring 

suit for the breach and for such damages. 
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181. Plaintiffs Restates and Reincorporates 1-180. 

182. The Sixth Circuit held in Atchley v. RK Co.224 F.3d 537 (2000), 1) there must be 

a legal contract; 2) the wrongdoer must have knowledge of the existence of the contract; 

3) there must be an intention to induce its breach; 4) the wrongdoer must have acted 

maliciously; 5) there must be a breach of the contract; 6) the act complained of must be the 

proximate cause of the breach of the contract; and, 7) there must have been damages 

resulting from the breach of the contract. Myers, 959 S.W.2d at 158; Carruthers Ready-

Mix, Inc. v. Cement Masons Local Union No. 520, 779 F.2d 320, 323 (6th Cir. 1985). 

183. Defendants Tom Vilsack and the Dept. of Agriculture are a party to a contract in in 

the form of a second mortgage with plaintiffs Corey Lea and Corey Lea Inc.. 

184. Defendants First Bank (formerly Farmers National Bank) and Larry Hinton 

represented to the Warren County, Kentucky Circuit Court that defendants Tom Vilsack 

and the Dept. of Agriculture (collectively the United States) agreed that overages from the 

unlawful foreclosure should be property of the First Bank. 

185. Defendant Larry Hinton further represented to the Court that he had all the 

necessary paperwork from the co-defendants Vilsack and Dept. of Agriculture to prove his 

claim. 

186. Defendant Larry Hinton further represented by the way of unsigned letters from 

former Farmers Bank employee, Gloria Lyles, that he had all the necessary paperwork to 

liquidate the property belonging to Corey Lea and Corey Lea Inc. 

187. Defendant Larry Hinton also represented by the way of unsigned paperwork from 

FSA employee Bryan Denison that co-defendant Tom Vilsack and the Dept. of Agriculture 

accepts his plan. 
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188. In March of 2021, the United States Congress passed a bill to afford debt relief to 

Black farmers called the American Rescue Plan Act. 

189. In July of 2021, defendants Tom Vilsack and the Department of Agriculture sent a 

plaintiff Corey Lea, a resident of the State of Tennessee, a contract, AD 2047, without 

conditions of execution, to pay off all debt owed by Corey Lea and Corey Lea Inc. to 

Defendant Dept. of Agriculture. The amount to be paid off was $363,072.21 plus 

$72,614.44 for any tax implications. 

190. Defendant Tom Vilsack acted maliciously by delaying the payment to plaintiff 

Corey Lea and Corey Lea Inc. so that similarly situated White farmers could file suit in 

federal court to delay payments to Black farmers. 

191. Defendants Tom Vilsack and the Department of Agriculture could have paid the 

debt to Corey Lea and Corey Lea Inc. off through section 1006 of the same act but chose 

not to so that Corey Lea or any company owned by plaintiff Corey Lea would not be 

eligible for any federal assistance, such as pandemic relief, grants and all other relief 

afforded to similarly situated White farmers since May of 2008. 

192. Defendants Tom Vilsack and the Department of Agriculture induced White farmers 

to bring suits in at least 13 different federal courts to block relief to Black farmers as part 

of his unfair and deceptive practices to deny said plaintiff of any federal assistance, grants 

or any other relief afforded similarly situated White farmers under the ARPA. 

193. Defendants Tom Vilsack and the Department of Agriculture induced First Bank 

into breaching the contracts of first and second mortgages of Corey Lea and Corey Lea Inc. 

so that the said plaintiffs would not be eligible for any federal assistance, grants or other 

relief afforded similarly situated White farmers under the ARPA. 
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194. Defendants Tom Vilsack and the Department of Agriculture induced defendants 

American Bankers Association, Independent Community Bankers of America, National 

Rural Lenders into making the statement in the New York Times that “If Vilsack paid off 

the guaranteed loans, the banks would lose profit and would not be inclined to loan to Black 

farmers in the future.” (https://www.nytimes.com/2021/05/19/us/politics/black-farmers-

debt-relief.html) 

195. If the Debt would have been paid off, plaintiff Corey Lea and Corey Lea Inc. would 

have been eligible for new loans and grants at the Dept. of Agriculture. 

196. Plaintiff SFE Land and Cattle Co. was injured by the rule making of defendants 

Tom Vilsack and the Dept. of Agriculture that does not allow for federal assistance, grants 

and other relief afforded to similarly situated White farmers or White majority owned 

businesses under the ARPA. 

197. Plaintiff SFE Land and Cattle Co. was injured by all defendants conspiring and 

colluding with defendants Tom Vilsack and the Dept. of Agriculture and depriving plaintiff 

SFE Land and Cattle Co. of relief afforded to similarly situated White farmers and White 

majority owned businesses under the ARPA. 

198. Defendants Tom Vilsack and the Department of Agriculture has refused to settle 

past discriminatory sections allowed under section 1006 of the ARPA in order to further 

deny plaintiff Corey Lea , other Black farmers and Black owned farm businesses afforded  

to similarly situated White farmers and White farm businesses in order to exhaust all 

pandemic relief money and other federal assistance under the ARPA.  

199. Defendants Tom Vilsack, the Dept. of Agriculture and all other defendants named 

in this section are liable directly and indirectly for damages for the unfair and deceptive 

https://www.nytimes.com/2021/05/19/us/politics/black-farmers-debt-relief.html
https://www.nytimes.com/2021/05/19/us/politics/black-farmers-debt-relief.html
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trade practices. Defendants Tom Vilsack and the Dept of Agriculture have not 

exhausted all pandemic relief under the ARPA and the injury is ongoing.  

PROMISSORY ESTOPPEL 

200. Plaintiffs Restates and Reincorporates 1-199. 

201. Chavez v. Broadway Elec. Serv. Corp., 245 S.W.3d 398, 404 (Tenn. Ct. App. 2007) 

(noting proof of promissory estoppel requires: “(1) that a promise was made; (2) that the 

promise was unambiguous and not unenforceably vague; and (3) that [the plaintiff] 

reasonably relied upon the promise to [his or her] detriment”) (internal citation omitted). 

202. Defendants Tom Vilsack and the Dept. of Agriculture sent plaintiffs Corey Lea and 

Corey Lea and offer sheet to pay off alleged debt owed by the plaintiffs to the Department 

of Agriculture. 

203. Plaintiff Corey Lea and Corey Lea Inc.’s debt owed to the Dept. of Agriculture 

could either be paid off under section 1005 of the ARPA or under section 1006 of the 

ARPA, plus actual damages. Defendant Tom Vilsack refuse to pay off the past 

discrimination acts against plaintiffs Corey Lea and Corey Lea Inc. so that he can 

determine, by agency rules and regulations, that plaintiffs Corey Lea, Corey Lea Inc. and 

SFE Land and Cattle Co. would not be eligible for pandemic relief afforded under ARPA. 

204. Plaintiffs Corey Lea, Corey Lea Inc. and SFE Land and Cattle Co. reasonably relied 

on that promise with the hopes to be able to receive grant money for meat processing, 

distribution, storage and transportation. Plaintiffs Corey Lea is Black and a member of a 

protected class and is the majority owner of Corey Lea Inc. and SFE Land and Cattle Co.. 

205. Plaintiffs now asserts that similarly situated White farmers and White majority 

owned business were able to receive at least $450,000 for pandemic relief and is eligible 
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to receive more. ZK Ranches LLC is a similar situated White owned  company located in 

Springfield, Tennessee that has receive at least $450,000 for pandemic relief afforded 

under the ARPA. 

INTENTIONAL INTERFERENCE WITH EXISTING CONTRACTUAL RELATIONS 

 

206. Plaintiffs Restates and Reincorporates 1-205. 

207. To survive a motion to dismiss a tortious interference of a business relationship 

claim, a plaintiff must plead facts sufficient to establish the following elements: (1) an 

existing business relationship with specific third parties or a prospective relationship with 

an identifiable class of third persons; (2) the defendant’s knowledge of that relationship 

and not a mere awareness of the plaintiff’s business dealings with others in general; (3) the 

defendant’s intent to cause the breach or termination of the business relationship; (4) the 

defendant’s improper motive or improper means . . . and finally, (5) damages resulting 

from the tortious interference. Trau-Med of America, Inc. v. Allstate Ins. Co., 71 S.W.3d 

691, 701 (Tenn. 2002) (internal citation omitted). 

208. Defendants First Bank and Larry Hinton have firsthand knowledge of a business 

relationship existing between Defendant the Dept. of Agriculture and Plaintiff Corey Lea 

and Corey Lea Inc. in the form of a second mortgage on a property located at 2307 New 

Cut Rd., Alvaton, Kentucky, 42122. 

209. Defendants First Bank and Larry Hinton Knowledge was specific to the contractual 

relationship that existed between plaintiffs Corey Lea and Corey Lea Inc. with co-

defendant Dept. of Agriculture on the direct loan for the second mortgage.  

210. Defendants First Bank and Larry Hinton intent was to cause a breach of that 

contract in the form of a second mortgage by foreclosing on the first mortgage and not 
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follow the rules and regulations that governed the guaranteed loan held by First Bank and 

defendant Dept. of Agriculture. 

211. Defendants First Bank and Larry Hinton conspired with an AUSA, an agent for 

defendant Tom Vilsack and the Department of Agriculture to create a debt so that plaintiff 

Corey Lea and Corey Lea Inc. would not be eligible for any future federal assistance, grants 

or any other relief afforded to similarly situated White farmers such as pandemic relief 

afforded in the 2021 APRA.  

212. Defendants First Bank and Larry Hinton improper motive was an award of keeping 

an impermissible $75,000 in attorney fees and another est. $70,000 in protective advances 

without permission from Defendant Vilsack and Department of Agriculture. 

CIVIL CONSPIRACY 

213. Plaintiffs Restates and Reincorporates 1-212. 

214. "'An actionable civil conspiracy is a combination of two or more persons who, each 

having the intent and knowledge of the other's intent, accomplish by concert an unlawful 

purpose, or accomplish a lawful purpose by unlawful means, which results in damage to 

the plaintiff.'Trau-Med of America, Inc., 71 S.W.3d at 703; see Brown v. Birman Managed 

Care, Inc., 42 S.W.3d 62, 67 (Tenn. 2001) ( citing Dale v. Thomas H. Temple Co., 208 

S.W.2d 344, 353 (Tenn. 1948)). The elements for civil conspiracy under Tennessee 

common law, therefore, are: (1) a common design between two or more persons; (2) to 

accomplish by concerted action an unlawful purpose, or a lawful purpose by unlawful 

means; (3) an overt act in furtherance of the conspiracy; and (4) injury to person or property 

resulting in attendant damage. Braswell v. Carothers, 863 S.W.2d 722, 727 (Tenn. Ct. App. 

1993). In addition, civil conspiracy requires an underlying predicate tort allegedly 
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committed pursuant to the conspiracy. Morgan v. Brush Wellman, Inc., 165 F.Supp.2d 704, 

721 (E.D. Tenn. 2001) ( citing Tenn. Publ'g Co. v. Fitzhugh, 52 S.W.2d 157, 158 (Tenn. 

1932))." 2009 WL 113242 at *16. 

215. "Conspiracy is not a cause of action, but a legal doctrine that imposes liability on 

persons who, although not actually committing a tort themselves, share with the immediate 

tortfeasors a common plan or design in its perpetration. Freeman Mgmt. Corp. v. Shurgard 

Storage Centers, LLC., 461 F.Supp.2d 629, 642-643 (M.D. Tenn. 2006). By participating 

in a civil conspiracy, a coconspirator effectively adopts as his or her own the torts of other 

coconspirators within the ambit of the conspiracy. In this way, a coconspirator incurs tort 

liability co-equal with the immediate tortfeasors. Id.; see also Applied Equipment Corp. v. 

Litton Saudi Arabia Ltd., 869 P.2d 454, 457 (Cal. 1994); Accord. Beck v. Prupis, 529 U.S. 

494, 503 (2000) (noting it was "sometimes said that a conspiracy claim was not an 

independent cause of action, but was only the mechanism for subjecting co-conspirators to 

liability when one of their members committed a tortious act")." Id. 

216. Defendants American Bankers Association, National Rural Lenders and 

Independent Community Bankers of America conspired with defendants Tom Vilsack and 

the Dept. of Agriculture to create public pressure against defendants Tom Vilsack and the 

Dept of Agriculture from executing the debt relief promised to Black farmers under the 

2021 ARPA. 

217. Defendants American Bankers Association, National Rural Lenders and 

Independent Community Bankers of America were quoted in the NY times stating that the 

Banking associations would not be willing to loan Black famers in the future if the 
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Secretary of Agriculture paid off the debts. It is estimated that there are currently nearly 

4,000 guaranteed loans of Black farmers with private banks. 

218. The overt statement and public condemnation of the debt relief for Black farmers 

caused a bevy of lawsuit from White farmers seeking injunctions against the debt 

payments. 

219. The injunctions against the debt payments by defendants Tom Vilsack and the Dept. 

of Agriculture further injured Black farmers from be able to obtain other federal assistance 

afforded under the 2021 ARPA. 

220. Plaintiff Corey Lea, Corey Lea Inc. and SFE Land and Cattle Co. would all have 

been eligible to receive pandemic relief under the 2021 ARPA. 

221. Plaintiff Corey Lea and Corey Lea Inc. would be eligible to receive new guaranteed 

loans and was seeking to find more farmland but is now ineligible for the new loan and 

pandemic relief due to the misconduct of the defendants. 

222. Defendants First Bank and Larry Hinton conspired with AUSA Michael Spalding, 

agent for defendants Tom Vilsack and the Department of Justice in a decades old scheme 

to not resolve discrimination complaints by Black farmers so that they would not be eligible 

for further federal assistance, grants and pandemic relief afforded to White farmers or 

White owned farm businesses as found in the 2021 ARPA. 

DOCTRINE OF THE COVENANT OF GOOD FAITH AND FAIR DEALING 

223. The Plaintiffs Restates and Reincorporates 1-222. 

224. “The “breach of the duty of good faith and fair dealing ‘is not a cause of action in 

and of itself but is a part of a breach of contract cause of action.’” Z.J. v. Vanderbilt Univ., 

355 F. Supp. 3d 646, 699 (M.D. Tenn. 2018) (quoting Doe v. Univ. of the South, No. 4:09-
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cv-62, 2011 WL 1258104, at *18 (E.D. Tenn. Mar. 31, 2011). It may be more apt to say 

that the duty of good faith and fair dealing is a part of every contract. The implied covenant 

of good faith and fair dealing creates a duty to provide basic fairness. Id.  While the implied 

covenant does not create new contractual rights or obligations, it protects the parties’ 

reasonable expectations as well as their rights to receive the benefits of their agreement. 

Dick Broad., 395 S.W.3d at 666. Thus, “there is an implied covenant of good faith and fair 

dealing in every contract, whereby neither party shall do anything which will have the 

effect of destroying or injuring the right of the other party to receive the fruits of the 

contract.” Id. at 662 (quoting 17A Am.Jur.2d Contracts § 370 (2004)).” 

225. Plaintiffs Corey Lea and Corey Lea Inc. had a first mortgage held by defendant 

First Bank and guaranteed by defendants Tom Vilsack and the Dept. of Agriculture. 

226. Plaintiff Corey Lea Inc., a now dissolved Kentucky Corporation, held a direct 

second mortgage with defendants Tom Vilsack and the Department of Agriculture. 

See Ky.Rev.Stat. Ann. § 271B.14-050 (Banks-Baldwin 1998) ("A dissolved corporation 

shall continue its corporate existence but may not carry on any business except that 

appropriate to wind up and liquidate its business and affairs...."); Ky.Rev.Stat. Ann. § 

271B.14-210(3) ("A corporation administratively dissolved continues its corporate 

existence but may not carry on any business except that necessary to wind up and liquidate 

its business and affairs under KRS 271B.14-050....") 

227. Defendants First National Bank and Larry Hinton conspired with defendant Tom 

Vilsack and the Department of Agriculture to unlawfully foreclose on the first mortgage 

held by First Bank and guaranteed by defendant Tom Vilsack. 
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228. Defendant First Bank did not receive written permission to foreclose on the first 

mortgage as required by the guaranteed contract, nor receive an approved liquidation plan 

as required by the terms of the guaranteed contract. 

229. It was unlawful for defendant First Bank to sell property belonging to Corey Lea 

and Corey Lea Inc. pending an automatic bankruptcy stay per the agency rules and 

regulations that govern the guaranteed contract.  

230. As part of the conspiracy between defendants Tom Vilsack, the Dept. of Justice and 

First Bank, defendants Tom Vilsack and the Dept. of Agriculture agreed not collect the 

overages from the unlawful foreclosure sale of the farm belonging to plaintiffs Corey Lea 

and Corey Lea Inc.. 

231. Defendant First Bank breached the Covenant of Good Faith and Fair Dealing by 

failing to adhere to the rules and regulations that governed the guaranteed contract in which 

plaintiffs Corey Lea and Corey Lea Inc. were third party beneficiaries. The breach of the 

two contracts caused injury to the plaintiffs. 

232. Defendant Tom Vilsack breached the Covenant of Good Faith and Fair Dealing by 

failing to cure the claim of co-defendant First Bank under his authority pursuant 42 U.S.C. 

1480(c)(d). 

233.  At the time of the foreclosure judgment, plaintiff Corey Lea had a pending 

discrimination complaint and was subject to moratorium relief afforded by Congress in the 

2008 Food Energy and Conservation Act. 

234. Defendants Tom Vilsack and the Dept. of Agriculture violated the Covenant of 

Good Faith and Fair Dealing by failing to cure the claims by co-defendant First Bank after 

the amendment of the 2008 Food Energy and Conservation Act to include third parties.  
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235. Defendant Tom Vilsack and the Dept. of Agriculture violated the Covenant of Good 

Faith and Fair Dealing by failing to cure the claims of First Bank when plaintiffs Corey 

Lea and Corey Lea Inc. filed for a formal hearing on the merits before the ALJ on 

discrimination claims. 

236. Defendant Tom Vilsack and the Dept. of Agriculture violated the Covenant of Good 

Faith and Fair Dealing by failing provide all plaintiffs a right to a hearing for adverse 

decisions within the 180 days prescribed by the APA. 

237. Defendant Tom Vilsack and the Dept. of Agriculture violated the Covenant of Good 

Faith and Fair Dealing by failing to cure foreclosure complaints lodge in Warren County, 

Kentucky Court. Western District of Kentucky Bankruptcy Court, Eastern District of North 

Carolina and the Western District of Louisiana or otherwise foreclosure and bankruptcy 

procedures against Corey Lea, Corey Lea Inc., Eddie Wise, Willie Charles Kennedy and 

Barbara Kennedy respectively. 

238. Defendant First Bank violated the Covenant of Good Faith and Fair Dealing by 

failing to return the overages of the unlawful foreclosure of the farm belonging to plaintiffs 

Corey Lea and Corey Lea Inc. 

239. Defendant Larry Hinton conspired with co-defendants Tom Vilsack and the Dept. 

of Agriculture to violate the Covenant of Good Faith and Fair Dealing to deprive plaintiff 

Corey Lea and Corey Lea Inc. out of equal protection of the law that is silent on each 

federal contract and consistent the Fifth Amendment Due Process and Equal Protection of 

the laws. 

240. Defendants American Bankers Association, Independent Community Bankers 

Association and National Rurals Lenders Associations conspired with defendants Tom 
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Vilsack and the Dept. of Agriculture to deprive the debt relief to plaintiffs Corey Lea, 

Corey Lea Inc., Willie Charles Kennedy, Barbara Kennedy and Eddie Wise through the 

contracts created by the 2021 ARPA. 

241. Defendants Larry Hinton and First Bank conspired with defendants Tom Vilsack 

and the Dept. of Agriculture violated the Covenant of Good Faith and Fair Dealing to create 

a debt for the second mortgage so that Corey Lea, Corey Lea Inc., SFE Land and Cattle 

Co. could not receive or apply for grants or any other federal assistance from 2014 through 

the present. 

242. Defendants Tom Vilsack and the Dept. of Agriculture violated the Covenant of 

Good Faith and Fair Dealing by not immediately writing off the debt of plaintiffs Corey 

Lea, Corey Lea Inc.,SFE Land and Cattle Co., Willie Charles Kennedy, Barbara Kennedy 

and Eddie Wise under section 1006 so that the plaintiffs would be eligible for pandemic 

relief under the 2021 ARPA. 

243. Defendants Tom Vilsack and the Dept. of Agriculture further violated the Covenant 

of Good Faith and Fair Dealing and Equal Protection by allowing White farmers who owe 

money or have administrative complaints pending receive grant money allocated under the 

ARPA. See ZK Ranches, LLC., Springfield, Tennessee.  

244. Defendants Tom Vilsack and the Dept. of Agriculture committed breach the 

Covenant of Good Faith and Fair Dealing and breach of contract by fraudulent concealment 

of the finding of discrimination of the Office of Civil Rights on plaintiff Corey Lea’s 

complaint 08-1401. 

245. Defendants Tom Vilsack and the Dept. of Agriculture breached the Covenant of 

Good Faith and Fair Dealing by refusing afford plaintiffs Corey Lea, Corey Lea Inc., Eddie 
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Wise, Willie Charles Kennedy and Barbara Kennedy a formal hearing on the merits before 

the ALJ pursuant agency rules and regulation and 7 U.S.C. 1981(a). 

246. Defendants Tom Vilsack and the Dept. of Agriculture breached the Covenant of 

Good Faith and Fair Dealing by fraudulently misrepresenting that the Office for Civil 

Rights did not have the jurisdiction over complaints involving federally assisted loans to 

Corey Lea in order to conspire with defendants First Bank and Larry Hinton to perfect the 

unlawful foreclosure. 

247. Defendants did violate the Covenant of Good Faith and Fair Dealing since all of 

the plaintiffs are Black and members of a protected class and/or the corporations owned by 

the plaintiffs are wholly owned by African Americans who are members of a protected 

Class. 

THE CIVIL RIGHTS ACT OF 1871 AKA “THE KKK ACT” 

248. Plaintiffs Restates and Reincorporates 1-247. 

249. Under the Ku Klux Klan Act, 42 U.S.C. § 1985(1), Defendants may not “conspire 

to prevent, by force, intimidation, or threat, any person … holding any office, trust, or place 

of confidence under the United States … from discharging any duties thereof; or to induce 

by like means any officer of the United States to leave any … place[] where his duties as 

an officer are required to be performed, or … to molest, interrupt, hinder, or impede him 

in the discharge of his official duties.”  

250. Defendants American Bankers Association, The Independent Community Bankers 

of American and the National Rural Lenders Association threatened, conspired to prevent 

and intimidate Secretary Vilsack from writing off the guaranteed loans of Black farmers 

held at private banks of those organizations. 
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(https://www.nytimes.com/2021/05/19/us/politics/black-farmers-debt-relief.html.) 

251. Defendants American Bankers Association, The Independent Community Bankers 

Of American and the National Rural Lenders Association did threaten, intimidate or 

conspire the Secretary of Agriculture to hold up any loans guaranteed by the Department 

of Agriculture to White farmers that could ultimately be used to pay off existing loans held 

at the private banks with loan guarantees from the Department of Agriculture. 

252. Defendants American Bankers Association, The Independent Community Bankers 

of American and the National Rural Lenders Association caused thousands of guaranteed 

loans not to be paid and interfered with billions of pandemic relief that could have been 

released to Black farmers.  

253. The private lenders are insured by the FDIC and therefore subject to equal 

protection under the Constitution.  

254. Defendant Robertson County Sheriff’s Office conspired with defendants Tom 

Vilsack and the Dept. of Agriculture to provide plaintiff Corey Lea equal protection of the 

laws by shielding a White farmers from criminally prosecution for stealing nearly 3,000 

lbs. of beef from plaintiff Corey Lea. 

255. Defendant Robertson County Sheriff Mike Van Dyke represented that Detective 

Morris did not investigate the complaint which was a knowingly false statement. 

256. The Tennessee Dept. of Agriculture for the ZK Ranches LLC was using a stolen 

USDA grade A stamp and selling meat to the public that did not have a federally required 

inspection on such meat. 

257. Defendant Tom Vilsack and the Dept. of Agriculture retaliated against plaintiff 

Corey Lea by providing ZK Ranches, Zachary Knowles and Lyndi Knowles up to $450,000 

https://www.nytimes.com/2021/05/19/us/politics/black-farmers-debt-relief.html
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in federal grants knowing that the said White farmers and LLC was under investigation by 

the USDA for the fraud committed against plaintiff Corey Lea. 

258. Under the regulations of the ARPA grant applications, if a farmer or corporation 

has a pending civil, criminal or administrative action, the farmer or corporation is not 

eligible for pandemic funding under the ARPA pandemic relief. 

259. Defendants Tom Vilsack, the Dept. of Agriculture and the Robertson County, 

Tennessee Sheriff Mike Van Dyke conspired to deny plaintiff Corey Lea equal protection 

of the laws. 

A. THE CIVIL RIGHTS ACT OF 1991 

1. SECTION 42 U.S.C. § 1981 

260. Plaintiffs Restate and Reincorporate 1-259. 

261. In  Francis Hollywood v. United Parcel Service Inc.,3:19-cv-970 this court held the 

statute of limitations are subject “expansive four year statute of limitations for Section 1981 

that is applicable to this claim, see Jones v. R.R. Donnelly & Sons Co., 541 U.S. 369, 382-

83 (2004).” Moreover, the discrimination on the contracts for the first mortgage, second 

mortgage and debt payments are subject to the principle of continuing violations doctrine. 

Dawson v. State of Tennessee, Dept. of Corr., M.D. Tenn., No. 3:17-cv-00800 (July 12, 

2018). 

262. Defendant First Bank did not pay the second mortgage to defendants Tom Vilsack 

and the Department of Agriculture once acquiring Farmers National Bank. Subject to the 

Kentucky Discovery Rule. 

263. Defendants Tom Vilsack and the Dept. of Agriculture did not stop the 

discriminatory conduct of the denial of due process and equal protection of the farm 
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ownership loans and farm operating loans of plaintiffs Corey Lea, Corey Lea Inc., Eddie 

Wise, Willie Charles Kennedy and Barbara Kennedy when ASCR Joe Leonard resigned or 

once the GAO reported to the Secretary what was going on in the Office for Civil Rights 

in 2012. 

264. Subject to the Kentucky Discovery Rule, defendants Larry Hinton, First Bank, Tom 

Vilsack and the Dept. of Agriculture did collude to commit fraud to breach the first and 

second mortgage to perfect an unlawful foreclosure against Corey Lea and Corey Lea Inc. 

because Corey Lea is Black and a member of a protected class. 

265. Defendants Tom Vilsack and the Dept. of Agriculture did discriminate against 

plaintiffs Corey Lea, Corey Lea Inc., Eddie Wise, Willie Charles Kennedy and Barbara 

Kennedy by not paying off the debt, on the contract with Black farmers, created under the 

ARPA, in order to continue to discriminate to keep the plaintiffs from receiving pandemic 

funds, grants or any federal assistance. The plaintiffs are entitled to damages from the 181st 

after they filed their initial discrimination complaints to the present. Similarly situated 

White farmers have been able to farm without the retaliation and admitted discriminatory 

practices complained of in this instant suit.  

266. Defendants Larry Hinton and First Bank did collude with defendants Tom Vilsack 

and the Dept. of Agriculture to create the condition that led to an adverse action or debt 

owed by plaintiff Corey Lea and Corey Lea Inc., and are indirectly the proximate cause of 

injury under the contract to pay of the debt of Corey Lea and Corey Lea Inc. because the 

plaintiffs are Black, a member of a protected class and the corporation is wholly owned by 

a Black male that a member of a protected class. Plaintiff SFE Land and Cattle is entitled 

to relief under consequential damages. 
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267. Defendants American Bankers Association, Independent Community Bankers 

Association and Rural Lenders did collude with defendants Tom Vilsack and the 

Department of Agriculture to deprive plaintiffs Corey Lea, Corey Lea Inc., Eddie Wise, 

Willie Charles Kennedy and Barbara Kennedy contractual rights of debt relief in a contract 

created under the ARPA for debt relief. Plaintiff SFE Land and Cattle is entitled to relief 

under consequential damages. 

2. SECTION 42 U.S.C. § 1983 

268. Plaintiffs Restates and Reincorporates 1-267. 

269. “[T]o be successful in claiming a conspiracy to violate the plaintiff's constitutional 

rights, the plaintiff “must show that (1) a single plan existed, (2) the conspirators shared a 

conspiratorial objective to deprive the plaintiff [ ] of [his or her] constitutional rights [or 

federal statutory rights], and (3) an overt act was committed in furtherance of the 

conspiracy that caused the injury” to the plaintiff.” Gillispie, 2020 WL 5629677, at *40 

(citing Jackson v. City of Cleveland, 925 F.3d 793, 817 (6th Cir. 2019), cert. denied, ––– 

U.S. ––––, 140 S. Ct. 855 (Jan. 13, 2020) (internal quotation marks omitted); Bazzi v. City 

of Dearborn, 658 F.3d 598, 602 (6th Cir. 2011)); see also Marvaso v. Sanchez, 971 F.3d 

599, 606 (6th Cir. 2020) (describing the elements of a §1983 conspiracy claim); Weser, 

965 F.3d at 516 (same). 

270. Defendants Larry Hinton and First Bank did conspire with defendants Tom Vilsack 

and the Dept. of Agriculture to deprive plaintiffs Corey Lea and Corey Lea Inc. to deprive 

Corey Lea and Corey Lea Inc. the right to own property and execution of a contract as 

afforded to similarly situate White farmers. Defendant First Bank and Larry Hinton 

deprivation of the rights are because Corey Lea in Black and a member of a protected class.  
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The defendants are liable for indirect damages for consequential actions that further 

deprived Corey Lea and Corey Lea Inc. from receiving relief under the ARPA in the forms 

of grants, federal assistance and pandemic relief. Plaintiff SFE Land and Cattle Co. has 

been indirectly injured by the actions of the defendants. 

271. Defendant American Bankers Association, Independent Bankers Association and 

National Rural Lenders Association conspired with defendants Tom Vilsack and the 

American Bankers Association to deprive plaintiffs Corey Lea, Corey Lea Inc., Eddie 

Wise, Willie Charles Kennedy and Barbara Kennedy the right to obtain debt relief under 

the ARPA because the plaintiffs are Black and members of a protected class. The 

defendants are liable for indirect damages for consequential actions that further deprived 

Corey Lea, Corey Lea Inc., Eddie Wise, Willie Charles Kennedy and Barbara Kennedy 

from receiving relief under the ARPA in the forms of grants, federal assistance and 

pandemic relief. Plaintiff SFE Land and Cattle Co. has been indirectly injured by the 

actions of the defendants. 

272. Defendants Tom Vilsack, the Dept. of Agriculture, American Bankers, Independent 

Community Bankers Association and National Rural Lenders Association conspired to 

deprive plaintiffs Corey Lea, Corey Lea Inc, SFE Land and Cattle Co., Eddie Wise, Willie 

Charles Kennedy and Barbara Kennedy from debt relief and other federal assistance 

afforded under the ARPA 

273. Defendants Tom Vilsack, the Department of Agriculture, American Bankers 

Association, Independent Community Bankers Association and National Rural Lenders 

Association had one common goal and that was to make sure that defendants Tom Vilsack 

and the Dept. of Agriculture did not pay off the guaranteed loans held by Black farmers. 
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274. Defendants American Bankers Association, Independent Community Bankers and 

National Rural Lenders Association went to the NY Times to voice their displeasure so 

they could “dog whistle” White farmers to bring action. 

275. Defendants Tom Vilsack and the Department of Agriculture purposely delayed the 

payments for the White farmers file injunctions. 

276. Under the ARPA, all the plaintiffs are eligible for new loans and pandemic relief 

and the conspiracy of the defendants in this cause of action injured the plaintiffs right to 

relief. 

277. Defendants American Bankers Association, National Rural Lenders and 

Independent Community Bankers provided the race-based discriminatory motive by 

stating that the associations would not be inclined to lend to Black farmers in the future if 

the Secretary paid off the loans of Black farmers. 

3.SECTION 42 U.S.C. § 1985 

278. Plaintiffs Restate and Reincorporate 1-277.  

279. In Gochett v. Helpers,16-cv-1844, this court held “This second clause of Section 

1985(2) applies to conspiracies to obstruct the course of justice in state courts.1 Kush v. 

Rutledge, 103 S.Ct. 1483, 1487 (1983); Smith v. Breen, 2010 WL 2557447 at * 15 (W.D. 

Tenn. June 21, 2010); Green v. Tenn. Dept. of Human Servs., 2008 WL 2074113 at * 9 

(M.D. Tenn. May 14, 2008); Bragg v. Madison, 20 Fed. Appx. 278, 285 (6th Cir. 2001); 

Was v. Young, 796 F.Supp. 1041, 1053 (E.D. Mich. 1992). Under this second clause, there 

must also be some racial or otherwise class-based discriminating animus behind the 

conspirators’ actions. Smith at 15; Willing v. Lake Orion Community Schools Bd. of 

Trustees, 924 F.Supp. 815, 818 (E.D. Mich. 1996). The second prong of Section 1985(2) 
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focuses on the deprivation of equal protection of the laws with respect to state court judicial 

proceedings. Norris v. Growse, 2010 WL 2557769 at * 10 (E.D. Ky. June 22, 2010). 

280. Defendants Tom Vilsack and the Dept. of Agriculture conspired with defendants 

Larry Hinton and First Bank to obstruct justice in the Warren County, Kentucky State Court 

by fraudulently concealing documents and fraudulently misrepresenting material facts in 

order to perfect an unlawful foreclosure against Corey Lea and Corey Lea Inc. because 

Corey Lea is Black and a member of a protected class. 

281. Defendants Tom Vilsack and the Dept. of Agriculture further conspired with 

defendants Larry Hinton and First Bank keeping nearly $160,000 in overages from the sale 

of the property belonging to Corey Lea and Corey Lea Inc.. 

i. 210.Defendants Tom Vilsack and the Dept. of Agriculture fail to protect 

plaintiffs Corey Lea and Corey Lea Inc. from the unlawful foreclosure 

because plaintiff Lea is Black and a member of a protected class. 

Defendants Tom Vilsack and the Dept. of Agriculture has the authority, 

without discretion, to cure the claim in the State Court proceeding pursuant 

42 U.S.C. § 1480. 

282. The first clause of this subsection of the statute relates to conspiracies to interfere 

with the administration of justice in federal courts. 42 U.S.C. § 1985(2); Was v. Young, 

796 F.Supp. 1041, 1053 (E.D. Mich. 1992). 

283. Defendants Tom Vilsack and the Dept. of Agriculture conspired with defendants 

Larry Hinton and First Bank by failing to cure claims in the Western District of Kentucky 

Bankruptcy Court. 

1. SECTION 42 U.S.C. § 1986 
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284. Plaintiff Restates and Reincorporates 1-283. 

285. Defendant Tom Vilsack had the power to make the debt payments long before the 

first injunction was gained by the White farmers to enjoin the payment. 

286. Defendant Tom Vilsack did make at least 8 payment of debt relief to some farmers, 

but not to all the Black farmers before the injunctions. 

287. Defendant Tom Vilsack also has the authority to provide actual damages to the 

farmers for the past admitted discriminatory acts under section 1006, but choose to deprive 

Black farmers equal protection to obtain federal assistance in the future. 

288. When a cause of action mentioned in KRS 413.090 to 413.160 accrues against a 

resident of this state, and he by absconding or concealing himself or by any other indirect 

means obstructs the prosecution of the action, the time of the continuance of the absence 

from the state or obstruction shall not be computed as any part of the period within which 

the action shall be commenced. Id. § 413.190(2). 

289. As the Supreme Court explained, “[s]tatutes of limitations, like the equitable 

doctrine of laches, in their conclusive effects are designed to promote justice by preventing 

surprises through the revival of claims that have been allowed to slumber until evidence is 

lost, memories have faded, and witnesses have disappeared.” Order of R.R. Telegraphers 

v. Ry. Express Agency, 321 U.S. 342, 348-49 (1944). 

290. Defendants Larry Hinton and First Bank obtain an order to remove Corey Lea from 

the property and after plaintiff Lea moved back to Tennessee, defendants Hinton and First 

Bank motioned the Warren County, Kentucky State Court for a distribution of proceeds 

hearing. 
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291. As referenced in the video of that hearing, Corey Lea was not present and nor was 

he served. So the statute of limitations should be appropriately tolled. 

292. Defendants Tom Vilsack and the Dept. of Agriculture were also defendants in that 

case and were noticed of the hearing. 

293. Defendants Tom Vilsack and the Dept. of Agriculture breached their fiduciary duty 

by failing to prevent co-defendants Larry Hinton and First Bank from unjust enrichment. 

294. Defendants Tom Vilsack and the Dept. of Agriculture acted with negligence by 

failing to cure the claims of First Bank against plaintiffs Corey Lea and Corey Lea Inc. in 

4 different proceedings. in both State and Federal. 

295. Defendant Zach Ducheneaux failed to notify Congress of co-defendant Tom 

Vilsack’s plan to delay the payments of Black farmers so that he could exhaust pandemic 

relief funds and other federal assistance. 

296. Defendant Zach Ducheneaux failed to notify Congress of Tom Vilsack scheme that 

unlawfully closed discrimination of Black farmers, without notification to those farmers, 

so he could perfect his plan to deprive Black farmers for equal protection of the laws. 

297. Defendant Robertson County Tennessee Sheriff Mike Van Dyke acted with 

negligence by failing to prevent Robertson County Tennessee detective Terry Morris from 

conspiring with co-defendant the Dept. of Agriculture for depriving plaintiff Corey Lea 

from equal protection of the laws for stating that he did not investigate the complaint, when 

by his evidence, he is a friend of the owner of ZK Ranches, LLC and did communicate 

with him about the incident. 

i. CONTINUING VIOLATIONS OF ECOA 

298. Plaintiffs Restate and Reincorporate 1-297. 
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299. In Lewis v. American Family Ins. Group, 555 S.W.2d 579 (Ky. 1977), an Indiana 

resident driver insured in Indiana was involved in an accident in Kentucky with an 

uninsured Kentucky driver. Id. at 580. The Indiana driver filed suit in Kentucky against his 

insurer for uninsured motorist coverage and the court applied Indiana substantive law. Id. 

at 581. Under Lewis, the rights vested in the place of insurance, which was Indiana, not 

Kentucky, where the accident occurred. 

300. More recently, in State Farm Mutual Automobile Insurance Co. v. Tennessee 

Farmers Mutual Insurance Co., 785 S.W.2d 520 (Ky. Ct. App. 1990), the Kentucky Court 

of Appeals refused to apply Kentucky substantive law to a Tennessee insurance contract 

following an automobile accident in Kentucky between a Kentucky driver and a Tennessee 

driver. Id. at 521. As long as Kentucky courts continue to apply the vested rights approach 

to contracts, and insurance contracts in particular, this Court, sitting in diversity, lacks a 

basis to predict that the Kentucky Supreme Court would take a different route. 

301. Defendant First Bank is in Tennessee and their errors and omission insurance for 

the business is contracted for First Bank in Tennessee. 

302. Originally enacted in 1974, the ECOA prohibits creditors from discouraging or 

discriminating against any credit applicant “with respect to any aspect of a credit 

transaction . . . on the basis of race, color, religion, national origin, sex or marital status, or 

age.” 15 U.S.C. § 1691(a); see also RL BB Acquisition, LLC v. Bridgemill Commons Dev. 

Grp., LLC, 754 F.3d 380, 383 (6th Cir. 2014) (“Congress enacted [the] ECOA in 1974 to 

eradicate credit discrimination waged against women, especially married women whom 

creditors traditionally refused to consider for individual credit.” (internal quotation marks 

omitted)) 
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303. In 1976, Congress amended the ECOA to include a provision requiring creditors to 

provide applicants with written notice of the specific reasons why an adverse action was 

taken in regards to their credit. See 15 U.S.C. § 1691(d)(2)–(3); see also Treadway v. 

Gateway Chevrolet Oldsmobile Inc., 362 F.3d 971, 975 (7th Cir. 2004). The Senate report 

accompanying the 1976 amendment indicates that in addition to further discouraging 

discriminatory practices, the notice requirement is intended to provide consumers with a 

“valuable educational benefit” and to allow for the correction of possible errors “[i]n those 

cases where the creditor may have acted on misinformation or inadequate information.” S. 

Rep. No. 94-589, at 4 (1976). 

304. Notwithstanding these purposes, our analysis of the ECOA’s notice requirement 

must begin with the statutory text. Lewis v. United States, 445 U.S. 55, 60 (1980). Under 

15 U.S.C. § 1691(d)(2) and (3): (2) Each applicant [for credit] against whom adverse action 

is taken shall be entitled to a statement of reasons for such action from the creditor. A 

creditor satisfies this obligation by— (A) providing statements of reasons in writing as a 

matter of course to applicants against whom adverse action is taken; or (B) giving written 

notification of adverse action which discloses (i) the applicant’s right to a statement of 

reasons within thirty days after receipt by the creditor of a request made within sixty days 

after such notification, and (ii) the identity of the person or office from which such 

statement may be obtained. Such statement may be given orally if the written notification 

advises the applicant of his right to have the statement of reasons confirmed in writing on 

written request. (3) A statement of reasons meets the requirements of this section only if it 

contains the specific reasons for the adverse action taken. 



71 
 

305. Defendants First Bank and the Department of Agriculture is a creditor: The 

subsection of the ECOA defining “creditor” can be divided into three clauses, which state 

that for the purposes of the Act, a creditor is: [1] any person who regularly extends, renews, 

or continues credit; [2] any person who regularly arranges for the extension, renewal, or 

continuation of credit; or [3] any assignee of an original creditor who participates in the 

decision to extend, renew, or continue credit. 

306. Defendants First Bank, Tom Vilsack and the Department of Agriculture did not 

provide a notice to plaintiff Corey Lea and Corey Lea Inc. that there was going to be an 

adverse change in the terms of credit in the first mortgage held by First Bank and 

guaranteed by the Department of Agriculture or the second mortgage held by the 

Department of Agriculture. 

307. Equitable tolling should apply because the defendants in this section conspired to 

have the Warren County, Kentucky Court to remove Corey Lea from the property and then 

have proceedings in which Corey Lea was not notified to appear in the Warren County 

Kentucky Circuit Court so that defendant First Bank, Tom Vilsack and the Department of 

Agriculture could gain favorable decision to perfect their unlawful misconduct and 

activities.  

308. Plaintiff Corey Lea moved to Tennessee in June of 2014 and defendants First Bank, 

Larry Hinton, Tom Vilsack and the Dept. of Agriculture were in possession of the 

telephone number belonging to plaintiff Corey Lea to notify him of the sales proceeds 

distribution hearings. 

309. To perfect the unlawful conduct, defendants Tom Vilsack, the Dept. of Agriculture 

and their counsel did not attend the hearing. 
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310. Defendant Larry Hinton is on record stating that he had permission from the 

defendants to keep the overages of the foreclosure sale of the property belonging to 

plaintiffs Corey Lea and Corey Lea Inc.. 

311. More importantly, the statutory provision governing the types of relief available to 

private parties under the ECOA explicitly states that “[u]pon application by an aggrieved 

applicant, the appropriate United States district court or any other court of competent 

jurisdiction may grant such equitable and declaratory relief as is necessary to enforce the 

requirements imposed under [the Act].” 15 U.S.C. § 1691e(c) (emphasis added). As the 

emphasized language suggests, the ECOA provides applicants for credit—i.e., private 

parties—with the right to seek equitable relief. 

312. Corey Lea, for the purposes of this claim, is Black, a member of a protected class 

as defined in 7 CFR§ 760.107. 

313. Defendants First Bank, Tom Vilsack and the Dept. of Agriculture are liable for the 

damages for the adverse actions of failing to notify plaintiffs Corey Lea and Corey Lea Inc. 

that the credit terms and the rules and regulations of the guaranteed contract were amended 

to allow First Bank to keep the overages of the second loan. 

314. Defendants First Bank, Tom Vilsack and the Dept. of Agriculture are liable for the 

damages for the adverse actions of failing to notify plaintiffs Corey Lea and Corey Lea Inc. 

that the credit terms and the rules and regulations of the guaranteed contract were amended 

to allow First Bank to foreclose on farm owned by Corey Lea and Corey Lea Inc. without 

permission from the Dept. of Agriculture. 

315. Defendant First Bank is liable for damages for not notifying plaintiffs Corey Lea 

and Corey Lea Inc. that caused plaintiffs Corey Lea and Corey Lea Inc not to be able to 
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get a new farm loan or other federal assistance with defendant the Dept. of Agriculture 

under the ARPA. 

316. Defendants First Bank, Larry Hinton, Tom Vilsack and the Department of 

Agriculture is liable for consequential damages and replacement of a 72 acres farm at 

today’s market value within the proximity of the current residence or any adjacent county. 

317. Defendants Larry Hinton, First Bank, Tom Vilsack and the Department of 

Agriculture conspired to violate the terms of the guaranteed loans and second mortgage 

because plaintiff Corey Lea is Black and a member of a protected class.  

REPUDIATION OF A CONTRACT 

318. Plaintiffs Restate and Reincorporate 1-317. 

319. As the Supreme Court explained, “[i]t has always been the law that where a party 

deliberately incapacitates himself or renders performance of his contract impossible, his 

act amounts to an injury to the other party, which gives the other party a cause of action 

for breach of contract.” Roehm v. Horst, 178 U.S. 1, 18 (1900); see also Hochster v. De la 

Tour, 2 El. & Bl. 678 (1853).  

320. In Combs v. Int’l Ins. Co., 01-6493, Sixth Circuit Court of Appeal held “Willits 

noted that Kentucky’s statute of limitations for contracts of sale under the Uniform 

Commercial Code (UCC) provides: “‘A cause of action accrues when the breach occurs, 

regardless of the aggrieved party’s lack of knowledge of the breach.’” Willits, 1999 WL 

701916, at *13 (quoting KY. REV. STAT. § 355.2- 725(2)).” 

321. Again in Combs- “We acknowledge that the question of where an anticipatory 

repudiation occurs “ha[s] not yet been clearly settled.” 9 ARTHUR L. CORBIN, CORBIN 

ON CONTRACTS § 988, at 851 (interim ed. 1979). Nevertheless, there are a few cases 



74 
 

involving disputes over where a repudiation occurred when the repudiating party sent the 

renunciation from one jurisdiction to the non-repudiating party in a second jurisdiction. 

The limited available jurisprudence strongly suggests that a repudiation occurs in the place 

where the repudiator posts the renunciation, not where the other party received notice. See 

Auglaize Box Bd. Co. v. Kansas City Firbre Box Co., 35 F.2d 822, 823 (6th Cir. 1923) 

(holding action to have arisen in jurisdiction where repudiation occurred, not place of 

performance); Wester v. Casein Co. of Am., 100 N.E. 488, 513-14 (N.Y. 1912) 

(concluding, when anticipatory repudiation was cabled from New York, addressed to and 

later received by the other party in South America, that the breach occurred in New York, 

because “[t]he breach of the contract occurred in this case upon delivery of the cablegram 

to the telegraph company, and constituted a breach, not only at that time, but also at that 

place.”); Kumar v. Embassy Kosher Tours, Inc., 696 So.2d 393, 394 (Fla. Dist. Ct. App. 

1997) (“[A]n anticipatory breach is deemed to ‘accrue,’ if at all, in the county . . . from 

which the ‘breachor’ transmits the repudiation, rather than where the ‘breachee’ receives 

it.”); Karson Indus., Inc. v. Superior Court, 77 Cal. Rptr. 714, 716 (Cal. Ct. App. 1969) 

(deciding, in a dispute where a letter cancelling a contract for mobile homes was posted in 

one county but received in another, “that the weight of authority and the better reasoned 

cases support the rule that repudiation by letter is a breach at the time when and the place 

where the letter is dispatched”). 

322. The moratorium on the guaranteed first mortgage held by defendant First Bank was 

promised in Washington DC, Office for Civil Rights, Johnny Toles sent a letter to FSA 

employees in Kentucky to cease and desist all foreclosure activity due to the pending 

discrimination complaint filed by Corey Lea in 2008. 
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323. The decision to breach the guaranteed contract was made in Nashville, Tennessee 

by a holdings company who owned Farmers National Bank at the time. 

324. The decision to breach the Covenant of Good Faith and Fair Dealing was made in 

Kentucky when Mitch Whittle of the FSA told plaintiff Corey Lea and Corey Lea that they 

could not put up the $18,000 in order to subordinate the first loan to a new lender. 

325. Defendant First Bank never had intentions to adhere to the rules and regulations of 

the guaranteed contract held by defendant the Department of Agriculture to benefit 

plaintiffs Corey Lea and Corey Lea Inc. 

326. Defendants Tom Vilsack and the Department of Agriculture never had intentions 

to adhere to the rules and regulations that of the guaranteed contract or the second 

mortgage. The defendants violated the laches that are implied and expressed with a 

federally assisted loan. 

WHEREFORE, Plaintiffs Corey Lea, Corey Lea Inc. and SFE Land and Cattle pray for 

punitive damages, compensatory damages, treble and actual damages in an amount not to exceed 

$25,000,000; Plaintiffs Willie Charles Kennedy and Barbara Kennedy pray for punitive damages, 

compensatory damages, treble and actual damages in an amount not to exceed $10,000,000; and 

Plaintiff Eddie Wise prays for punitive damages, compensatory damages, treble and actual 

damages in an amount not to exceed $10,000,000.  Plaintiffs further request their costs and any 

further relief to which they are entitled.  

Plaintiffs further seek the following Declaratory Judgment Relief: 

1. To enjoin the defendants from distributing any further funding from the Cares Act or the 

Commodity Credit Corporation until this court can determine the amount of damages 

SDFRs have suffered dating back from the year 2000 in grants, loans, subsidies, and other 
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federal assistance by the Dept. of Agriculture that were denied to SDFRs that would have 

been eligible for subsidies, grants, loans and other federal assistance to present date. 

2. To enjoin the defendants from denying formal hearing on the merits before the ALJ by 

SDFRs on race base determinations of the administrative complaints. 

3. To declare the dual administrative judicial system illegal at the Department of Agriculture 

illegal and further order the resolution of all once accepted discrimination complaints to be 

reopened if the affected farmer was not notified of the closure of the claims and the race 

based closure of claims by the ASCR or the Office for Civil Rights to be resolved within 

180; to include the right to sue; and right to judicial review, if the not resolved in the favor 

of complainant. 

4. To enjoin the defendants from foreclosure and administrative offsets of all SDFRs with 

prior complaints lodged and the Office for Civil Rights dating back to the year 2000 

without notification to the complainant. 

5. To declare the foreclosures and administrative offsets of SDFR with pending 

discrimination program complaints after May 22, 2008, as unconstitutional if unresolved 

or resolved without notification to affected farmers; affected farmers shall be afforded a 

formal hearing on the merits before the ALJ per agency rules and regulations for actual 

damages. 

6. To declare it unconstitutional for SDFRs not to have discovery, hearing (complete with 

discovery and the right to have witnesses) and if necessary, a judicial review of the 

decision. 

7. To declare it unconstitutional for the Secretary of Agriculture in his discretion to decide 

what affected farmer receives damages from section 1006 of the ARPA and that all affected 
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farmers shall have these rights determined for specific acts through the ALJ and judicial 

review, if necessary. 

8. To deny the implementation of the Heirs Property Relending Program until an outside 

third-party oversight committee has been fairly convened and the program is changed to a 

grant-based program and not a lending program.  

9. And for such other further and general relief as they may be entitled.  

Respectfully submitted,   

By:/s/ Daniel A. Gagliano__________  

 Daniel A. Gagliano  

 BPRN 20754  

 Attorney for Plaintiff  

 9019 Overlook Blvd., Suite D4  

 Brentwood, Tennessee 37027  

 (615) 377-9000  

 dag@feeneymurray.com  

 

 

 /s/ Jillian Hishaw______________  

 JILLIAN HISHAW  

    NC Bar 57218 

 Hishaw Law, LLC   

 109 E. 17th St., Suite 5166   

 Cheyenne, WY 82001   

 Tel: (307) 228-0407   

 jhishaw@hishawlaw.com  

 Counsel for Plaintiff  
 

 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of for foregoing Notice of Appearance has been 

filed via the Electronic Filing System (“ECF”) and service has been made upon all counsel through 

the Electronic Filing to the following: 
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Michael L. Roden 

Office of the United States Attorney 

110 9th Avenue South, #A961 

Nashville, TN 37203 

Counsel for Defendant Thomas Vilsack,  

Secretary of the United States Department of Agriculture 

 

This the ____ day of April, 2022. 

 

        /s/Daniel A. Gagliano___ 

        Daniel A. Gagliano 

 

 

 

 

 

 

 

 

 

 

 

 

 

I, Corey Lea, as an individual and sole owner of Corey Lea Inc. and SFE Land and Cattle Co. 

Ind., under the penalty of perjury that the foregoing is true and correct. 

 
__________________ 

Corey Lea 
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State of Tennessee 

 

______________________ 

Notary Public                                            ________________________ 

                                                                            Date and Seal 

 

 

 


