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DECLARATION 
OP 

-
COVENANTS, CONDITIONS AND REf:.TR!CTIONS 

THIS DECLARATION, made on the date hereinafter set forth by 
Ra.eburn D.evel<;lpment Company, a joint venture comprised of John 
Crosland Company and Carolina Fincorp, Inc., hereinafter referred 
to as •nealarant•: 

W I T N E S S E T H; 

WHEREAS, Declarant is the owner of the real property described 
in Section 1 of Article II of this Declaration, which real property 
is a portion of a residential development known as Raeburn: and 

WHEREAS, Declarant desires to insure tho attractiveness of the 
individual lots and community facilities vithin this por~i9n of 
Raeburn and to prevent any future impairment thereof, to p,revent 
nuis~nces, to preserve, protect and enhance the values and· 
a.lll&~ities of the said property and to provide for the maintenance 
qf t-l!.e open spaces, entr{lnces, walkways, re¢)feational f,ac.Uities 
and 1)t:her cdi!UllUnity facilities located within Raeburn; and, in 
'ot:'~ to accomplish these objectives, deems it ad~isable to subject 
t~·e real property described in Section l of Article II, toge'tihe_;
wi'th !!lUch ad.dltion.s as may hereafter be madill ther-eto (as provided 
1~ Article II) to the covenants, conditions, restrictions, 
easements, charges and liens hereinafter set forth; and 

WHEREAS, Declarant deems it desirable in order to insure the 
efficient preservation, protection and enhancement of the values 
a~ aJ!Mtnities ln Raeburn and the residents' enjOYIIIBn!: of th~e 
s.PJtcl-fi;c rights, privileges and ee,sements in the cCIIIUilunity pr~p
et~t·es and faCilities, that an organization be created to ~\1::~ __ 
wUl 1>e delegated and assigned the powers of o~ing and .nsa-§.il~~lni:ng 
the cOIII~nity .faciliti-es and administering and enforcing tJi.e 
covenauts and restrictions and collecting and disbursing th• 
a·:asesaments and ch·arges hereinafter it~~posedJ and 

WHEREAS, Developer has caused to be created for the purposes 
aforesaid, a North Carolina non-profit corporation under the name 
an4 style of Raeburn Homeo~ers Associati_on, Inc. 

NOW, THEREPORB, the Declarant declares that the real prop~rty 
described in Section l of A-rticle II, and such additions tb'e;-.et.-o ,as 
may hereafter be lllitde pursuant to Article II hereof, is and ·.sll~ll 
be owned, held:r tra.rtsferred, sold.· conveyed, and occupied ~.ti Je~ 
to the following covenants .• conditions, restrictions. ~as. . -s, 
charges and lie-ns vhi.eh !rhall run with the nal projlerty {/!i~~.ep;t,. a:s 
provi·ded in Article v, Section 9 hereafter) and be binding ·~po·n .and 
inure to the benefit of all owners thereof, their heirs, person"&! 
representatives, succes!l<)rs and assigns. 

ARTICLE I 

.DEFINITIONS 

Section 1. •Asso~iat!on• shall mean and refer to Raeburn 
Homeowners Asso~iation, Inc., a North Carolina non-profit 
ccn;poration, its succesao);s and assigns. FEE 
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Section 2. "Owner• shall mean and refer to the record owner, 

vhether one or more persons or entities, of a fee simple title to 
nny Lot which is a part of the Properties, including contract 
sellers and owners of an equity of redemption, but excluding those 
having such interest in a lot solely as security for the perfor
~nce of an obligation. 

Section 3. "Properties .. shall mean l'nd refer to the "Existing 
Property• described in Article Il, Section 1 hereof and any addi
tions thereto, as are or shall become subj0ct to this Declaration 
and any Supplementary Declaration under the provisions of Article 
Y.I hereof. 

Section 4. •common Area• shall mean all real property owned 
by the Association for the comnx:m use aod enjoyment of the Owners 
<md designated as •common Open Space," or "Common Area" or "Green 
Space• or "Association Owned Streets• or •Association Owned Lakes• 
or "Community Recreational Facility,• including, but not limited 
to, tennis courts, swimming pool and cabana, jogging trails and 
playground areas, subdivision entrances and landscaped islands on 
any plat of the property described on Schedule A attached hereto 
and duly recorded in the Mecklenburg County Public Registry in 
accordance with the provisions of this Declaration. The Common 
Area to be owned by the Association at the time of conveyance of 
the first lot is described as follows; 

Being all of the property designated C·cmmon Area ~JJ.)the map of 
Raeburn subdivision recorded in Map Book .20 at Page • in the 
Mecklenburg Public Registry. ----

Section 5. •tot• shall mean and refer to any plot of land, 
with delineated boundary lines, shown upon nny recorded subdivision 
map of the Properties, with the exception oi any Common Area, 
Conuron Open Space, Green Space, Community Recreational Facilities, 
Playground Areas, streets, lakes, or commun.i ty well or sewage 
system lots or easements shown on any recorded map. ln the event 
any lot is increased or decreased in size by resubdivisions, 
through recordation of new subdivision plats, any such newly 
platted lot shall thereafter constitute a lot for the purposes of 
this Declaration. 

Section 6. •oeclarant• shall mean and refer to Raeburn 
Development Company and shall also mean and refer to any person, 
firm or corporation which shall hereafter become vested, at any 
given time, with title to two or mo1e undeveloped lots for ths 
purpose of causing residence building(&) to be constructed thereon. 
and any such successor in title to Raeburn Development Company 
shall be a De~larant .during such period of time as said party is 
vested with title to two or more such lots so long as said lots are 
undeveloped, developed but unconveyed, ot· improvements constructed 
thereon are unoccupied, but only during such period. 

Section 7. KMeJIIber• shall mean and refer to every person or 
entity who hOlds membership in the Association. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 

ADDITIONS THERETO 

Section 1. Existing. PrpPerty. The real property which is, 
and shall be held, transferred, sold, conveyed, and occupied sub
ject to this Declaration, irrespective of whether there may be addi
tions thereto as hereinafter provided, is located in Mecklenburg 
County, North~!rolina and is shown on map recorded in Map Book 
~0 at Page ..Jta:t:. in the Office of the Register of Deeds for 
MeCklenburg County. 
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This property shall be herein referred to as •Existing 

Pt-operty•. 

Section 2. Additions to Existing Properti. Additional 
p1-operty may be brought withtn the scheme of this Declaration and 
the jurisdiction of the Association in the following ways; 

(a) Additional land within the area detocribed in the metes and···-·· · 
bounds description attached hereto as Schedul~ A and incorporated 
h~rein by reference may ba annexed to the Pro~rties-by Declarant 
and brought within the scheme of this Declara·tion and within the 
ju.risdiction of the Association, in futux-e st.ages of development; 
without the consent of the Association or its ~mbers; provided, 
however, that said annexations, if any, must occur within ten (10) 
years after the·aate of this instrument. 

(b) Additional residential property (and common area), outside 
of the area d~scribed in the aforementioned SC~EDOLE A may be 
annexed to the Properties and brought within the scheme of this 
Declaration and the jurisdiction of the Association with the con
sent of the members entitled to at least two-~hirds (2/3) of the 
votes appurtenant to all Class A lots and at ~~st two-thirds (2/3) 
of the votes appurtenant to all Class a lots, if any, as herein
after defined in Article III, Section 2. The ~ssociation may parti
cipate in mergers or consolidations with other non-profit corpora
tions organized for the same or similar purpos~s as the Associa
tion, thereby adding to the Association, or to a surviving homes 
association, the properties, rights and obligations of the non
profit corporation with which it merges or consolidates. Any such 
merger or consolidation shall have the assent ~f the members as 
provided above in this subsection (b), and no ~ch merger. or 
consolidation shall revoke, change or add to any of the provisions 
of this Declaration except as herein provided. 

(c) The ad~itions author~ze~ under Subsection (a) and (b) 
shall be made by filing of record Supplementar;y Declarations of 
Covenants, Conditions and Restrictions vith respect to the addi
tional properties which shall extend the scheme of this Declaration 
and the jurisdiction of the Association to such properties and 
thereby subject such adoitions to assessment for their just share 
of the Association's expenses. Said supplementary Declarations may 
contain such complementary additions and modification of the cove
nants, conditions and restrictions contained in this Declaration as 
may be necessary to reflect only the different character of the 
added properties and as are not inconsistent with the provisions of 
this Declaration. 

ARTICLE III 

MEMBERSHIP AND VOTING IUGI:i'rS 

section l. Every Owner of a Lo~ which is subject to assessment 
shall be a member of the Association. Membership shall be otppurte
nant to and may not be separated from ownership of any lot which is 
subject to assessment. 

Section 2. The voting rights of the membership shall be 
appurtenant to t.ne ownership of the lots. There shall be bo 
classes of lota with respect to voting rights: 

(a) Class A Lots. Class A lots shall be all lots except Class 
B lots as the same are he-reinafter defined. Ba-ch Class A Lot shall 
entitle the owner(s) of said Lot to one (l) vote. When more than one 
person owns an interest (other than a leasehold or security inter
est) in any lot, all such persons shall be members and the voting 
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rights appurtenant to said lot shall be exerc i:;ed as they, among 
themselves, determine. 

b. Class B Lots. Class B lots shall be .~:u lots owned by 
Declarant which have not been converted to Clqss A lots as 9rovided 
in paragraphs (l) or (2) below. The Declarant shall be entitled to 
four (4) votes for each Class 8 lot owned .by J)•tclarant. 

The Class B lots shal~ cease to exist and I:J.hall be converted t.o 
Class A lots: 

(~) When the total number of votes ap~urtenant to the 
Class A lots equals the total number of votes a,ppurtenant to ti!e 
Class B lots: provided, that the Class B Lots ::;hall be reinstated 
with all rights privileges and responsibilities, if after conver
sion of the Class B Lots to Class A Lots hereunder, additional land 
containing lots is annexed to the existing prqp~rty pursuant to 
Article II, Section 2 hereof; or 

{2) On December 31, 1992, 

whichever event shall first occur. 

When the Class B lots cease to exist and are converted to Class 
A lots, Declarant shall have the same voting rights as other owners 
of Class A lots. 

ARl'ICLE IV 

PROPERI'X RIGHTS 

Section l. Except as limited 
by Section 2 of th s Art c e. IV, every owner s all have a right and 
easement of enjoyment in and to the Collllllon Area ntablished 
initially and in all future Stages or Sections of the development, 
which right and easement shall be appurtenant to and shall pass 
with the title to every lot, subject to the following provisions; 

(a) the right of the Association to charge reasonable admis
sion and other fees for the use of any recreational facility 
situated upon the Common Area and to limit the use of said recrea
tional facilities to OWners who occupy a residence on the ~rop
erties, and to their families, tenants, and guests as provided in 
Section 2 of this Article IVt 

(b) the right of the Association to suspend the voting rights 
and rights of an Owner to the use of the rec~eational facilities 
for any period during which any assessment· against his lot remains 
unpaid; and for a period not to exceed sixty (60) days for any 
infraction of its published rules and re~ulations. 

(c) the right of the Association to dedicate or transfer all 
or any part of the Common Area to any public agency, authority, or 
utility for such purposes and subject to such conditions as may be 
agreed to by the members. No such dedication or transfer shall be 
effective unleas the members entitled to at least three-fourths 
(3/4) of the votes appurtenant to all Class A lots and ~t least 
three-fourt.ba (3/4} of the votes appurtenant to all Class B lots 
agree to such dedication or transfer and signi£y their ·agreement by 
a signed and xecorded written document, prov.ided that this subsec
tion shall not preclude the Board of Directors ot the Association 
from granting easements for the installation and maintenance of 
sewerage, utilities, including CAXV, and arainsge facilities upon, 
over, under and across the common Area without the assent of the 
~ership when such easements, in the opinion of said Board, are 
requisite for the convenient use and enjoyment of the Properties~ 
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provided further, however, the Declarant shall have the right to 
dtldicate streets within the subdivision to a public authority 
without the approval of the Association even if the Association 
holds title to such streets. 

{d) the right of the Association, with the assent of members 
entitled to at least two-thirds (2/J) of the votes appurtenant to 
each class of lot (Class A and B}, to mortgage, pledge, deed in 
trust, or otherwise hypothecate any or all of its real or personal 
property· as security for money borrowed o~ debts incurred. 

Section 2. Delegation of Use. 

(a) Patnj:ly. The right and easement of enjoyment granted to 
every owner n Section l of this Article may be exercised by mem
~rs of the Owner's family who occupy the residence of the Owner 
within the Properties as their principal residence in Mecklenburg 
County, North Carolina. 

(b) Tenants. The right and easement of ~njoyment granted to 
every owner In Section 1 of this Article may be delegated by the 
Owner to his tenants or contract purchasers who occupy a residence 
within the Properties, or a portion of said residence, as their 
principal residence in Mecklenburg County, North Carolina. 

(c) Guests. Recreational facilities located on common areas 
situated upon the Properties may be utilized by guests of owners, 
tenants or contract purchasers subject to such rules and regula
tions governing said use of the Association as may be established 
by the Board of Directors. 

ARTICLE V 

COVENANT FOR HAINTBNANC.S ASSBSSMENTS 

Section 1. Creation of the Lien and Persgnal Obligation of 
Assessments. The Declarant, for each lot owned within the Prop
erties, hereby covenants, and each Owner of ant lot by acceptance 
·Of a deed therefor, whether or not it shall be so expressed in such 
deed, is deemed to covenant and agree to ~Y t-o the Association; 
(l} ann~al assessments or charges and (2) special assess~nts for 
capital improvements; such assessments to be established and col
lected as hereinafter provided. Any such assessment or charge, 
toge~her with interest, costs and reasonable attorney fees, shall 
be a charge on the land and shall be a continuing lien upon the 
property ajainst which each such assessment is made. Each such 
assessment, together with interest, cottt:s and reasonable attorney 
fees, shall also be the personal or corporate -obligation of the 
person(&), firm(l:l), or corporation(&) owning &tlch property at the 
time when the assessment fell due, but such personal obligation 
shall not be imposed upon such Owners' successors in title unless 
expressly assumed by them. Although unpaid assessment charges are 
not the personal obligation upori such owner's successors in title 
unless expressly assumed by the successorrs in title, the unpaid 
assessment charges continue to be a lien upon the property against 
which the assessment has been made. 

Section 2. Purposes of Assessments. The assessments levied by 
the Association shall be used exclusively to promote the recrea
tion, health, safety and welfare of the residents of the Properties 
and in particular for the acquisition, improvement, and maintenance 
of properties~ servicP-s and facilities devoted to this purpose and 
related to the use and enjoyment of the Common Area, including but 
not limited to, the cost of repair, replacement and additions 
thereto, the cost of labor, equipment, materials, management and 
supervision thereof, tbe payment of taxes assessed against the 
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~ammon Area, the procurement and maintenan~e of insurance in accor
~nce with the By-Laws, the employment of attorneys to represent 
the Association when necessary, payments of principal and interest 
on funds borrowed for Association purposes, and such other needs as 
may arise. 

Without limiting the generality of th~ above-described pur
poses, the assessments levied by the Assoc:lation may be used for 
t.he acquisition, construction, improvement.,, (including landscaping 
and planting) and maintenance of the following common recreational 
facilities located or to be located in the Common Area: swimming 
pool, together with a cabana having dressing and shower facilities, 
tennis courts, jogging trails, playgrounds containing benches and 
picnic facilities, entrance-ways and road medians. Additionally, 
the assessments may be used to landscape, plant and maintain any 
planting, sign or entrance-way easements res~~ved by Declarant on 
any Lots. 

Section 3. Maximum Annual Assessment. Until January 1 of the 
year immediately following the conveyance o-f the first lot to an 
Owner, the maximum annual assessment shall be $360.00 per Class A 
lot ($30,00 per month) and $90,00 per Class B lot ($7,50 per 
month). 

(a) From and after January l of the year inunediately follow
ing the conveyance of the first lot to an OWner, the maximum annual 
assessment may be increased by the Board of Directors effective 
January 1 of each year, without a vote of tllle membership, but 
subject to the limitation that the percent&ge of any such increase 
shall not exceed 12\ of the maximum assessment for the previous 
year without a vote of the m&mbership. 

(b) Prom and after January 1 of the y•ar immediately 
following the conveyance of the first lot to an OWner; the maximum 
annual assessment may be increased without limitation if such 
increase is approved by no less than a majority of the votes 
appurtenant to each class of lots (Class A and Class B), cast in 
person or by proxy, at a meeting duly called for this purpose. 

{c) The Board of Directors may fix the annual assessment at 
an amount not in-excess of the n~ximumr provided, however, that the 
ratio of the assessment established for suCh Class A lot in any 
categ~~ to the assessment established for each Class B lot in that 
catego~ shall always be four (4) to one (lh with the assessment 
with respect to any Class B lot converted to Class A or reconverted 
from Class A to Class B to be pror~ted and cnarged accordtng to its 
Class as of the date of each conversion and reconversion. 

(d) Any a~nual asseesment established by the Board of 
Directors shall .:ontinue thereafter from year to year as the annual 
assessment until changed by said Board. 

Section 4. Special Assessments for Capital Improvements. In 
addition to the annual assessments authorh:ed above, the Associa
tion may levy, in any assessment year, special assessment(s) for 
the purpose of defraying, in whole or in part, the cost of any 
construction, re~air, replacement of and additions or improvements 
to capital improvement(&) (including the ComJQOn recreational facili
ties set forth in Section 2 of this Article) upon the CommOn Area, 
repayment o£ indebtedness and interest thereon, borrowing of funds 
to ma.ke property comply with :oning ordinance(s), borrowing of 
money for capital improvement and pledging or mortgaging of Associa
tion property as security for loans, including fixtures and per
~nal property, related thereto, provided that any such assessment 
shall have the same assent of the members aa provided in Section 
3(b) of this Article and shall be in the ratio of four (4) to one 
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(l) for Class A and Class B lots as provided in Section 3(cJ of 
this Article. 

section s. Assessment Rate. Both annual and special assess
ments must :&i fixed at a uniform rate for all Lots and may be 
collected on a lllonthly basis. 

Section 6. Notice of Ouorwn for any Action Authorized Under 
seet1ons 3 and 4. written notice of any meeting called for the 
purpose of taking any action authorized under Section .. 3. ·or ··"4 shall 
be sent to all members not less than thirty {30) days nor more than 
sixty (60) days in advance of the meeting. At. the first ~;;uch 
meeting called, the presence of members or of proxies entitled to 
cast sixty (601) percent of all the votes appurtenant to each Class 
A lot and Class B lot shall constitute a quorum. If the required 
quorum is not present, another meeting may be called subject ot the 
same notice or requirement, and if the same is called for a date 
not later than sixty (60) days after the date of the first meeting, 
the required quorum at the subsequent meeting shall be one-half 
(l/2) of the required quorum at the preceding ~eeting. 

Section 7. Date of Commencement of Annual Assessments: Due 
Date: Certificate of Paf!!nt. The annual assessment provided for 
liireffi shall comm.ence as to all lots on the first day of th9 month 
f.ollowing the conveyance of any part of the Ct:munon Area to the 
Association. The first annual assessment shall be •maximum annual 
assessment• set forth in Section 3 of this Article and shall be 
adjusted according to the number of months remaining in the calen
dar year. At least thirty (30) days before January 1 of each year, 
the Board of Directors shall fix the amount o€ the annual assess
ment against each lot and at least fifteen (15) days before January 
1 of each year shall send written notice of e•tch assessment to 
every O~omer subject thereto. The due dates for the payment of 
annual and special assessments shall be established by the Board of 
Directors. The Association shall, upon demand, and for a reason
able charge, furnish a certificate signed by an officer of the 
Assoctation setting forth whether the assessments on a specified 
lot have been paid. 

section s. Effect of Nonpayment of Assessments1 kemedies of 
the Association. Any assessment not paid within thirty (30) days 
after the due date shall bear interest from the due date at a 
minimum rate of eight {8%) perc..nt per annum or at the rate 
established by the &o~~ of Directors at the beginning of the 
fiscal year of the Association. The Association may bring an 
action at: law against the owner personally obligated to pay the 
~me or foreclose the lien against tho property, and interest, 
costs and reasonable attorney fees of such action or foreclosure 
shall be added to the cmount of such assessment. No Owner may 
waive or ot:herwise escape liability for the assessments provided 
for herein by non-use of the Common Area or abandonment of his lot. 

section 9. Subordination of the Lien to Mortlages. The liens 
provided for herein shall se subOrdinate to the 1 en of any first 
mortgage or first deed of trust on a lot. Sale or transfer of any 
lot shall not affect any assessment lien. However, the sale or 
transfer of any lot which is subject to any mortgage or deed of 
trust, pursuant to a foreclosure thereof or any proceeding in lieu 
of foreclosure thereof, shall extinguish the lien of such 
assessments as to the payment thereof which became due prior to 
such sale or transfer. No such sale or transfer shall relieve such 
lot from liability for any assessments thereafter becoming due or 
from the lien thereof, but the liens provided for herein shall 
continue to be subordinate to the lien of any first mortgage·or 
deed of trust. 
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Section 10. Exempt PropertY:• All prope.rty dedicated to, and 
accepted by, a local public authority and all properties own~d by a 
charitable or non-profit organization exempt from taxation by the 
l~ws of the State of North Carolina shall be exempt from the assess
ments created herein. However, no land or itnprovements devoted to 
dwelling use shall be exempt from said assessments. 

AR'tlCLE VI 

EXTERIOR MAINTENANCE 

The Owner shall maintain the grounds and the improvements 
situated on each Lot, including, but not liJAited to plantings, 
landscaping, and lawns, at all times i~ a neat and attractive 
manner satisfactory to the Board of Directors of the Association. 
Upon the O~ner's failure to do so, the Association may, at its 
option, after approval by a majority vote of the Board of Directors 
and after giving the Owner ten (10} days' written notice sent to 
his last known address, or to the address of the subject premises, 
l:ave the grass, weeds, shrubs and vegetation cut when and as often 
:ls the same is necessacy in its judgment, and have dead ·trees, 
'lhrubs and pl< •ts removed from such tot, and l"eplaced, and may have 
any portio~. :.. .. the Lot resodded or landscaped 1 and all expenses of 
the Association under this sentence shall be a lien and charge 
against the Lot on which the work was done and the personal 
obligation of the then Owner of such Lot. Ut>en the Owner's failure 
to maintain the exterior of any structure, including the r.oof, in 
good repair and appearance, the Association may, at its option, 
after approval by a anajori ty vote of the Boa~td of Directors and 
after giving the Owner thirty (30) days' written notice sent to his 
last known address, make repairs and improve the appearance in a 
reasonable and workmanlike manner. The cost of any of the work 
performed by the Association upon the Owner'u failure to do so 
shall be immediately due and owing from the Owner of the Lot and 
shall constitute an assessment against the Lot on which the work 
was performe4, collectible in a lump sum and secured by the lien 
against the Lot as herein provided. 

ARTICLt VII 

USE RESTRICTIONS 

Section l. Land Use. All lots shall be used for residantia~ 
purposes only, except that Declarant may maintain sales offices, 
models and construction offices on the Properties and, further, 
except that community well or sewage system lots and easements 
shall be used to provide utility services to the Properties. 

.. 

Section 2. Nuisance. No noxious or offensive activity shall 
be conducted upon any lot or in any dwelling nor shall·anything be ·:~ 
done thereon or therein which may be or may become an annoyance or 
nuisance to the ne~ghborhood. 

Section 3. Animals. No animals, livestock or poultcy of any :". 
kind shall be keot or maintained on any lot or in any dwelling 
except that do~~~ cats or other household pets may be kept or main
tained provided they are not kept or maintained for commercial 
purposes and provided further that the numb~r of pets does not 
exceed three. 

~f,{ ~·1()...'1\.l<A. 
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Easements for installation and maintenance of driveway, walk
way, parking area, water line. gas line, cable television, 
telephone, electric power line, community wo;t.er, sanitary sewer and 
storm drainage facilities· and for other utility installations are 
rese~ed as.shown on the recorded plat. Further, easements ten 
feet in width for such purposes are reserved over, under and 
through and along the rear lot lines of all lots shown on recorded 
plats, and easements five feet in width for such purposes are · 
reserved over, under and through and along all side lot lines of· 
all lots shown on recorded plats, as well as temporary easements 
five feet in width along the front lot lines for construction, 
maintenance and repair purposes. In the event it is determined 
that other and further easements are required over any lot or lots 
in locations not shown on the record$(! plat and not along rear or 
side lot lines, such easements may be established by the Declarant, 
except that if any such easements are reserved or established after 
the conveyance of a lot or lots to be affected thereby, the wr.itten 
assent of the Owner or Owners of such lot or lots and of the 
trustees and mortgagees in deeds of trust constituting a lien 
thereon shall be required. Xhe Association may reserve and grant 
easements for the installation and maintenance of sewerage, 
utility, including CATV, and drainage .facilities over, under and 
through the Common Areas as providad in Article IV, Section l{c}. 
Within any such easements above provided for. no structure, 
planting or other material shall be placed o~ pe~itted to remain 
which may interfere with the installation of sewerage disposal 
facilities and utilities, or which may change the direction of flow 
or drainage channels in the easements or w~ich may obstruct or 
retard the flow of water through drainage channels in the 
easements. 

ARTICLE IX 

FINANCING 

Section 1. Approval of owners and Holders of First Deeds of 
Trust. Vnless at least seventy-five percent (75&) of the owners 
ana-hOlders of the first deeds of trust on Lots located within the 
Properties, have given their prior written approval, the 
Association shall not: 

(a) By act or omission seek to abandon, partition, sub
divide, encumber, sale or transfer any real estate or improvements 
thereon which are owned, directly or indirectly, by the Associa
tion. The granting of easements for utilities or other purposes 
shall not be deemed a transfer within the meaning of this clause. 

(b) Change the method of determining the·obligations, 
assessments, dues or other charges which may be levied ag~inst a 
Lot Owner. 

(c) By aet or omission change, waive or abandon any plan 
of regulation, or enforceRent thereof pertaining to the architec
tural design or the exterior appearance of residences located on 
Lots, the maintenance of party walls or common fences and drive
ways, or the upkeep of lawns and plantings in the subdivision. 

(d) Fail to maintain fire and extended coverage 
insurance on· insurable improvements in the C~mon Area on a current 
replacement cost basis in an amount not less than one hundred 
(lOOt) percent of the insurable value. 
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(e) Use the proceeds of any hazard insurance policy 

cctvering lasses to any part of the Common Area for other than the 
repair, replacement or reconstruction of the ~amaged improvements. 

section 2. Books and Records. Any owner and holder of a first 
deed of trust on a Lot will have the right to examine the books and 
records of the Association during any reasonable business hours. 

Section 3. Pa~ent of Taxes and Insurance Premiums. The 
o~ners and holders of first deeds o£ trust on Lots may, jointly or 
singly, pay taxes or other charges which are in default and which 
mll(Y or have become a charge or lien against any of the Conmon Area 
and may pay overdue premiums on hazard insurance policies or secure 
new hazard insurance coverage upon the lapse of a policy for 
,a:·operty owned by the Association and the persons, firms or 
corporations making such payments shall be owed immediate 
reimbursement therefor from the Association. 

ARtiCLE X 

AMENDMENT OF DECLARATION 
WITHOUT APPOOVAL OF OWNERS 

The Declarant, without the consent or approval of any other 
owner, shall have the right to amend this Declaration to confo~ to 
the requirements of any law or governmental agency having legal 
jurisdiction over the Property or to qualify the Property or any 
Lots and improvements thereon for mortgage or improvement loans 
made by, guaranteed by, sponsored by or insured by a governmental 
agency or to comply with the requirements of law or regulations of 
any corporation or agency belonging to, sponsored by or under the 
substantial control of, the United States Government or the State 
of North Carolina, regarding purchase or sale of lots, such lots 
and improvements, or mortgage interests therein, as well as any 
other law or regulation relating to the control of the P.roperty, 
including, without limitation, ecological controls, construction 
standards, aesthetics and matterS affecting the public health, 
safety and general welfare. A letter from an official of any such 
corporation or agency, including, without limitatia., the Veteran$ 
Administration (VA), U.s. Department of Housing and Urban Develop
ment (HUD}, the Federal Home Loan Mortgage Corporation, ·.:overnment 
National Mortgage Corporation, or the Federal National Mortgage 
Association, requiring an amendment as a condition of approval, or 
suggesting an amendment, shall be sufficient evidence of the 
approval of such amendment of VA, HUD and/or such corporation or 
agency. 

No amendment made pursuant to this section shall be effective 
until duly recorded in the Mecklenburg County Registry. 

ARl'ICLE XI 

GENERAL PROVISIONS 

Section 1. Enforcement. The Association, or any owner, shall 
have the right to entorce, by any proceeding at lav or in equity, 
all restrictions, conditions, covenants, reservations, liens and 
charges nov or nereafter imposed by the provisions of this Declara
tion. Failure by the Association cc by any Owner to enforce any 
covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

section 2. Severability. Invalidation of any one of these 
covenants or restrictions by judgment or court order shall in no 
wise affect any other provisions which shall :reomain in full force 
and effect. 

-10-
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Section 3. Amendment. The covenants and r-es trict.ions of this 
Declaration shall run and bind the land, for a term of twenty-five 
( 25) years from the date this Declaration is recorded, after wnicn 
tbae they shall be automatically extended for successiv0 periexls of 
ten (10) years unless terminated or altered by a vote of seventy 
(70\) percent of a vote of the Owners after the expiration of said 
twunty-five (25) year period. This Declaration may be amended 
during the first twenty-five year period by an instrument signed by 
the Owners of not less than eighty (80') percen.t of the lots, and 
thereafter by an instrument signed by the OWners of not less than 
se"enty (70\) percent of the lots. Any amendme·nt must be properly 
rec:orded. Por the purpose of this section, additions to existing 
prc1perty as provided in Article II, Section 2 hereof shall not 
constitute an •amendment•. 

Section 4. FHA/VA Aperoval. In the event the Declarant has 
arL~nged for and provided purchasers of Lots with FHA insured 
mortgage loans, then as long as-any Class B lot exists, as provided 
in Article III hereof, the following actions will require the prior 
approval of the Federal Housing Administration or the Veterans 
Administration: annexation of additional properties, other than as 
provided in Article II, Section 2 hereof, deeding of common area to 
persons other than the Homeowners Association and amendment of this 
Declaration of Covenants, Conditions and Restrictions. 

IN WITNESS WHEREOF, the undersigned 
this instrument to be executed this ~ day of 

1984. 

COUN'E:i 01' HSCKLBNBURG 

My commission Expires: 

it~JJIJtl,. JIPJ B, 1981 

RAEBURN DBVET..OPHENT ())KPANY 1 a 
North Carolina Joint Venture 

By; Carolina Fincorp, Inc., 
Joint Venturer 

~ ... a.~ 
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STATE OF NORl'H CAROLINA 

COUNT!! OP MECKLENBURG 

~Y Co~ission Expires: 
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Stale of North Carollfl&, Cotmty of M&_cldenbuJ · 
The foreD01!!.9 Certilicate(s} ot Brefufa X~ .. SR\Vpins and 

Da:r:ta K.. ~odenheflier · 



REAl ESTAtE 
BOO!•. PAGE 

4907 Ot52 
SCHEDULE A 

Lying and being in Providence Township, Mecklenburg County, 
North Carolina, and being more particularl:r described as follows: 

BEGINNING :at an old railroad spike lc•~ated at the intersection 
of the centerlines of Blakeney Heath Road ~ight-of-way and a Duke 
·Power C~pany sixty-eight (68) foot transm.'i:ssion line right-of-vay: 
thence along the centerline from said Beginning point along 
Blakeney Heath Road with 10 courses and distances as follows: (1) 
with the arc of a circular curve to the right having a radius of 
1,209.90 feet, an arc distance of 241.06 f1mt: (2) N 52-32 E for a 
distance of 89.58 feet: (3) with the arc of a circular curve to the 
left having a radius of 280.00 feet, an arc distance of 178.30 
feet: (4) N 16-02-52 E for a distance of 135.74 feet1 (5) with the 
arc of a circular curve to the right having a radius of 799.19 
feet, an arc distance of 214.68 feet1 (6) N 31-26-20 E for a 
distance of 37.14 feett (7) with the arc of a circular curve to the 
right having a radius of 362.36 feet, an arc distance of 138.53 
feett (8) N 53-20-34 E for a distance of 56.42 feet: (9} with the 
arc of a circular curve to the left having a radius of 196.24 feet, 
an arc distance of 208.04 feet; (10) N 7-24-DO W for a distance of 
320.60 feet to an old railroad spikeJ thence N 87-06-20 E for a 
distance ·of 916.28 feet to an old stoner thence N Bl-03-45 E for a 
distance of 722.14 feet to an old iron and stone pile: thence N 
83-05-40 E for a distance of 702.83 feet to an old iron pipe in 
root of red oak tree; thence N 82•55-34 E for a distance of 264.44 
feet to an old iron pipe: thence N 57-22-56 E for a distance of 
1,647.57 feet to an old iron piper thence along the western 
boundary line of the property of c. Morris ~ewell (as described in 
Deed Book 1542, Page 563 in the Mecklenburg County Registry) with 
three courses and distances as follows: {1) S 22-19-07 E for a 
distance of 753.97 feet to an iron pipe and sto~e: (2) S 12-01-36 e 
for a distance of 299.14 feet to an old stone; {3) S 6-59-45 E for 
a distance of 1,767.95 feet to an old iron bar and stone: thence N 
76-49-12 W for a distance of 1,035.86 feet to a nail set in a water 
oak: thence N 12-35-21 E for a distance of 416.52 feet to an iron 
pipe and stones; thence N 69-12-27 w for a distance of 355.69 feet. 
to an old iron pipe: thence N 69-37-20 W for a distance of 1,041.68 
feet to an iron rod (formerly a Rickory Tree)~ thence S 51-25-56 W 
for a distance of 903.38 feet to an old iron pipe; thence along the 
eastern boundary line of the property of Calvin D. Mitchell, Jr. 
(as described in Deed Book .3906, Page 118 in the Mecklenburg County 
Registry s 9-ll-53 B for a di•tance of 1,106.66 feet to an iron 
bar; thence along the southern boundary line of the above-said 
property of Calvin D. Mitchell, Jr. N 75-4}-47 W for a distance of 
1,331.30 feet to an old iron bar~ thence S 58-58 W 539.19 feet to 
an iron pipe in the M. Lee Heath, Jr. property1 thence within the 
M. Lee Heath, Jr. property two calls and distances as follows: (1) 
N 12-37-26 w 428.46 feet to an old iron pipe and (2) N 63-58-50 W 
694.16 feet to the point of Beginning and containing 179,627 acres, 
more or less, all as shown on the survey of Carolina surveyors, 
Inc. entitled "John Crosland Co.n dated May 30, 1983, to which 
survey reference is made for a more particular description. 




