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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

OF
FONTANA ESTATES COMMUNITY

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
FONTANA ESTATES COMMUNITY (the"Declaration")ismade and executedthis5 day of

/6
a3 , 2011, by TOLL FL VIII LIMITED PARTNERSHIP, a Florida limited

partnerslup,itssuccessorsand assigns,hereinaftercalled"Declarant,"and joinedby Fontana Estates
Community Homeowners Association,Inc.,a Floridanot-for-profitcorporation(the"Association").

WITNESSETH:

WHEREAS, Declarant is the owner of the realpropertywithin FONTANA ESTATES

COMMUNITY, a masterplanned community, which propertyisdescribedon Exhibit"A" attached
heretoand isalsodescribedin ArticleIIof thisDeclaration,and desiresto createthereonmutually
beneficialrestrictionsunder a generalplanof improvement forthebenefitoftherealpropertyand all
of itsfutureowners.

WHEREAS, the Association is joining this Declarationin order to acknowledge its

obligationshereunder.

NOW, THEREFORE, Declaranthereby declaresthatallof the realpropertydescribedin
ArticleII of thisDeclaration,togetherwith any improvements constructedor to be constructed

thereon,isand shallbe owned, held,transferred,sold,conveyed, encumbered, leased,rented,used,
occupied and improved subjectto the following covenants,conditions,restrictions,easements,
assessmentsand liensallof which are establishedforthe purpose of enhancing and protectingthe

value,desirabilityand attractivenessoftherealpropertydescribedinArticleIIand everypartthereof
and allof which shallrun with the landand thetitleto therealpropertysubjectto thisDeclaration
and shallbe bindingupon allpartieshavingor acquiringany right,titleor interesttherein.

ARTICLE I

DEFINITIONS

The followingwords, when used in thisDeclarationor any Supplemental Declaration,shall
have thefollowingmeanings:

1. "ArchitecturalReview Requirements" means the design criteriaand building
guidelinespromulgated by the ArchitecturalReview Committee as more particularlydescribedin
ArticleIX ofthisDeclaration.

2. "Area(s)of Common Responsibility"means the Common Area, togetherwith those
areas,ifany,which by the terms of thisDeclaration,any Supplemental Declaration(ashereinafter

defined),otherapplicablecovenants,or by contractbecome theresponsibilityoftheAssociation.

3. "Articles"means the Articlesof Incorporationof Fontana Estates Community
Homeowners Association,Inc.,attachedheretoasExhibit"B".
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4. "Association"means Fontana EstatesCommunity Homeowners Association,Inc.,a
Florida not-for-profitcorporation,its successors and assigns. The Association is NOT a
condominium associationand isnot intendedtobe governed by Chapter 718,theCondominium Act,
FloridaStatutes.

5. "Base Assessment" means assessmentsleviedon allUnits subjectto assessment
under ArticleVIII to fund Common Expenses for the general benefitof all Units, as more
particularlydescribedinArticleVIII.

6. "Board of Directors"or "Board" mean themembers of theBoard of Directorsof the
Associationas from time totime electedor appointed.

7. "Builder"means any Person which purchasesone or more Units forthe purpose of

constructingimprovements forlatersaleto consumers or parcelsof land withinthe Community for
furthersubdivision,development,and/orresaleintheordinarycourseof such Person'sbusiness.

8. "Bylaws" means theBylaws oftheAssociation,attachedheretoas Exhibit"C".

9. "Common Areas" means allrealand personalpropertywithintheCommunity, which
are declaredherein or in any Supplemental Declarationto be the "Common Areas" or on any
recordedsubdivisionplatof theCommunity, and allimprovements thereto,which aredesignatedfor
the use and enjoyment of allOwners, or which are otherwisededicated,conveyed, leasedor for
which a licenseor use rightisgrantedtotheAssociationand which areintendedtobe devotedtothe
common use and enjoyment of some or allof the Owners, as more specificallyprovided herein.
Each Common Area shallbe designated,dedicated,conveyed, leased,licensedor have a use right
grantedto the Associationat such time as isprovided in the instrumentthatdesignates,dedicates,
conveys, leases,licensesor grantsa use rightfor such area of land to the Association. As used

herein,"Common Areas" shallinclude,among otherthings,(i)allimprovements and equipment
locatedin or on the Common Areas, including,withoutlimitation,privateroadways, signage,gate
houses, entry features,swales and berms, pedestrianpaths and irrigationsystems,(ii)any pools,
recreationalfacilities,clubhouses and parking facilitiesdesignated as Common Areas in this

Declaration,any Supplemental Declarationsor on the Plat,(iii)the Surface Water Management
System, as permitted by SJRWMD, including,but not limitedto, all lakes,retentionareas,
ConservationAreas,watermanagement areas,ditches,culverts,structuresand relatedappurtenances,
but shallexclude (x) any public utilityinstallationlocatedin or on the Common Areas thereon,
includingbut not limitedtowater and sewer infrastructure(totheextentnotconveyed totheCounty)
(y)allportionsof any Community Systems (asdefinedbelow),unlessspecificallydesignatedas part
of the Common Areas pursuantto a Supplemental Declarationby the Declarant,and (vi)any other

propertyof Declarantnotintendedtobe made Common Areas.

10. "Common Expenses" means the actualand estimatedexpenses of operatingthe
Association,including,but not limitedto,maintenance of the Common Areas, and Area(s) of
Common Responsibility,servicesand any reasonablereserve,allas may be found necessaryand

appropriateby theBoard pursuanttothisDeclaration,theArticlesand theBylaws.

11. "Community" and/or "Property"means the realproperty and allother property
describedin Exhibit"A" attachedheretoand incorporatedhereinby referenceand intereststherein,
which issubjectto thisDeclaration,togetherwith such additionalpropertynow or hereaftermade

subjecttothisDeclarationinaccordancewith ArticleII.
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12. "Community Systems" means and refersto any and alltelevision(cable,satelliteor
otherwise),telecommunication,alarm/monitoring,electronicsurveillanceand/ormonitoringsystems
intended to controlaccess,internet,telephone,utilityor other lines,conduits,wires,amplifiers,
towers,antennae,satellitedishes,equipment, materials,installationsand fixtures(includingthose
based on, containingand serving futuretechnologicaladvances not now known), installedby
Declarant,theAssociationor a thirdpartyprovider,orpursuanttoany grantof easement or authority
by Declarantand/ortheAssociationwithintheCommunity.

13. "Community-Wide Standard"means the standardof conduct,maintenance or other

activityspecificallydeterminedby theBoard ofDirectorsor itscommittees.

14. "Conservation Areas" means those protectedareasrequiredby SJRWMD for the

Community, including,but not limitedto wetland preservationareas,mitigationareasand upland
bufferswhich are protectedunder conservationeasements createdpursuant to Section 704.06,
FloridaStatutes.

15. "County" means Orange County,Florida.

16. "Declarant"means TOLL FL VIII LIMITED PARTNERSHIP, a Floridalimited

partnership,itssuccessorsand assigns;provided,however, thatany successoror assignshallacquire
forthe purpose of development or saleany or allportionof the remaining undeveloped or unsold

portionsofthePropertyand,providedfurther,intheinstrumentof conveyance to any such successor
or assign,such successoror assignisdesignatedas the"Declarant"hereunderby thegrantorof such

conveyance, which grantorshallbe the "Declarant"hereunder at the time of such conveyance;
provided further,upon such designationof such successorDeclarant,allrightsof the former
Declarantin and to such statusas "Declarant"hereundershallcease,itbeing understoodas to allof
the Property,which isnow subjectto thisDeclaration,thereshallbe no more than one person or

legalentityentitledtoexercisetherightsand powers ofthe"Declarant"hereunderatany time.

17. "Fontana EstatesCommunity" isthename oftheCommunity.

18. "Home" shallmean a residentialdwellingunitconstructedwithin the Community
which isdesignedand intendedforuse and occupancy as a single-familyresidenceand includesbut
isnot limitedto a detachedsingle-familyhome, a zero lotlinesinglefamilyhome, a residentialunit
contained in a townhouse or high-risebuilding,whether such residentialunit is subject to
condominium form of ownership,owned in feesimpleor anotherform of ownership or possession,
and includesany interestin land, Improvements, or other property appurtenantto the Home;
provided,however, thatno portionof any Community System, even ifinstalledin a Home, shallbe
deemed to be a partof a Home unlessand untilthe Associationprovidesotherwise,ifat all.The
term "Home" may notreflectthesame divisionofpropertyasreflectedon a Plat

19. "Improvement(s)" shallmean allstructuresor artificiallycreatedconditionsand

appurtenancestheretoof every type and kind,whether existingor hereafterconstructed,located
within the Community, including,but not limitedto,buildings,walkways, recreationareas and
facilities,parking areas,berms, fountains,sprinklerpipes,gatehouses,roads,driveways, fences,
retainingwalls,underground footersand other foundationsupports,stairs,landscaping,hedges,
plantings,waterbodies,water features,poles,swings,tenniscourts,swimming pools,coveredpatios,
screenenclosures,jogging,bicyclingand walking paths,basketballbackboards and hoops,signs,site

walls,benches,mailboxes,decorativestreetlightsand signs.
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20. "Limited Common Area" means any and allrealand personalproperty,easements,
improvements, facilitiesand otherinterest,as more particularlydescribedinArticleIII,Section2 of
thisDeclaration,which arereservedfortheuse of Owner(s) of certainUnitstotheexclusionof other

Owner(s) and/orotherUnits.

21. "Master Plan" means thelanduse plan forthedevelopment of theCommunity dated

August, 2008, preparedby ConsultechEnterprises,Inc.,as itmay be amended, which plan includes
thepropertydescribedon Exhibit"A". Inclusionof propertyand improvements on theMaster Plan
shallnot,under any circumstances,obligateDeclarantto add said propertyand/or constructthe

improvements reflectedon theMaster Plan.

22. "Member" means allthoseOwners who aremembers of theAssociationas provided
inArticleIV, Section1,hereof.

23. "Owner" means therecordowner, whether one or more personsor entities,of thefee

simple titleto any Unit or otherpropertylocatedwithinthe Community, excluding,however, the
Association and any person holding such interestmerely as securityfor the performance or
satisfactionof an obligation.

24. "Permit"or "Permits"shallmean allpermitsand licensespertainingtotheProperty.

25. "Person" means any natural person, as well as a corporation,joint venture,

partnership(generalor limited),association,trustorotherlegalentity.

26. "Plat"means any Plator Replat of the Community or any portionthereofnow or

hereafterrecorded,including,without ljmitation,thatcertainPlatof Fontana EstatesCommunity
recordedinPlatBook 5, Pages (6 throughA, inclusive,of thePublicRecords of Orange

County, Florida.

27. "Rules and Regulations"means theproceduresforadministeringtheAssociation,the

Community, and theuse oftheCommon Areas,as adoptedby resolutionoftheBoard ofDirectors.

28. "SJRWMD" shallmean theSt.Johns RiverWater Management District.

29. "SpecialAssessment" means assessmentsleviedin accordance with ArticleVIII,
Section3 ofthisDeclaration.

30. "SpecificAssessment" means assessmentsleviedin accordance with ArticleVIII,
Section4 ofthisDeclaration.

31. "Supplemental Declaration"means an amendment or supplement to thisDeclaration
filedpursuantto ArticleIIwhich subjectsadditionalpropertyto thisDeclarationand/orimposes,
expresslyorby reference,additionalrestrictionsand obligationson thelanddescribedtherein.

32. "Turnover Date" shallmean the dateupon which Declarantrelinquishescontrolof
the Associationto the Members, which shallbe the earliestof the followingto occur: (1) after
certificatesof occupancy have been issued forninetypercent (90%) of the plattedUnits;(2)on
thatdate which shallbe twenty (20) years from the date upon which thisDeclarationshallbe
recorded in the public records;or (3) when Declarantelects,in itssole discretion,to relinquish
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controlof the Associationto the Members, provided, however, that Declarant shall not be

permitted to voluntarilyrelinquishcontrol sooner than the point in time that certificatesof

occupancy have been issuedforatleastseventypercent(70%) of theplattedUnits,and provided
that the Turnover Date must occur no laterthan the point in time at which certificatesof

occupancy have been issuedforninetypercent(90%) of theplattedUnits.

33. "Unit"means a portionof theCommunity, whether improved or unimproved, which

may be independentlyowned and conveyed and which is intended for development, use, and

occupancy as an attachedor detachedresidencefora singlefamily.The term shallrefertotheland,
ifany,which ispartof the Unit as well as any improvements thereon. The term shallinclude,by
way of illustrationbut not limitation,townhouse units,villas,clusterhomes, patioor zero lotline
homes, and single-familydetachedhouses on separatelyplattedlots,as well as vacantlandintended
fordevelopment as such,but shallnotincludeCommon Areas or propertydedicatedtothepublic.In
the case of a buildingwithin a townhome or otherstructurecontainingmultipledwellings,each

dwellingshallbe deemed tobe a separateUnit.

In the case of a parcelof vacant land or land on which improvements are under

construction,theparcelshallbe deemed tocontainthenumber ofUnitsdesignatedforresidentialuse
forsuch parcelon theMaster Plan or thesiteplan approved by Declarant,whichever ismore recent,
untilsuch time as a subdivisionplatisfiledofrecordon allor a portionof theparcel.Thereafter,the

portionencompassed by such platshallconstitutea separateUnit or Units as determinedabove and
thenumber ofUnitson theremainingland,ifany,shallcontinuetobe determinedinaccordancewith
thisparagraph.

34. "Water Management System" shallmean and referto the surfacewater management
system and storm water management system forthe Community including,but not limitedto,all

inlets,ditches,swales,culverts,water controlstructures,retentionand detentionareas,ponds, lakes,
floodplaincompensation areas,wetlands,and any associatedbufferareas,and wetland mitigation
areas,which isdesignedand constructedor implemented tocontroldischargeswhich arenecessitated

by rainfallevents,incorporatingmethods to collect,convey, store,absorb,inhibit,treat,use or reuse
water topreventor reduceflooding,over drainage,environmentaldegradationand waterpollutionor
otherwiseaffectthequantityand qualityof discharges.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION; WITHDRAWALS

Section1. General Development Plan. ANY SITE PLAN OF THE COMMUNITY IS
CONCEPTUAL ONLY AND FOR THE CONVENIENCE OF REFERENCE. IT SHOULD NOT
BE RELIED UPON AS REPRESENTATION, EXPRESS OR IMPLIED, OF THE FINAL SIZE,
LOCATION OR DIMENSIONS OF ANY LOT OR BUILDING AREA. THE DECLARANT
EXPRESSLY RESERVES THE RIGHT TO MAKE ANY MODIFICATIONS, REVISIONS, AND
CHANGES IT DEEMS DESIRABLE IN ITS SOLE AND ABSOLUTE DISCRETION OR AS
MAY BE REQUIRED BY LAW OR GOVERNMENTAL BODIES.

The Associationisnot a condominium associationand thereforeshallnot be
governed by theprovisionsof Chapter 718,FloridaStatutes,but rathershallbe governed by Chapter
720, FloridaStatutes,as enactedon thedatethisDeclarationisrecordedinthepublicrecordsof the
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County, and shallin allrespectspermissiblenot be subjectto subsequentamendments made to said

Chapter 720,FloridaStatutes.This Declarationisnota declarationofcondominium.

Section2. The Property. The realpropertywhich is,and shallbe, held,transferred,sold,
conveyed and occupied subjectto thisDeclarationisdescribedon Exhibit"A" attachedheretoand
made a parthereof(the"Property").

Section3. AdditionstotheProperty Additionallandsmay become subjecttothisDeclaration
as follows:

(a) Declarant,togetherwith theowner of feesimpletitletothepropertyinvolved
ifotherthan Declarant,shallhave therighttobringadditionalpropertieswithintheoperationof this
Declarationto become partof the Community without the consentor joinderof any otherPerson

being required,except the Orange County Board of County Commissioners, from which consent
shallbe required,by filinga SupplementalDeclarationinthePublicRecords oftheCounty.

(b) Additionally,Declarant shallhave the rightto bring additionalproperties
withinthe operationof thisDeclarationto become partof the Community without the consentor

joinderof any otherPersonbeingrequiredtoaccomplishthefollowingpurposes:

(i) to includewithinthe Community any portionsof any rights-of-way
which become abandoned and which abuttheCommunity, or to otherwisemove theboundary lines
oftheCommunity such thatatlocationswhere possible,theboundary linesabutpublicways; and

(ii) to include within the Community the situsof lands containing
easement ways foringressand egressand theswale areasof such easement ways which connectany
privateroad system withintheCommunity tothepublicway.

(c) Upon approvalinwritingof theAssociationpursuantto a majorityvoteof its

members, an Owner of any landwho desirestoadd ittothescheme ofthisDeclarationand tosubject
itto the jurisdictionof the Associationmay fileof public record a Supplemental Declaration

declaringitsintentionand containingthelegaldescriptionof thelandstobe added;provided,so long
as Declarantowns a Unit intheCommunity forthesaleintheordinarycourseofbusiness,thenthere
shallbe no additionsto theCommunity (otherthan as permittedunder paragraphs(a)and (b)above
and paragraph (d) below), unlessthe Declarantjoinsthe majorityof Owners in approving such
addition.

(d) Upon a merger or consolidationof the Associationwith anotherassociation,
the Association'sproperties,rightsand obligationsmay, by operationof law, be transferredto
anothersurvivingor consolidatedassociationor,alternatively,theproperties,rightsand obligations
of anotherassociationmay, by operationof law,be added totheproperties,rightsand obligationsof
the Associationas a survivingcorporationpursuant to merger. The survivingor consolidated
associationmay administerthecovenants,restrictionsand conditionsestablishedby thisDeclaration
withintheCommunity, togetherwith thecovenants,conditionsand restrictionsestablishedupon any
other property as one scheme. No such merger or consolidation,however, shalleffectany
revocation,change or addition to the covenants establishedby this Declaration within the

Community.
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(e) At the time any additionallands are made subjectto thisDeclaration,in

conjunctionwith approvalby Orange County,Declarantmay alsorecordan instrumentwhich:

(i) modifiesany of theprovisionsofthisDeclarationinsofaras theymay
applyto such additionallandsonly;or

(ii) createsnew provisionsapplicableonlytosuch additionallands;or

(iii) omits theapplicabilityof any of theprovisionsof thisDeclarationas
toany such additionallands;or

(iv) does any,allornone oftheabove.

(f) The executionand recordationof thisDeclarationshallnot be construedto

requireDeclarantto subjectany additionallandstothecovenants,conditionsand restrictionsor other

provisionsofthisDeclarationor any otherrecordedinstrument.

Section4. Withdrawal. Declarantreservesthe rightto amend thisDeclarationat any time,
without priornoticeand without the consent of any Person,except the Orange County Board of

County Commissioners, from which consentshallbe required,forthe purpose of removing certain

portionsof the Community then owned by the Declarantor itsaffiliatesor the Associationfrom

provisionsof thisDeclarationto theextentincludedoriginallyin erroror as a resultof any changes
whatsoever intheplansforthe Community desiredto be effectedby Declarant;provided,however,
such withdrawalisnot unequivocallycontrarytotheoverall,uniform scheme of development forthe

Community. Any withdrawal of land not owned by Declarantshallrequirethe writtenconsentor

joinderof thethen-owner(s)and mortgagee(s)of such land,but not of any others.Notwithstanding
the foregoing,no withdrawal which effectsthe operationand maintenance of the surfacewater

management system shallbe made withouttheconsentoftheSJRWMD.

ARTICLE III

COMMON AREA; COMMUNITY SYSTEMS

Section1. Common Areas. The Common Areas are as designated on the Plat,in this

Declaration,or inany otherdocuments recordedfrom time totime by theDeclarant.Declarantshall
have the rightto add propertyto the Common Areas at Declarant'ssole option and in itssole
discretion.Declaranthereby initiallydesignatesthe followingtractson the Platas the Common
Areas fortheuse and benefitof allOwners withintheCommunity:

(i) Tracts A, B, C, D, F, G, H, I,J on the Plat of Fontana Estates

Community, recordedin PlatBook 15, Pages 25 through87, inclusive,of the PublicRecords of

Orange County, Florida.

(ii) The clubhouse,depictedin the siteplan attachedheretoas Exhibit
"F".

The Declarantmay, but isnot obligated,in itssolediscretion,to constructa gatehouseand/orgated
entry at the entrance of the Community and convey such gatehouse and/or gated entry to the
Association.Ifthegatehouseand/orgatedentryisconstructedand conveyed totheAssociation,the
Associationshallthereaftermaintainthe gatehouseand/orgatedentry,including,but not limitedto,
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paying thecostof any such personnelstationedatsuch gatehouse.The Declarantshallhave theright
in itssole discretionto convey additionalrealestateimproved or unimproved and/or personal
propertyas additionalCommon Area which conveyance or dedicationto the Associationshallbe

acceptedby theAssociationand thereaftershallbe maintainedby theAssociationatitsexpense for
the benefitof the Members. The boundaries of the Common Area may from time to time be
modified by Declarantas deemed necessaryor appropriateby Declarantfordevelopment and saleof
the Community. The Associationshall,withoutapprovalof a Person,executeany such instrument
deemed necessarytoaccomplishany boundary modification.

Section2. Limited Common Area. Certainportionsof theCommunity may be designatedby
Declarantinitssoleand absolutediscretionas LimitedCommon Area and reservedfortheexclusive
use or primary benefitof theOwners, occupantsand inviteesof certainUnits.By way of illustration
and not limitation,Limited Common Areas may include entry features,recreationalfacilities,
landscaped medians and cul-de-sacs,and lakes. Except as otherwiseprovided herein,allcosts
associatedwith themaintenance,repair,replacement,and insuranceof Limited Common Areas shall
be assessedas a SpecialAssessment againstthe Owners of those Units to which the Limited
Common Area isassigned.Declarantinitiallydesignatestheareaslistedon Exhibit"D" attachedas
Limited Common Areas, although the Declarant reservesthe right in its sole discretionto

subsequentlydesignateany additionalLimited.Common Areas and assignthe exclusiveuse thereof
in Supplemental Declaration(s),thedeed conveying theCommon Area to theAssociation,or on the
Platrelatingto such Common Area; provided,any such assignmentshallnot precludetheDeclarant
from laterassigninguse of the same Limited Common Area to additionalUnits,so long as the
Turnover Date has not occurred. Thereafter,a portionof the Common Area may be assignedas
Limited Common Area of a particularUnit or Units and Limited Common Area may be reassigned
upon thevoteof a majorityof thetotalClass"A" votesintheAssociation.As long as theDeclarant
owns any property in the Community for development and/or sale,any such assignment or

reassignmentshallalsorequiretheDeclarant'sconsent.

The Limited Common Area may be designatedon the Plat,or in otherdocuments recorded
from time to time by the Declarant,includingin a SupplementalDeclaration.The Associationmay
adoptRules and Regulationswhich govern among otherthingstheuse of theLimitedCommon Area.
The Declarantshallhave therightinitssolediscretionto convey additionalrealestate,improved or

unimproved and/orpersonalpropertyas additionalLimited Common Area which conveyance or
dedicationtotheAssociationshallbe acceptedby theAssociationand thereaftershall(exceptasmay
otherwisebe setforthherein)be maintainedby the Associationatitsexpense forthebenefitof the

Members, or by theUnitOwners towhich theLimitedCommon Area(s)areassigned.

Section3. Easements forUse and Enjoyment of Common Areas. Every Owner of a Unit shall
have a rightto and easement of ingressand egress,use and enjoyment in and to theCommon Areas
which shallbe appurtenantto and shallpass with the titleto the Unit, subjectto the following
provisions:

(i) the rightof the Associationto borrow money for the purpose of

improving theCommon Areas,or any portionthereofor forconstruction,repairingor improving any
facilitieslocatedor to be locatedthereon,and give as securityforthe payment of any such loan a

mortgage encumbering allor any portionof theCommon Areas;provided,thelienand encumbrance
of any such mortgage given by the Associationshallbe subjectand subordinateto any rights,
interests,options,easementsand privilegeshereinreservedor establishedforthebenefitof Declarant
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or any Owner, or a holderof any mortgage, irrespectiveof when executedor given by Declarantor
any Owner, encumbering any Unit or otherpropertylocatedwithintheCommunity;

(ii) the rightof the Associationto granteasements acrossthe Common
Areas toPersonswho arenot Owners;

(iii) therightoftheAssociationtodedicateortransferallor any portionof
theCommon Areas subjectto such conditionsas may be agreedtoby a majorityof theMembers of
theAssociationand subjecttotheapprovalrequirementsofDeclarant;

(iv) thisDeclaration,theBylaws and any otherapplicablecovenants;

(v) any restrictionsor limitationscontainedin any deed conveying such

propertytotheAssociation;

(vi) therightof theBoard to adoptrulesregulatingtheuse and enjoyment
of the Common Area, includingrulesrestrictinguse of recreationalfacilitieswithinthe Common
Area tooccupantsof Unitsand theirguestsand ruleslimitingthenumber of guestswho may use the
Common Area;

(vii) therightof theBoard to levyreasonablefines,as furtherprovidedin
Section4 of ArticleXIV of thisDeclaration,ofup to$100 per violationagainstan Owner and/orany
tenant,guest or invitee;provided thatthata finemay not be imposed without an opportunityfor
noticeand hearingpursuanttoparagraphs(a)and (b)of Section4.23 of theBylaws and Section4 of
ArticleXIV ofthisDeclaration;

(viii) the rightof the Board to suspend the rightof an Owner and/orany
tenant,guestor inviteeto use Common Areas and recreationalfacilitieswithinthe Common Areas
forthefailuretopay any monetary obligationimposed againstsuch Owner or such Owner's Unit that
remains delinquentformore than ninety(90)days,saidsuspensionto be in forceuntilsuch time as
the obligationis paid in full;provided thatthata suspension may not be imposed without an

opportunityfornoticeand hearingpursuanttoparagraphs(a)and (b)of Section4.23 of the Bylaws
and Section4 ofArticleXIV of thisDeclaration;and

(ix) the rightof the Board to permit use of any recreationalfacilities
situatedon theCommon Area by a person otherthanOwners, theirfamilies,lesseesand guestsupon
payment ofuse feesestablishedby theBoard.

Any Owner may delegatehisor her rightof use and enjoyment inand totheCommon Areas
and facilitieslocatedthereontothemembers ofhis/herfamily,tenants,guestand invitees.

Section4. Assumption of Risk. Without limitingany otherprovisionherein,each person
within any portionof the Community, includingbut not limitedto the Common Areas, Limited
Common Areas or Areas of Common Responsibility("User") acceptsand assumes allriskand
responsibilityfornoise,liability,injury,or damage connectedwith use or occupationof any portion
of the Community, including,withoutlimitation,(a)noisefrom maintenance equipment, (b)use of
pesticides,herbicidesand fertilizersas permittedby applicablelaw, (c)view restrictionscaused by
maturationoftreesor shrubs,(d)reductioninprivacycaused by theremoval orpruningof shrubbery
or trees,and (e)design of any portionof the Common Areas or Areas of Common Responsibility.
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Each Owner and User also expresslyindemnifiesand agrees to hold harmless Declarant,the
Association,and allemployees, directors,representatives,officers,agents,affiliates,attorneysand
partnersof the foregoing(the"Indemnified Parties")from any and allactions,injury,claims,loss,
liability,damages, costsand expenses of any kind or naturewhatsoever ("Losses")incurredby or
assertedagainstany of theIndemnifiedPartiesfrom and afterthedatehereof,whether direct,indirect
or consequential,includingwithoutlimitation,attorneys'fees,paraprofessionalfees,and costsattrial
and upon appeal,arisingfrom or relatedto use of the Community, including,but not limitedto the
Common Areas, Limited Common Areas or Areas of Common Responsibility,by Owners, Users
and/or theirguests,family,members, inviteesor agents,or the interpretationof thisDeclaration
and/orexhibitsattachedheretoand/orfrom any actor omission of any of the IndemnifiedParties.
Should any Owner bringsuitagainstany of theIndemnifiedPartiesforany claim or matterand fail
to obtainjudgment thereinagainstsuch IndemnifiedParties,such Owner shallbe liableto such

partiesforallLosses,costsand expenses incurredby the IndemnifiedPartiesinthe defenseof such

suit,includingbut not limitedto,attorneys'feesand paraprofessionalfeesattrialand upon appeal.
Without limitingthe foregoing,allUsers using any portionof the Community, includingbut not
limitedto the Common Areas, Limited Common Areas and Areas of Common Responsibility,
includingwithout limitation,any pool,do so attheirown risk.BY ACCEPTANCE OF A DEED,
EACH OWNER ACKNOWLEDGES THAT THE COMMUNITY MAY CONTAIN WILDLIFE
SUCH AS, AMONG OTHER THINGS, ALLIGATORS, FISH, INSECTS, SNAKES, RACCOONS,
DEER, FOWL AND FOXES. DECLARANT AND THE ASSOCIATION SHALL HAVE NO
RESPONSIBILITY FOR MONITORING SUCH WILDLIFE OR NOTIFYING OWNERS OR
OTHER PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER AND HIS OR
HER GUESTS AND INVITEES ARE RESPONSIBLE FOR THEIR OWN SAFETY.

Section5. Redesignationof Common Areas. Notwithstandinganythingcontainedhereinto
the contraryand provided thatthe Master Plan of the Community is not substantiallymodified,
Declarantshallhave the right,in itsreasonablediscretion,provided thatapprovalisobtainedfrom
theOrange County Board of County Commissioners, to alteror modify theCommon Areas and any
improvements, easements and use rightsthereonor appurtenantthereto,including,but not limitedto,
therighttoredesignate,modify,alter,increaseordecrease(collectively,"Redesignate")thespecified
uses(s)of any Common Areas in any manner deemed reasonablyappropriateby Declarantwithout
the consent of the Association,Owners, or any lendersfor so long as Declarant shallown any
portionsof theProperty.In theeventDeclarantexercisesitsrighttoRedesignatethespecifieduse(s)
oftheCommon Areas,Declarantshallrecordan amendment tothisDeclarationinthepublicrecords,
settingforththe portionof the Common Area subjectto redesignationand the redesignateduse
thereof.

Section6. Convevance of Common Areas and LimitedCommon Areas.

At any time as determinedby Declarantinitssolediscretion,allor portions
of theCommon Areas and Limited Common Areas may be dedicatedby plat,createdintheform of
easements or conveyed by Quitclaim Deed from Declarantto the Association. The dedication,
creationby easement or conveyance shallbe subjectto theterms and provisionsof thisDeclaration
and allother Community documents; easements,restrictions,reservations,conditions,limitations
and/or declarationsof record or common to the Community; real estatetaxes for the year of
recordationof thisDeclarationand subsequentyears;and zoning,land use regulations,and survey
matters. The Associationshallbe deemed to have assumed and agreed to pay allcontinuing
obligationsand any and allserviceand similarcontractsrelatingto the ownership, operation,
maintenance and administrationoftheconveyed portionsoftheCommon Areas and any and allother
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obligationsrelatingthereto,and the Associationshalland does indemnify and hold Declarant
harmless from and againstsame. The Associationby itsjoinderinthisDeclaration,hereby accepts
such dedication(s)or conveyance(s)without setoff,conditionor qualificationof any nature. The
Common Areas, Limited Common Areas and the personalpropertyand equipment thereon and

appurtenancestheretoshallbe dedicatedor conveyed in"asis,where is"conditionWITHOUT ANY
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, IN FACT OR BY LAW, AS TO
THE CONDITION, FITNESS OR MERCHANTABILITY OF THE COMMON AREA OR
LIMITED COMMON AREA BEING CONVEYED.

Section7. Community Systems. The Declarantshallhave theright,but not theobligation,to
installand provide Community Systems and to provide the servicesavailablethrough the

Community Systems to any and allUnits within the Community. If the Declarantinstallsand

providesthe Community Systems,neithertheAssociationnor any Owner shallhave any interestin
the Community Systems. Any or allof such servicesmay be providedeitherindirectly,throughthe
Associationand paid foras a Common Expense,or directly,by theDeclarant,an affiliatedentityor a
thirdparty and paid for by the recipientof the services.The Community Systems shallbe the

property of the Declarant (or an affiliatedentity)unless transferredby the Declarant (or such
affiliatedentity),whereupon any proceeds of such transfershallbelong to the Declarant(or such
affiliatedentity).The Declarantshallhave theright,but not theobligation,to convey,transfer,sell
or assignallor any portionof the Community Systems,or allor any portionof therights,dutiesor

obligationswith respecttheretototheAssociationor any otherPerson (includingan Owner, astoany
portionoftheCommunity System locatedon such Owner's Unit).

ALL PERSONS ARE HEREBY NOTIFIED THAT THE
ASSOCIATION MAY BE A PARTY TO A CONTRACT FOR
THE COMMUNITY SYSTEMS SERVING THE COMMUNITY
FOR A TERM WHICH EXTENDS BEYOND THE TURNOVER
DATE AND THAT, IF SO PROVIDED IN SUCH CONTRACT,
THE ASSESSMENTS PAYABLE AS TO EACH UNIT WILL
INCLUDE CHARGES PAYABLE BY THE ASSOCIATION
UNDER SUCH CONTRACT, REGARDLESS OF WHETHER
OR NOT THE OWNER OR MEMBERS OF SUCH UNIT
ELECT TO RECEIVE THE COMMUNITY SYSTEMS.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section1. Membership. Every Person,includingDeclarant,who isa recordowner of a feeor
undividedfeeinterestinany Unit intheCommunity shallbe a Member of theAssociation,provided
thatany Person who holds such interestmerely as a securityforthe performance of an obligation
shallnot be a Member. Change of membership shallbe establishedby recordingin the Public
Records of the County a deed or other instrumentwhich conveys fee titleto a Unit within the

Community, and by thedeliveryto theAssociationof a copy of such recordedinstrument.Ifa copy
of saidinstrumentisnot deliveredto the Association,the new Owner shallbecome a Member, but
shallnotbe entitledtovotingprivileges.Membership intheAssociationby allOwners ismandatory
and automaticwith the ownership of any Unit and is appurtenantto,runs with,and shallnot be

separatedfrom,theUnit upon which membership isbased.
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Section2. Voting Rights. The Associationshallhave two (2)classesof membership, Class
"A" and Class"B", as follows:

(a) Class"A". Class"A" Members shallbe allOwners, with theexceptionofthe
Declarant. Class "A" Members shallbe entitledto one (1)equal vote foreach Unit owned in the

Community. When more than one (1) person holds an ownership interestin any Unit,allsuch

persons shallbe Members, providedthatonly one vote may be caston behalfof allsuch Members

holding an ownership interestin any one Unit. The vote forsuch Unit shallbe exercisedas those
Owners themselvesdetermineand advisetheSecretarypriorto any meeting. In theabsence of such

advice,theUnit'svoteshallbe suspended intheeventmore thanone (1)personseekstoexerciseit.

(b) Class"B". The soleClass"B" Member shallbe theDeclarant.The rightsof
the Class "B" Member, includingthe rightto approve or withhold approval of actionsproposed
under thisDeclarationand the Bylaws, are specifiedelsewherein the Declarationand the Bylaws.
The Class "B" Member may appointa majorityof the members of the Board priorto theTurnover
Date. Following the Turnover Date, the Declarantshallhave a rightto disapproveactionsof the
Board and committees asprovidedinSection4.18oftheBylaws. Additionally,priortotheTurnover

Date, the Class "B" Member shallbe entitledto ten (10) votes for each Unit owned. After the
Turnover Date,theDeclarantshallbe entitledtoone (1)voteforeach Unit owned.

ARTICLE V

EASEMENTS

In additiontotheeasementswhich appearon thePlat,therespectiverightsand obligationsof
the Unit owners, the Association,Declarant and others concerning easements affectingthe

Community shallincludethefollowing,which may notbe removed exceptasauthorizedherein:

Section1. Easements forUtilitiesand Community Systems. Declaranthereby reservesforthe
benefitof itself,itssuccessorsand assignsand the Association,perpetualblanketeasements upon,
across,above and under the Community, which easements shallbe for access,ingress,egress,
installation,construction,repair,operation,maintenance, expansion and replacement of utility
servicesand Community Systems for the Community or any portionthereof,including,but not
limitedtowater,sewer,gas,drainage,irrigation,fireprotection,electricity,any Community Systems,
and otherservices,such as trashdisposalroads and walkways. This easement shallnot entitlethe
holdersto constructor installany drainagesystems,facilitiesor utilitiesover,under or through any
existingUnit,except as may be temporarilynecessaryforutilityinstallation,and any damage to a
Unit resultingfrom theexerciseof thiseasement shallpromptlybe repairedby and attheexpense of
the Person exercisingthiseasement. The exerciseof thiseasement shallnot unreasonablyinterfere
with theuse of any Unit and, exceptin an emergency, entryonto any Unit shallbe made only after
reasonablenoticetotheOwner or totheoccupantof theUnit. Use of theCommunity forutilities,as
well as use of theotherutilityeasements as shown on relevantplats,shallbe in accordancewith the

applicableprovisionsofthisDeclarationand saidplats.

Section2. Easement forEntry. The Associationshallhave an easement toenterintoany Unit
for emergency, security,safety and for other purposes reasonably necessary for the proper
maintenance and operationof the Community, which rightmay be exercisedby the Board of

Directors,officers,agents,employees, managers, and allpolicemen,firemen,ambulance personnel
and similaremergency personnel in the performance of theirrespectiveduties. Except in an

emergency situation,entryshallonly be duringreasonablehours and after24 hours'noticeto the
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Owner. This rightof entryshallincludethe rightof the Associationto entera Unit to cure any
conditionwhich may increasethepossibilityof a fireor otherhazard in theeventan Owner failsor
refusestocuretheconditionupon therequestby theBoard.

Section3. Easement for Maintenance. The Associationshallhave a non-exclusiveand

perpetualeasement to enter upon, across,above and under each Unit within the Community,
includingthe Common Areas and Limited Common Areas, at reasonablehours to perform its

responsibilitiesof maintenance,inspectionand repair,including,withoutlimitation,therightbut not
the obligationto enterupon each Unit forthepurpose of maintainingand landscapingthe yards of
Units and forthe purposes of exteriorpestcontrol(providedthattheburden of such obligationsof

landscapingand pest controlliewith the Unit Owner, and nothing herein shallbe construedto

obligatethe Associationto bear such responsibility).Notwithstandingthe foregoing,the parties
acknowledge and agreethattheAssociationshallnothave therightto enterintothecourtyardof any
Unit,exceptinthecaseof an emergency, and theOwners shallbe responsibleforthemaintenance of
alllandscapinginsaidcourtyards.

Each Owner of a Unit shallhave a non-exclusiveand perpetualeasement to
enterupon and acrossthe Units adjacentto such Owner's Unit,atreasonablehours,to perform its

responsibilitiesofmaintenance,landscaping,inspectionand repairof saidOwner's Unit.

Section4. Damages. The use of any easement grantedunder the provisionsof thisArticle
shallnot includethe rightto disturbany buildingor structurein the Community, and any damage
caused tosame shallbe repairedattheexpense ofthepartycausingsuch damage.

Section5. Easement forCollectionforStormwater Runoff and Flood Water. The Declarant
reservesforitself,itssuccessorsand assigns,and theAssociationand SJRWMD, thenon-exclusive

rightand easement,but not the obligation,to enterupon any partof Community to (a)install,keep,
maintain and replacepumps in orderto providewater forthe irrigationof any of the Association

propertyand Common Areas; (b) construct,maintain and repairany structuredesigned to divert,
collector retainwater;and (c)remove trashand otherdebris.This easement shallnot entitlethe
holdersto constructor installany drainagesystems or facilitiesover,under or through any existing
Unit, and any damage to a Unit resultingfrom the exerciseof thiseasement shallpromptly be

repairedby and attheexpense of thePerson exercisingthiseasement. The exerciseof thiseasement
shallnotunreasonablyinterferewith theuse of any Unit and,exceptinan emergency, entryonto any
Unit shallbe made only afterreasonablenoticeto the Owner or the Owner's occupant. Further,
every Unit and the Common Area shallbe burdened with easements for naturaldrainage or
stormwaterrunofffrom otherportionsof theCommunity; provided,no Personsshallalterthenatural

drainageon any Unit so as to materiallyincreasethedrainageof stormwateronto adjacentportions
oftheCommunity withouttheconsentoftheOwner oftheaffectedProperty.

Section6. Encroachments. Any portionof any Unit encroachingupon any otherUnit or on

any of another Unit, Common Area or Limited Common Area, or any encroachment thatshall
hereafteroccur as a resultof (i)constructionor reconstructionof any improvement; (ii)settlingor

shiftingof an improvement; (iii)any addition,alterationor repairto the Common Area made by or
with the consent of the Association,or (iv)any repairor restorationof any improvements (orany
portionthereof)or any Unit afterdamage by fireor othercasualtyor any takingby condemnation or
eminent domain proceedingsof allor any portionof any Unit,Common Area or Limited Common
Area, then in any such event,a valid easement shallexistfor such encroachment and for the
maintenance of the same so long as the improvements shallstand. Such easement shallexistto a
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distanceof notmore thanthree(3)feetasmeasured from any common boundary between contiguous
Units and between each Unit and any adjacentCommon Area along a lineperpendicularto such
boundariesat such points. Any such easement or encroachment shallincludean easement forthe
maintenance and use of theencroachingimprovements infavorof each of theUnit Owners and their

respectivedesignees.

Section7. Easements to ServiceAdditionalProperty.The Declaranthereby reservesforitself
and its duly authorized agents,representatives,employees, successors,assigns,licenseesand

mortgagees,an easement over the Common Area forthe purposes of enjoyment, use,accessand

development of theCommunity. This easement includes,but isnot limitedto,a rightof ingressand

egressover theCommon Area forconstructionof roadsand forconnectingand installingutilitieson
such property. Declarantagreesthatitand itssuccessorsor assignsshallbe responsibleforany
damage caused to the Common Area as a resultof vehiculartrafficconnected with development of
such property.Declarantfurtheragreesthatiftheeasement isexercisedforpermanent accesstosuch

property and such propertyor any portionthereofis not made subjectto thisDeclaration,the

Declarant,itssuccessorsor assignsshallenterintoa reasonableagreement with the Associationto
sharethecostofmaintenance of any accessroadway servingsuch property.

Section8. Easements for Cross-Drainage. Every Unit and the Common Area shallbe
burdened with easements for naturaldrainageof storm water runofffrom other portionsof the

Community; provided,no Person shallalterthenaturaldrainageon any Unit afterthe development
of the Community pursuantto approved permits,so as to materiallyincreasethe drainageof storm
water onto adjacentportionsof the Community without the consent of the Owner of the affected

property.

Section9. Lake Maintenance Easement. The Declaranthereby reservesfor the benefitof

itself,itssuccessorsand assigns,the Association,upon, across,above and under the Community, a
non-exclusiverightand easement to enterupon any partof theCommunity to maintain,inspectand

repair,any lakesconstructedon theCommunity, ifany. This Easement shallbe along the shoreline
of each lakeand extendingback atleasttwenty (20)feetfrom the actualwater'sedge of such lakes
forthepurpose ofmaintainingthelakes.

ARTICLE VI
THE ASSOCIATION

Section1. Functions and Services. Except as may otherwise be provided herein,the
Associationshallbe the entityresponsibleformanagement, maintenance,operationand controlof
theCommon Areas. The Associationshallbe theprimary entityresponsibleforenforcementof this
Declarationand such reasonablerulesregulatinguse oftheCommunity astheBoard may adopt.The
Associationshallalsobe responsibleforadministeringand enforcingthearchitecturalstandardsand
controlssetforthinthisDeclarationand intheArchitecturalReview Requirements. The Association
shallperform its functionsin accordance with this Declaration,the Bylaws, the Articlesof

Incorporationand Floridalaw. Among otherthings,the Associationshallbe empowered to do the

following,alloftheexpensesforwhich shallbe deemed Common Expenses:

(a) Adopt Community-Wide Standardsof conduct,maintenanceor otheractivity.

(b) Adopt and amend bylaws,rulesand regulations;

14
TAMP_1774882.11



(c) Adopt and amend budgetsforrevenues,expendituresand reserves;

(d) CollectBase Assessments,SpecialAssessments and SpecificAssessments for
Common Expenses;

(e) Maintain inperpetuityalllakes,ConservationEasements and preservedareas
locatedwithintheCommunity in accordancewith allapplicablepermitspertainingto saidareasand

pursuanttothelakemanagement techniques.

(f) Hire and dischargeemployees,agents,independentcontractors,managers and

administrators;

(g) Institute,defend or intervenein litigationor administrativeproceedingsin its
own name on itsbehalfor on behalfof two or more Owners, but only as to mattersaffectingthe

Community;

(h) Make contractsand incurliabilities;

(i) Regulate the use,maintenance,repair,replacementand modificationof the
Common Area;

(j) Make additionalimprovements totheCommon Area;

(k) Acquire, hold, encumber and convey in itsown name any right,titleor
interestinrealorpersonalproperty;

(1) Grant easements, leases,licensesand concessions through or over the
Common Area,providedithas obtainedtheexpresswrittenconsentoftheDeclarant;

(m) Take all actions necessary to enforce the covenants, conditions and
restrictionsofthisDeclaration,theArticles,theBylaws and theRules and Regulations;

(n) Impose and receivepayments, feesor chargesfortheuse,rentalor operation
oftheCommon Area and forservicesprovidedtoOwners;

(0) Impose charges for latepayment of assessmentsand, afternoticeand an

opportunityto be heard,levy reasonablefinesforviolationsof the Declarations,Bylaws and Rules
and RegulationsoftheAssociation;

(p) Impose reasonable charges to prepare and record Amendments to the
Declarationand Noticesof Lien forunpaid assessments;

(q) Purchaseatitsoptiongeneralliabilityand hazardinsuranceforimprovements
and activitieson the Common Area, provided thatany insurancerequiredto be maintainedby the
Association pursuant to Article XX and any applicableCounty ordinances regarding gated
communities,totheextentapplicabletothisCommunity, willbe maintained;

(r) Provide for the indemnificationof itsofficersand maintain directorsand
officersliabilityinsurance;

15
TAMP 1774882.11



(s) Assign itsrightto futureincome, includingthe rightto receive annual

assessments;

(t) Exercise any other powers conferredby thisDeclaration,the Articlesof

Incorporationor theBylaws;

(u) Exerciseallpowers thatmay be exercisedin the Stateof Floridaby similar

legalentities;

(v) Exercise any other powers necessary and proper for the governance and

operation of the Association,including the delegationof its functionsand servicesto any
governmentalorprivateentity;

(w) To operateand maintaintheSurfaceWater Management System aspermitted
by SJRWMD, including,but not limitedto,alllakes,retentionareas,ConservationAreas, water

management areas,ditches,culverts,structuresand relatedappurtenances;

(x) To perpetuallymaintainany and allpermanent markers and signsrequiredby
SJRWMD, and to inform allOwners of the conservationstatusof the ConservationAreas required
by SJRWMD;

(y) To perpetuallymaintain all appurtenances and landscaping above the
watermain servingthePropertyas requiredby theCounty and additionally,totheextentrequiredby
theCounty, toperpetuallymaintainthewatermain servingtheProperty.

(z) To enforcealluse restrictionscreatedhereinand the conditionscontainedin

any subsequent conservationeasement with respectto the ConservationAreas, including,but not
limitedto bringingan actionin equityto obtainan injunctionagainsta Unit Owner, enjoiningthe
Unit Owner from violatingany restrictionsand conditionspertainingtotheConservationAreas.

(aa) Assumption of all obligations(including all monetary and reporting
requirements)of Declarantunder allpermitsfortheCommunity.

(bb) The Associationshallbe responsiblefor satisfyingand complying with all

obligationsand terms under allPermits,authorizations,and approvalspertainingto the Community,
as well as maintainingcopies of allfurtherpermittingactionsfor the benefitof the Association,
includingbutnot limitedtothefollowing:

(i) St. Johns River Water Management District- Permit #40-095-

106299-1,a trueand correctcopy of which isattachedheretoas Exhibit"G".

(ii) FloridaDepartment of Environmental ProtectionPotable Water -

Permit#WD48-0080780-782.

(iii) Orange County CapacityReservationCertificate#07-169.

(iv) Orange County ConstructionPlans#06-S-021

Section2. Oblicationof the Association.The Associationshallcarryout the functionsand
servicesspecifiedhereinfirstwith theproceedsfrom Base Assessments and then,ifnecessary,with
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the proceeds from Special Assessments, the Board of Directorsshallconsiderthe proceeds of
assessmentsand theneeds of Members in exercisingitsfunctionsand servicesoutlinedin Section1
ofthisArticle.

Section3. AssociationActions Requiring Approval. Unless the Associationreceivesthe
affirmativevoteofat leasttwo-thirds(2/3)oftheplattedlots,theAssociationshallnotbe entitledto:

(a) abandon,partition,subdivide,encumber, sellor transfertheCommon Area or

any portionthereof,exceptthatboundariesof theCommon Area may be adjustedpursuanttoArticle
III,Section1 hereof.Any such transferor conveyance oftheCommon Area by theAssociationshall
not be made without adequate provision for the continued maintenance and operation of
infrastructureimprovements forwhich theAssociationisresponsible.The grantingof easements for

publicutilitiesor forotherpublicpurposes consistentwith the intendeduse of the Common Area
shallnotbe deemed a transferwithinthemeaning ofthisparagraph;

(b) change themethod of determiningtheobligations,assessments,dues or other

chargeswhich may be leviedagainstan Owner;

(c) change, waive or abandon any scheme of regulationor enforcement of

Community-Wide Standards;nor

(d) use hazard insuranceproceedsforlossesto any Common Area otherthan for
therepairorreplacementof theCommon Area.

Section4. Recycling Programs. The Board may establisha recyclingprogram and recycling
centerwithintheCommunity and insuch event,alloccupantsof Unitsshallsupportsuch program by
recycling,totheextentreasonablypractical,allmaterialswhich theAssociation'srecyclingprogram
or centerissetup to accommodate. The Associationmay, but shallhave no obligationto purchase
recyclablematerialsin orderto encourageparticipationand any income receivedby theAssociation
as a resultof such recyclingeffortsshallbe used toreduceCommon Expenses.

Section5. PublicGardens and Environmental Programs. The Board may establishgardens
within the Common Area or designatespaces withinthe Common Area forthe establishmentof
gardens to promote public awareness of and participationin conservation,management and
enhancement of nativevegetation,soilsand geology and may establishprograms to promote an

understandingofthenaturallandscapeand environment.

Section6. Lake Maintenance. Declarantand theAssociationhereby granttotheCounty allof
the Association'srights,but not obligations,to maintainthe lakes,the drainageeasements and the
lakemaintenance easements grantedby theDeclaranttotheAssociation.

ARTICLE VII
COVENANT FOR MAINTENANCE

Section1. Association'sResponsibility.Except as otherwiseprovidedherein,theAssociation
shallmaintainand keep in good repairthe Common Areas and Area(s)of Common Responsibility,
which shallinclude,butneed notbe limitedto:
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(a) all landscaping and other flora,parks, signage, structures,walls and

improvements, includingallroadsand streetslocatedintheCommunity, allsewer and potablewater
ininfrastructurefacilities,bikeand pedestrianpathways/trails,situatedupon theCommon Area;

(b) unless otherwise maintained by the local government authorityhaving
jurisdictionover the Community, landscaping,sidewalks,streetlightsand signage within public
rights-of-waywithinor abuttingtheCommunity, and landscapingand otherflorawithinany public
utilityeasements and conservationeasements withinthe Community (subjectto the terms of any
easement agreement relatingthereto),providedthattheproperpermitswillbe obtainedinadvance of

any work withinany publicrights-of-way;

(c) the clubhouse locatedwithin the Community as depictedin the siteplan
attachedheretoasExhibit"F",themaintenance and repairofwhich shallbe borne by theAssociation
and assessedagainstallOwners withintheCommunity as a Common Expense;

(d) such portionsof any additionalproperty included within any Area(s) of
Common Responsibilityas may be dictatedby thisDeclaration,any Supplemental Declaration,or

any contractor agreement formaintenance thereofenteredintoby theAssociation;and

(e) any propertyand facilitiesowned by the Declarantand made available,on a

temporary or permanent basis,for the primary use and enjoyment of the Associationand its

Members, such propertyand facilitiesto be identifiedby writtennoticefrom the Declarantto the
Associationand to remain a partof the Area of Common Responsibilityand be maintainedby the
Associationuntilsuch time as Declarantrevokes such privilegeof use and enjoyment by written
noticeto the Association;provided thissectionisnot intendedto limitor alterthe maintenance

obligationsand terms enumerated inArticleXX hereinrelatedtothelimitedinfrastructuredescribed
insaidarticle.

Except as provided in ArticleVII, Section 2, the Owner shallmaintain the yard and

landscapingof each Unit and shallbe responsibleforexteriorpestcontroland irrigation,and theUnit
Owners shallbe obligatedto pay any and allserviceand maintenance costsassociatedwith same.
The Associationshallbear responsibilityforany maintenance obligationsunder the Permitsor any
otherpermitsapplicabletotheCommunity.

There arehereby reservedto theAssociationeasements over theCommunity as necessaryto
enable the Associationto fulfillsuch responsibilities.The Associationshallmaintainthe facilities
and equipment within the Area(s) of Common Responsibilityin continuousoperation,except for
reasonableperiods as necessary to perform required,maintenance or repairs,unless Members

representing75% of theClass"A" votesand theDeclarant,so long as Declarantowns a Unit,agree
inwritingtodiscontinuesuch operation.

Except as otherwise specificallyprovided herein,allcosts associatedwith maintenance,
repairand replacementof the Area of Common Responsibilityshallbe a Common Expense to be
allocatedamong allUnitsinthemanner of and as a partoftheBase Assessment,withoutprejudiceto
therightof theAssociationtoseekreimbursement from theowner(s)of,or otherPersonsresponsible
for,certainportionsof the Area of Common Responsibilitypursuant to thisDeclaration,other
recordedcovenantsor agreementswith theowner(s)thereof.
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Section2. Owner's Responsibility.Notwithstandinganything hereinto the contrary,each
Owner shallmaintain his or her Unit, includingthe yard, lot,landscaping,shrubbery and flora
associatedtherewith,and shallbe responsibleforthereplacementof any portionor portionsof such
Unit Owner's yard,lot,landscaping,shrubbery and any floraassociatedtherewithwhich may be

damaged, whether due todisease,storms,hurricane,naturaldisaster,coldfreezeor otherAct of God,
provided thatsuch replacementmust be in accordancewith the Community-Wide Standardand be

approved by the ArchitecturalReview Committee. Additionally,each Owner shallmaintain all

structures,parkingareas,and otherimprovements comprisingthe Unit in a manner consistentwith
theCommunity-Wide Standardand allapplicablecovenants,unlesssuch maintenance responsibility
isotherwiseassumed by or assignedto theAssociationpursuantto any SupplementalDeclarationor
otherdeclarationof covenantsapplicabletosuch Unit. In additiontoany otherenforcementrights,if
an Owner failsto properlyperform his or her maintenance responsibility,the Associationmay
perform such maintenance responsibilities,in itssoleand absolutediscretion,and assessallcosts
incurredby theAssociationagainsttheUnit and theOwner as a SpecificAssessment in accordance
with ArticleVIII. The Associationshallaffordthe Owner reasonablenoticeand an opportunityto
curetheproblem priortoentry,exceptwhen entryisrequireddue toan emergency situation.

Each Owner shallalso maintain,repairand replace,at itssole cost and expense, any
individual on-site sewage disposal system (OSDS) and all improvements related thereto

(collectively,the "SepticSystem") locatedon such Owner's lotin accordance with theterms and

provisionsenumerated in Chapter 37,ArticleXVII, Orange County Code of Ordinances; Section

381.0065, Florida Statutes;Chapter 64E-6, Florida AdministrativeCode and any other laws,

regulations,codes,ordinances,permits,rulesor the likegoverning SepticSystems issuedby any
federal,stateor localgovernment, or any administrativeagency includingbut not limitedto the

FloridaDepartment of Health. Each Owner shall,in additionto the above, maintain the Septic

System in a manner which insuresthatno noxious,unsightlyor offensiveconditionor nuisance

shallexist.The Associationshallhave the right,but not the obligation,to maintain,repairand

replaceany portionor portionsof the SepticSystem forwhich the Owner bears responsibilityin

the event the Owner failsto adhere to the terms herein,as determined in the Association'ssole

and absolutediscretion,and a perpetualeasement in favorof the Associationshallexistto enter

over,upon and under any Home, Unit or lotassociatedtherewithforsuch purposes. The costof

any maintenance, repairand/orreplacement incurredby theAssociationshallbe assessedagainst
the Owner as a SpecificAssessment inaccordancewithArticleVIII.

Section3. Standard of Performance. Maintenance, as used in thisArticle,shallinclude,
withoutlimitation,repairand replacementasneeded,aswellas such otherduties,which may include

irrigation,as the Board may determine necessaryor appropriateto satisfythe Community-Wide
Standard. All maintenance shallbe performed in a manner consistentwith the Community-Wide
Standardand allapplicablecovenants. (Notwithstandinganythingto the contrarycontainedherein,
theAssociationand/oran Owner shallnotbe liableforpropertydamage or personalinjuryoccurring
on, or arisingout of the conditionof,propertywhich itdoes not own unlessand only to the extent
thatithas been negligentintheperformanceof itsmaintenanceresponsibilities.)

Section4. Maintenance of Limited Common Areas. Each Owner shallmaintain,repairand

replace,asnecessary,such Owner's LimitedCommon Areas ina neat,clean,orderlyand functioning
manner inaccordancewiththeCommunity-Wide Standardand thisDeclaration.
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Section5. Lake Maintenance. With respectto any lakeswithintheCommunity, to theextent
notperformedby any applicablegovernmentalauthoritypursuanttothePermits,theAssociationshallbe
responsiblefor maintainingsaid lakes,the littoralareasand up to the water'sedge. The costof

maintainingthelakesshallbe a Common Expense oftheAssociation.

ARTICLE VIII

ASSESSMENTS

Section1. Creationof Assessments. The Associationishereby authorizedtolevyassessments

againsteach Unit forAssociationexpenses as the Board may specificallyauthorizefrom time to
time. There shallbe three(3)typesof assessmentsforAssociationexpenses and otherobligations:
(a)Base Assessments to fund Common Expenses forthe generalbenefitof allUnits;(b) Special
Assessments as describedinSection3 below; and (c)SpecificAssessments as describedinSection4
below. Each Owner, by acceptinga deed or enteringintoa recordedcontractof saleforany portion
oftheCommunity isdeemed tocovenantand agreetopay theseassessments.

All assessments,togetherwith interestfrom the due date of such assessment at a rate
determinedby theBoard (nottoexceed thehighestrateallowedby Floridalaw),latechargesata rate
determined by the Board (inan amount not to exceed the greaterof $25.00 or 5 percentof the
amount of each installmentthatispaidpastthedue date,providedthatonly as to thissubsection,if

Chapter 720,FloridaStatutes,iseveramended toprovidethattheAssociationshallhave therightto

impose greaterlate charges than those enumerated in this subsection,then such right shall

automaticallybe bestowed upon the Associationwithout need for amending thisDeclarationor

providingany notice),costsand reasonableattorneys'fees,shallbe a charge and continuinglien

upon each Unit againstwhich the assessmentismade untilpaid,as more particularlyprovided in

Section6 below. Each such assessment,togetherwith interest,latecharges,costs,and reasonable

attorneys'fees,alsoshallbe thepersonalobligationofthePersonwho was theOwner of such Unit at
the time the assessment arose. Upon a transferof titleto a Unit,the granteeshallbe jointlyand

severallyliableforany assessmentsand otherchargesdue atthetime of conveyance. However, no
firstmortgagee who obtainstitleto a Unit by exercisingtheremedies providedin itsmortgage shall
be liableforunpaid assessmentswhich accruedpriorto such acquisitionof title,excepttotheextent

providedherein.

Assessments shallbe paid in such manner and on such datesas theBoard may establish.If
the Board so elects,assessmentsmay be paid in two or more installments.Unless the Board
otherwiseprovides,theBase Assessment shallbe due and payableinadvance on thefirstday of each
fiscalyear. Ifany Owner isdelinquentin paying any assessmentsor othercharges leviedon his

Unit,theBoard may requireany unpaid installmentsof alloutstandingassessmentstobe paid infull

immediately.

The Associationshall,upon request,furnishto any Owner liableforany type of assessment,
a certificateinwriting,signedby an officeroftheAssociation,settingforthwhether such assessment
has been paid. Such certificateshallbe conclusiveevidence of payment. The Associationmay
requiretheadvance payment of a reasonableprocessingfeefortheissuanceof such certificate.

No Owner may exempt himselffrom liabilityforassessments,by non-use of Common Area,
abandonment of hisUnit,or any othermeans. The obligationto pay assessmentsisa separateand

independentcovenanton thepartof each Owner. No diminutionor abatement of assessmentsor set-
off shallbe claimed or allowed forany allegedfailureof the Associationor Board to take some
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actionor perform some functionrequiredof it,or forinconvenienceor discomfortarisingfrom the

making ofrepairsor improvements,or from any otheractionittakes.

The Associationisspecificallyauthorizedto enterintosubsidycontractsor contractsfor"in
kind" contributionof services,materialsor a combination of servicesand materialswith the
Declarantor otherentitiesforpayment of Common Expenses.

Section2. Reserve Budget and Capital Contribution. The Board shallannually prepare
reservebudgets forgeneralpurposeswhich takeintoaccountthe number and natureof replaceable
assets,theexpectedlifeof each asset,and theexpectedrepairor replacementcost.The Board shall
settherequiredcapitalcontributioninan amount sufficienttopermitmeeting theprojectedneeds of
the Association,as shown on the budget,with respectboth to amount and timing by annual Base
Assessments over thebudget period.Notwithstandinganythinghereintothecontrary,theBoard will
seek approval from the County, in accordance with any applicableCounty ordinancesgoverning
gated communities, forthose portionsof the budget pertainingto the Community's infrastructure
which aredescribedinArticleXX herein.

Section3. SpecialAssessments. In additionto otherauthorizedassessments,theAssociation

may levySpecialAssessments from time totimetocoverunbudgeted expensesor expensesinexcess
of thosebudgeted. Such SpecialAssessment may be leviedagainstthe entiremembership, ifsuch

SpecialAssessment isforCommon Expenses,or againstthe specificUnits withinthe Community
benefitingfrom saidexpenses. SpecialAssessments shallbe payable in such manner and at such
times as determined by the Board, and may be payable in installmentsextendingbeyond the fiscal

year in which the SpecialAssessment isapproved. Before theTurnover Date,the Board controlled

by Declarant may not levy a SpecialAssessment unless a majorityof the Owners other than
Declarantapprove the SpecialAssessment by a majorityvote ata duly calledspecialmeeting of the
Owners atwhich a quorum ispresent.

Section4. Specific Assessments. The Board shall have the power to levy Specific
Assessments againsta particularUnit or Units constitutinglessthan allof the Units within the

Community, as follows:

(a) to cover the costs,includingoverhead and administrativecosts,of providing
benefits,itemsor servicesto theUnit or occupantsthereofupon requestof theOwner, pursuantto a
menu of specialserviceswhich theBoard may from time to time authorizeto be offeredto Owners

(which might include,withoutlimitation,landscapemaintenance,handyman service,pool cleaning,
pest control,etc.),which assessmentsmay be leviedin advance of the provisionof the requested
benefit,itemor serviceas a depositagainstchargestobe incurredby theOwner; and

(b) tocover costsincurredinbringingtheUnit intocompliance with theterms of
thisDeclaration,any applicableSupplementalDeclaration,theBylaws or rules,or costsincurredas a

consequence of theconduct of theOwner or occupantsof theUnit,theirlicensees,inviteesor guests;
provided,theBoard shallgivethe Unit Owner priorwrittennoticeand an opportunityfora hearing
beforelevyinginSpecificAssessment under thissubsection(b).

Section5. Date of Commencement of Assessments:Due Dates. All annualassessmentsshall
be payable quarterly,in advance. Except as providedin ArticleXX, Section4(g),the obligationto

pay assessmentsshallcommence as to each Unit on the firstday of the month following:(a)the
month inwhich a Certificateof Occupancy isissuedby theapplicablegovernmentalauthorityforthe
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residenceon the Unit,or (b) the month in which the Board firstdeterminesa budget and levies
assessmentspursuantto thisArticle,whichever islater.The firstannual Base Assessment, ifany,
leviedon each Unit shallbe adjustedaccordingtothenumber of months remaininginthefiscalyear
at the time assessments commence on the Unit. At the option of the Board, the payment of
assessmentsmay be changed to a more frequentbasis.The due dateof any SpecialAssessment or

SpecificAssessment providedforhereinshallbe setintheresolutionauthorizingsuch assessment.

Section6. Liens for Assessments. Upon recordingof a Notice of Lien,thereshallexista

perfectedlienforunpaid assessmentson the respectiveUnit priorand superiorto allotherliens,
exceptalltaxes,bonds, assessmentsand otherlevieswhich by law would be superiorthereto,alien
or charge of any firstmortgage of record(meaning any recordedmortgage with firstpriorityover
othermortgages)made ingood faithand forvalue,but subjecttothelimitationsof Section7 hereof.
Such lien,when delinquent,may be enforcedby suit,judgment and foreclosure.

The Association,actingon behalfof the Owners, shallhave thepower to bid fortheUnit at
foreclosuresaleand to acquireand hold,lease,mortgage and convey thesame. During theperiodin
which a Unit isowned by the Associationfollowingforeclosure:no rightto vote shallbe exercised
on itsbehalf;no assessmentshallbe leviedon it;and each otherUnit shallbe charged,inadditionto
itsusualassessment,itsequalpro ratashareof theassessmentthatwould have been charged against
such Unit had itnot been acquiredby the Associationas a resultof foreclosure.Suitto recovera

money judgment for unpaid common expenses and attorneys'feesshallbe maintainablewithout

foreclosingor waiving the lien securingthe same. After notice and hearing,the Board may
temporarilysuspend the votingrightsand rightto use the Common Area of a Member while such
Member isindefaultinpayment of any assessment.

Each Owner, by acceptanceof a deed or as a partyto any othertypeof conveyance,vestsin
theAssociationor itsagentstherightand power tobringallactionsagainsthim or herpersonallyfor
thecollectionof such chargesas a debt and alsotoforeclosetheaforesaidlieninthesame manner as
otherliensforthe improvement of realproperty. The lienprovided forin thisArticleshallbe in
favorof theAssociationand shallbe forthebenefitofallotherOwners.

All payments shallbe appliedfirstto costsand attorneys'fees,then to interest,then to

delinquent assessments,then to any unpaid installmentsof the annual assessment, special
assessmentsand individualassessmentswhich arenot the subjectmatterof suitintheorderof their

coming due, and then to any unpaid installmentsof the annual assessment,specialassessmentsor
individualassessmentswhich arethesubjectmatterof suitintheorderoftheircoming due.

Section7. Subordination of the Lien to FirstMortgages; Mortgagees' Rights. A first

mortgagee,upon writtenrequest,shallbe entitledtowrittennotificationfrom theAssociationof any
defaultof an Owner of any obligationhereunder which is not cured within sixty(60) days.
Notwithstandinganythingto the contrarycontainedherein,the liabilityof a firstmortgagee, or its
successoror assigneeas a subsequentholderof the firstmortgage who acquirestitleto a Unit by
foreclosureor by deed in lieuof foreclosurefortheunpaid assessmentsthatbecame due beforethe
mortgagee'sacquisitionof title,shallbe thelesserof:

1. The Unit'sunpaid common expenses and regularperiodicor specialassessments
thataccruedor came due duringthe 12 months immediatelyprecedingtheacquisition
oftitleand forwhich payment infullhas notbeen receivedby theAssociation;or
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2. One percentof theoriginalmortgage debt.

The limitationson firstmortgagee liabilityprovidedby thisparagraphapply only ifthe first

mortgagee filedsuitagainstthe parcelowner and initiallyjoinedthe Associationas a defendantin
the mortgagee foreclosureaction. Joinderof the Associationis not requiredif,on the date the

complaintisfiled,theAssociationwas dissolvedor didnot maintainan officeor agentforserviceof

processata locationthatwas known toorreasonablydiscoverableby themortgagee. Additionally,a
firstmortgagee shallbecome liableforallassessmentswhich become due and payable subsequentto
thesaleor transferof theUnit pursuantto a decreeof foreclosure,or pursuantto a deed given inlieu
of foreclosure,or any otherproceedinginlieuof foreclosure.

Section8. Declarant'sAssessments. Declarantguaranteesto each buyer of a Unit thatfrom
therecordingof thisDeclarationuntiltwenty-four(24)months from the date of recordingof this
Declarationor turnoverof controlof the Association,whichever occurs earlier,thetotalmonthly
assessmentimposed on theOwner of a Unit pursuanttotheDeclarationwillnot exceed theamounts
setforthinExhibit"E" attachedheretoand incorporatedhereinfortherespectiveUnit and periodset
forthon saidExhibit"E."

In considerationforthisguarantee,Declarantisexcused from thepayment of itsshareof the

monthly assessmentswhich otherwisewould have been assessedagainstDeclarant'sunsold Units

duringtheterm of theguarantee.Ifatany time duringtheguaranteeperiodthefundscollectedfrom
Unit owners attheguaranteedleveland otherrevenuescollectedby theAssociationarenot sufficient
to providepayment, on a timelybasis,of allassessments,includingthe fullfundingof thereserves
unlessproperlywaived, Declarantmust advance sufficientcash to the Associationatthe time such

payments aredue. Expenses incurredintheproductionof nonassessmentrevenues,not inexcessof
the nonassessment revenues,may not be includedinthe assessments.Ifthe expenses attributableto
nonassessment revenues exceed nonassessment revenues,only the excessexpenses must be funded

by the Declarant.Interestearned on the investmentof Associationfunds may be used to pay the
income tax expense incurredas a resultof the investment;such expense shallnot be charged to

Declarant; and the net investment income will be retainedby the Association.Each such

nonassessment-revenue-generatingactivityshallbe considered separately.Any portion of the
assessmentwhich isbudgeted fordesignatedcapitalcontributionsof the Associationshallnot be
used topay operatingexpenses.

Declarant'stotalfinancialobligationto the Associationat the end of the guaranteeperiod
shallbe determinedon theaccrualbasisusingthefollowingformula:Declarantshallpay any deficits
that exceed the guaranteed amount, lessthe totalregularperiodicassessments earned by the
Associationfrom the members otherthan the Declarantduring the guaranteeperiodregardlessof
whether the actuallevelcharged was lessthanthemaximum guaranteedamount. Declarantreserves
theright,but not theobligation,tounilaterallyextendthisguarantyforone or more additionalstated

periodsaftertheexpirationof theinitialguarantyperiodon thedatethatistwenty-four(24)months
from the date of recording of this Declaration or turnover of control of the Association,
whichever occurs earlier,although the monthly guarantee amount shallbe the same as the last
levelsetforthabove.

In computing the monthly amount to be funded by the Declarantas aforesaid,revenues and

expenses shallnotbe segregatedor earmarked by typeof Assessment or typeof Common Area,but,
instead,shallbe taken as a whole. Also, depreciationand capitalassetacquisitionshallnot be
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deemed a costor expense forpurposesof thisSectionand Declarantshallnot be deemed to have in

any manner guaranteedor obligateditselfas to the types or levelsof any inventoryof goods or

equipment existingatany time. Notwithstandingthe above, to the extentpermittedby law, in the
event of an ExtraordinaryFinancialEvent (as hereinafterdefined)the costsnecessaryto effect
restorationshallbe assessedagainstallUnit Owners owning unitson thedateof such Extraordinary
FinancialEvent,and theirsuccessorsand assigns,includingDeclarant(withrespectto Units owned

by Declarant).As used inthissubsection,an "ExtraordinaryFinancialEvent" shallmean Common

Expenses incurredpriortotheexpirationoftheguaranteeperiod(assame may be extended)resulting
from a naturaldisasteror Act of God, which isnot covered by insuranceproceeds from insurance
which may be maintainedby theAssociation.

When allUnitswithintheCommunity aresoldand conveyed topurchasers,neitherDeclarant
nor itsaffiliatesshallhave furtherliabilityof any kind to the Associationfor the payment of

Assessments,deficitsor contributions.Declarant'srightsunder thisentireSectionmay be assigned
by itinwhole or inpartand on an exclusiveornon-exclusivebasis.

Notwithstandinganythinghereinto thecontrary,thissectionisnot intendedto limitor alter
the expressrights,obligationsand terms which are expresslyenumerated in ArticleXX hereinas
well as any County ordinancerelatedtogatedcommunities,but onlytothelimitedextentprovidedin
such ArticleXX or ordinance,and onlytotheextentsame areapplicabletothisCommunity.

Section9. Exempt Property. The followingpropertyshallbe exempt from payment of Base

Assessments,SpecificAssessments,and SpecialAssessments:

(a) allCommon Areas;

(b) any propertydedicatedto and acceptedby any governmental authorityor

publicutility;and

(c) any propertyheld by a conservationtrustor similarnonprofitentityas a
conservationeasement,exceptto the extentthatany such easement lieswithinthe boundariesof a
Unit which issubjecttoassessment(inwhich casetheUnit shallnotbe exempted from assessment).

Section10.InitialRecreationCapitalizationFee. The firstpurchaserof each Unit atthetime of

closingof the conveyance from the Declarantto the purchasershallpay the Declaranta one-time
recreationcapitalizationfee to reimburse Declarantfor costsassociatedwith constructionof the
amenities.The Declarantmay waive thisrequirementforsome Units,including,butnotlimitedto,if
the firstpurchaserisa Builderand theBuilderbecomes unconditionallyobligatedto collectand pay
the recreationcapitalizationfee upon the subsequentsaleof each Unit to an end purchaser. The
recreationcapitalizationfee shallremain the propertyof the Declarant,and each Unit Owner by
acceptanceof a deed to a Unit acknowledges and agreesthatthe recreationcapitalizationfeeshall
not be deliveredtotheAssociationupon turnoveroftheAssociation.

Section11.ResaleContribution.

(a) Authority.In additionto the assessmentobligationssetforthin thisArticle,
theAssociationishereby authorizedto establishand collecta transferfeeupon each transferof title
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to a Unit,unlesssuch transferisexempt as provided in Section11(d)(the"Resale Contribution").
The feeshallbe payabletotheAssociation,attheclosingof thetransfer,by thePerson takingtitleto
theUnit being transferred.Such Resale Contributionshallconstitutean assessmentagainsttheUnit
and shallbe securedby alieninfavoroftheAssociation.

(b) Resale ContributionLimit. The Board shallhave the sole discretionto
determinetheamount and method of determiningany ResaleContribution.The ResaleContribution
shallbe initiallysetby theBoard at$500.00.

(c) Purpose. All Resale Contributionswhich the Associationcollectsshallbe

depositedintothe operationsaccount of the Associationto be used forany purpose as the Board
deems beneficialto the general good and welfare of the Community and surrounding areas,

including,but not limitedto, paying for operating,maintenance or reserveobligationsof the
Association.Notwithstandingthe foregoing,the Declarantmay unilaterallyamend thisDeclaration
to designatethat some or allof the Resale Contributionscollectedunder thissectionshallbe
earmarked to go only to certainpurposes or organizationssuch as a tax-exempt entityor other
charitableorganization.By way of example and not limitation,such Resale Contributionsmay be
used toassisttheAssociationor one ormore tax-exemptentitiesinfunding:

(i) preservationand maintenance of naturalareas,wildlifepreserves,or
similarconservationareas,and sponsorshipof educationalprograms and activitieswhich contribute
to the overallunderstanding,appreciationand preservationof the naturalenvironment at the

Community and theCounty;

(ii) programs and activitieswhich servetopromote a senseof community
withinthe County, such as recreationalleagues,culturalprograms, educationalprograms, festivals
and holidaycelebrationsand activities,a community computer network,and recyclingprograms;and

(iii) socialservices,community outreachprograms, and othercharitable
causes.

(d) Exempt Transfers.Notwithstandingthe above, no Resale Contributionshall
be leviedupon transferoftitletoa Unit:

(i) by or to Declarant,Builderor any party who becomes a successor

Declarant;

(ii) by a Builderwho held titlesolelyforpurposes of development and

resale;

(iii) by an Owner to a trust,partnership,corporation,or otherentityso

long as such entityisand remains wholly-owned by the Owner or by such Owner and the Owner's

spouse and/orchildren;provided,however, ifthe immediately preceding transferof the Unit was

exempted from payment of the Resale Contributionpursuanttothissubsection,then thissubsection
shallnot applyand theUnit shallbe subjecttotheResaleContribution;

(iv) by an Owner or such Owner's estateto the Owner's spouse and/or

children;provided,however, ifthe immediately preceding conveyance of the Unit was exempted
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from payment of the Resale Contributionpursuantto thissubsection,then thissubsectionshallnot

applyand theUnit shallbe subjecttotheResaleContribution;

(v) of an undivided interestin a Unit by the Owner thereofto any then

existingco-Owner(s) of such Unit;or

(vi) to an institutionallenderpursuantto a mortgage or upon foreclosure
of a mortgage.

Section12.Payment of Unit Real EstateTaxes. Each Owner shallpay alltaxesand obligations
relatingto hisor her Unit which, ifnot paid,could become alien againstthe Unit superiorto the
liensforAssessments createdby thisDeclaration.

ARTICLE IX

ARCHITECTURAL REVIEW REQUIREMENTS

The Board of Directorsshallhave theauthorityand standingon thebehalfoftheAssociation,
to enforceincourtsof competent jurisdictiondecisionsof theArchitecturalReview Committee (the
"Committee"),establishedby thisArticle.This Articlemay not be amended withouttheDeclarant's
writtenconsentso long astheDeclarantowns any landssubjecttothisDeclaration.

Section1. The ArchitecturalReview Committee. The Committee shallbe a

permanent committee of the Associationand shalladministerand perform the architecturaland

landscapereview and controlfunctionsrelatingtotheCommunity. The Committee shallconsistof a
minimum of three(3)members who shallinitiallybe named by Declarantand who shallhold office
atthepleasureof Declarant.One of themembers oftheCommittee may be a paidconsultant,e.g.an

architect,atDeclarant'soption.UntiltheTurnover Date,Declarantshallhave therighttochange the
number of members of the Committee and to appoint,remove, and/or replaceany or allof the
members of theCommittee. Declarantshalldeterminewhich members of theCommittee shallserve
as itschairman and co-chairman. In theeventthatany of themembers appointedby Declarantshall

fail,refuse,or be unable to act,Declarantshallhave therightto replaceany such member(s) within

thirty(30) days of such occurrence. If Declarant failsto replacethatmember, the remaining
members of theCommittee shallfillthevacancy by appointment.From and aftertheTurnover Date,
theBoard shallhave thesame rightsas Declarantwith respecthereto.

Section2. Membership. There isno requirementthatany member oftheCommittee
be an Owner or a Member oftheAssociation.

Section3. General Plan. Itisthe intentof thisDeclarationto createa generalplan
and scheme of development of theCommunity. Accordingly,theCommittee shallhave therightto

approve or disapproveallarchitectural,landscaping,and Improvements withintheCommunity tobe
made by Owners otherthan Declarant. All proposed Improvements, including,but not limitedto,
any and all construction,modifications,additionsand alterations,by Owners, builders and

developerswho seek to engage in development of or constructionupon allor any portionof the

Community shallbe in strictcompliance with the ArchitecturalReview Requirements and this
Article.Moreover, no paintingof the exteriorof a Unit by an Owner, no construction,which term
shallincludewithinitsdefinitionstaking,clearing,excavation,gradingand othersitework, and no

fencing,screening,plantingsor addition/removalof plants,treesor shrubsshalltakeplaceexceptin
strictcompliance with theArchitecturalReview Requirements and thisArticle,and with theapproval
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of the Committee. Although the Committee shallhave therightto amend the followingstandards,
initially,allpool screenenclosuresmust be brown and the only permittedfencingshallbe brown
aluminum fencing.The Committee shallhave therightto evaluateallplansand specificationsas to

harmony of exteriordesign,landscaping,locationof any proposed Improvements, relationshipto

surroundingstructures,topography,and conformitywith such otherreasonablerequirementsas shall
be adopted by Committee. The Committee may impose standardsforconstructionand development
which may be greateror more stringentthan standardsprescribedin applicablebuilding,zoning,or
otherlocalgovernmentalcodes. PriortotheTurnover Date,any additionalstandardsor modification
of existingstandardsshallrequiretheconsentof Declarant,which consentmay be grantedor denied
initssolediscretion.

Section4. ArchitecturalReview Requirements. Each Owner and his or her or its
contractorsand employees shallobserve and comply with the ArchitecturalReview Requirements
(the"ArchitecturalReview Requirements")which have been or may hereafterbe promulgated by the
Committee and approved by the Board from time to time. The ArchitecturalReview Requirements
shallbe effectivefrom the date of adoption;shallbe specificallyenforceableby injunctionor

otherwise;and shallhave the effectof covenants as setforthherein. The ArchitecturalReview

Requirements shallnot requireany Owner to alterany Improvements previouslyconstructed.Until
theTurnover Date,Declarantshallhave therightto approve theArchitecturalReview Requirements,
which approvalmay be grantedinitssolediscretion.

Section5. Quorum. A majorityof the Committee shallconstitutea quorum to
transactbusinessatany meeting. The actionof a majoritypresentata meeting atwhich a quorum is

presentshallconstitutetheactionof theCommittee. In lieuof a meeting,theCommittee may actin

writing.

Section6. Power and Duties of the Committee. No Improvements shall be
constructedon a Unit or Home; no exteriorof a Home or Improvement shallbe repainted;no

landscaping,sign,or Improvements shallbe erected,removed, planted,or maintainedon a Unit;nor
shallany materialadditionto or any change, replacement,or alterationof the Improvements as

originallyconstructedby Declarant(visiblefrom the exteriorof the Home) be made untiltheplans
and specificationsshowing thenature,kind,shape,height,materials,floorplans,colorscheme, and
the locationof same shallhave been submittedto and approved in writingby the Committee. The
Committee shallalsohave therighttoretainand pay outsideconsultantsinrelationtotheexerciseof

any oftheCommittee's powers or dutieshereunder.

Section7. Procedure. In ordertoobtaintheapprovalof theCommittee, each Owner
shallobservethefollowing:

(a) Each applicantshallsubmit an applicationto the Committee with respectto

any proposed Improvement or materialchange in an existingImprovement, togetherwith the

requiredapplication(s)and/or other fees establishedby the Committee. The applicationsshall
includesuch informationas may be requiredby the applicationform adopted by the Committee.
The Committee may also require submission of samples of building materials and colors

proposed tobe used. At the time of such submissions,the applicantshall,ifrequested,submit to
the Committee such siteplans,plans,and specificationsforthe proposed Improvement, prepared
and stamped by a registeredFloridaarchitector residentialdesigner,landscaping and irrigation
plans prepared by a registeredlandscape architector designer showing allexistingtreesand
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major vegetationstands,and surfacewater drainageplans showing existingand proposed design
grades, contours relatingto the predetermined ground floor finishelevation,pool plans and

specifications,and the times scheduled for completion, all as reasonably specifiedby the
Committee.

(b) In the event the information submitted to the Committee is, in the
Committee's opinion,incomplete or insufficientin any manner, the Committee may requestand

require the submission of additionalor supplemental information. The Owner shall,within
fifteen(15)days thereafter,comply with therequest.

(c)No laterthan thirty(30) days afterreceiptof allinformationrequiredby the
Committee forfinalreview,the Committee shallapprove or deny the applicationin writing.The
Committee shallhave the rightto disapprove any plans and specificationswhich arenot suitable
or desirable,in the Committee's solediscretion,foraestheticor any otherreasons or to impose
qualificationsand conditions thereon. In approving or disapproving such plans and

specifications,the Committee shallconsiderthe suitabilityof the proposed Improvements, the
materials of which the Improvements are to be constructed,the site upon which the

Improvements are proposed to be erected,the harmony thereofwith the surrounding area,and

the effectthereof on adjacent or neighboring property. In the event the Committee failsto

respond within said thirty(30)-day period, the plans and specificationsshall be deemed

disapproved by the Committee.

(d) In the event thatthe Committee disapproves any plans and specifications,the

applicantmay request a rehearingby the Committee for additionalreview of the disapproved

plans and specifications.The meeting shalltakeplace no laterthan thirty(30) days afterwritten

request for such meeting is received by the Committee, unless applicantwaives this time

requirement in writing. The Committee shallmake a finalwrittendecisionno laterthan thirty
(30) days aftersuch meeting. In the event the Committee failsto provide such writtendecision

within saidthirty(30)days,theplans and specificationsshallbe deemed disapproved.

(e)Upon final disapproval, the applicant may appeal the decision of the
Committee to the Board within thirty(30) days of the Committee's written review and

disapproval(even ifthe members of the Board and Committee are the same). Review by the
Board shalltakeplace no laterthan thirty(30)days subsequent to the receiptby the Board of the

applicant'srequesttherefor. Ifthe Board failsto hold such a meeting within thirty(30) days
afterreceiptof request for such meeting, then the plans and specificationsshallbe deemed

disapproved. The Board shallmake a finaldecisionno laterthan sixty(60) days aftersuch

meeting. In the event the Board failstoprovide such writtendecisionwithin such sixty(60)days
aftersuch meeting, such plans and specificationsshallbe deemed disapproved. The decisionof
the Committee or,ifappealed,theBoard shallbe finaland binding upon the applicant,his,her or
itsheirs,legalrepresentatives,successors,and assigns.

(f) Construction of allImprovements shallbe completed within the time period
setforthinthe applicationand approved by the Committee.

Section8. Alterations.Any and allalterations,deletions,additions,and changes of

any type or nature whatsoever to then-existingImprovements or the plans or specifications
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previouslyapproved by theCommittee shallbe subjecttotheapprovalof theCommittee inthesame
manner as requiredforapprovaloforiginalplansand specifications.

Section9. Variances. The Associationor Committee shallhave thepower to grant
variances from any requirements set forthin thisDeclarationor in the ArchitecturalReview

Requirements,on a case by case basis,provided thatthe variancesought isreasonableand results
from a hardshipupon theapplicant.The grantingof a varianceshallnot nullifyor otherwiseaffect
the rightto requirestrictcompliance with the requirementssetforthhereinor in the Architectural
Review Requirements on any otheroccasion.

Section 10.Permits.The Owner issolelyresponsibleto obtainallrequiredbuilding
and otherpermitsfrom allgovernmentalauthoritieshavingjurisdiction.

Section 11.Constructionby Owners. In additionto the requirementssetforthin
Article X, Section 7, the following provisionsgovern constructionactivitiesby an Owner

("Approved Party")afterconsentoftheCommittee has been obtained:

(a) Each Approved Partyshalldeliverto the Committee copiesof allconstruction
and buildingpermits as and when receivedby the Approved Party. Each constructionsitein the

Community shall be maintained in a neat and orderly condition throughout construction.

Construction activitiesshallbe performed in a diligent,workmanlike, and continuous manner.

Roadways, canals, drainage inlets,preservation or conservation areas, easements, swales,
AssociationProperty,and othersuch areasin the Community shallbe kept clearof construction

vehicles,constructionmaterials,and debris at all times. Except as otherwise specifically

provided herein, no constructionoffice or trailershallbe kept in the Community and no

constructionmaterialsshallbe storedinthe Community subject,however, to such conditionsand

requirements as may be promulgated by the Committee. All refuseand debrisshallbe removed

or depositedin a dumpster on a dailybasis. No materialsshallbe depositedor permittedto be

deposited in any canal, lake or waterway or Association Property or other property in the

Community or be placed anywhere outsideof the Unit upon which the constructionis taking

place. No hazardous waste or toxic materialsshallbe stored,handled, or used, including,
without limitation,gasoline and petroleum products,except in compliance with allapplicable
federal,state,and localstatutes,regulations,and ordinances and shallnot be deposited in any
manner on, in,or within the constructionor adjacentproperty or waterways. All construction

activitiesshallcomply with the ArchitecturalReview Requirements. If a "Contractor" (as
hereinafterdefined)or Approved Party shallfailin any regard to comply with the requirements
of thisSection,the Committee may requirethatsuch Approved Partyor Contractorpost security
with the Associationin such form and amount deemed appropriateby the Committee in itssole
discretion.

(b) There shallbe provided to the Committee a list(name, address,telephone
number, and identityof contact person) of allcontractors,subcontractors,materialmen, and

suppliers(collectively,"Contractor" or "Contractors")and changes to the listas they occur

relatingto construction. Each Contractor and itsemployees shallutilizethose roadways and
entrancesinto the Community as are designatedby the Committee for constructionactivities.
The Committee shallhave the rightto requirethateach Contractor'semployees check-in atthe

designatedconstructionentrancesand to refuseentranceto persons and partieswhose names are
not registeredwith the Committee.
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(c) Each Approved Party is responsiblefor insuringcompliance with allterms
and conditionsof these provisionsand of the ArchitecturalReview Requirements by allof its

employees and Contractors. In the event of any violationof any of the terms or conditionsset
forthherein by any employee or Contractor and/or the continued refusalof any employee or
Contractorto comply with such terms and conditionsafterfive(5)days noticeand rightto cure,
the Committee shallhave, in additionto the other rightshereunder, the rightto prohibitthe

violatingemployee or Contractorfrom performing any furtherservicesinthe Community.

(d)When the physicalconstructionof any Home or otherImprovement isstarted,
such constructionshallbe performed diligentlyand completed within a reasonabletime. Iffor

any reason a Home is not completed within six (6) months from the commencement of

construction,as determined by Declarant or the Committee, then Declarant or the Committee

may, in itssole and absolutediscretion,afterten (10) days noticeto the Owner of the Home,
enter the Home and take such steps as necessary to correctany undesirablecondition. The
Owner of the Home willbe charged forthe coststhereofas a SpecificAssessment.

(e) If,during any constructionactivityon a Home or otherImprovement or atany
other time, any of the Association Property is damaged or destroyed, including,without

limitation,any streetlights,sidewalks,landscaping,streetsigns,or other Improvements located

thereon,the Approved Party shallbe liablefor allcostsincurredin repairingor replacingsuch

AssociationProperty,and thetotalcoststhereofshallbe assessedagainstthe Owner as a Specific
Assessment. The Associationreservesthe rightto collectfrom Approved Partiesor Contractors

a securitydeposit thatmay be applied to reduce damages to the Association Property which

might occur during the constructionof a Home or otherImprovement.

(f)The Committee may, from time to time, adopt standards governing the

performance or conduct of Approved Parties,Contractors,and theirrespectiveemployees within

the Community. Each Approved Party and Contractor shallcomply with such standardsand

cause itsrespectiveemployees to comply with same. The Committee may also promulgate

requirements to be insertedin allcontractsrelatingto constructionwithin the Community and
each Owner shallincludethe same therein.

(g)Notwithstanding anything herein to the contrary,the constructionof a Home
or Unit which isintended foruse a single-familyresidentialdwelling must containatleast2,500

square feetof livingarea.

Section 12.Inspection. There is specificallyreservedto the Associationand the

Committee, and toany agentor member of eitherof them, therightof entryand inspectionupon any
portionof the Community forthe purpose of determiningwhether thereexistsany violationof the
terms of any approvalgiven by theAssociationor theCommittee or of theterms of thisDeclaration
or theArchitecturalReview Requirements.

Section 13.Violation. Ifany Improvement shallbe constructedor alteredwithout

priorwrittenapproval,or in a manner which failsto conform with the approval granted,the

Approved Partyshall,upon demand oftheAssociationor theCommittee, cause such Improvement to
be removed or restoreduntilapproval is obtained or in order to comply with the plans and

specificationsoriginallyapproved. The Approved Partyshallbe liableforthepayment of allcostsof
and associatedwith effectingsuch removal orrestoration,including,withoutlimitation,alllegalfees,
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incurredby theAssociationor Committee. The costsshallbe deemed a SpecificAssessment and be
enforceablepursuanttotheprovisionsofthisDeclaration.The Committee and/ortheAssociationare

specificallyempowered to enforce,atlaw or in equity,the architecturaland landscapingprovisions
ofthisDeclarationand theArchitecturalReview Requirements.

Section 14.Court Costs. In the event itbecomes necessaryto resortto litigationto
determinetheproprietyof any constructedImprovement or to cause theremoval of any unapproved
Improvement, theAssociationand/orCommittee shallbe entitledtorecoveralllegalfeesincurredin
connectiontherewith.

Section 15.Certificate.In the event that any Owner failsto comply with the

provisionscontainedin thisDeclaration,the ArchitecturalReview Requirements or otherrulesand

regulationspromulgated by theCommittee or theAssociation,theAssociationand/ortheCommittee

may, in additionto allotherremedies containedherein,record a Certificateof Non-Compliance
againstthe Home or Homes statingthatthe Improvements on the Home or Unit failto meet the

requirements of thisDeclarationand that the Home or Unit is subjectto furtherenforcement
remedies.

Section 16.Certificateof Compliance. Priorto the occupancy of any Improvement
constructedor erectedon any Unit by a person or entityotherthan Declarantor itsdesignees,the
Owner thereofshallobtain a Certificateof Compliance from the Committee certifyingthatthe
Owner has complied with therequirementssetforthherein.The Committee may, from time totime,

delegateto a member or members of the Committee theresponsibilityforissuingthe Certificateof

Compliance.

Section 17.Exemption. Notwithstanding anything contained herein or in the
ArchitecturalReview Requirements to the contrary,any Improvements of any naturemade or to be
made by Declarantor itsnominees, including,withoutlimitation,Improvements made or tobe made
totheAssociationPropertyor any Home or Unit,shallnotbe subjecttothereview oftheCommittee,
theAssociation,ortheprovisionsoftheArchitecturalReview Requirements.

Section 18.Exculpation. Declarant,the Association,the directorsor officersof the

Association,theCommittee, themembers of theCommittee, or any person actingon behalfof any of

them, shallnot be liablefor any costsor damages incurredby any Owner or any other party
whatsoever due to any mistakesinjudgment, negligence,or any actionor omissionof Declarant,the

Association,theCommittee, or theirmembers, officers,or directors,inconnectionwith theapproval
or disapprovalof plans and specificationsor the exerciseof any otherrightsor powers setforthin
thisArticleIX. Each Owner, by acceptanceof a deed to a Home and/orUnit,agrees,individually
and on behalfof itsheirs,successors,and assigns,thathe,she or itshallnot bringany actionor suit

againstDeclarant,the Association,or theirrespectivedirectorsor officers,the Committee or the
members oftheCommittee, or theirrespectiveagentstorecoverany damages caused by or relatedto
the actionsofDeclarant,theAssociation,or theCommittee, or theirrespectivemembers, officers,or
directorsin connection with the provisionsof thisArticleIX. The Associationdoes hereby
indemnify,defend,and hold Declarant,the Committee, and each of theirmembers, officers,and
directorsharmless from and againstallcosts,expenses,and liabilities,including,withoutlimitation,
legalfees,of allnatureresultingfrom the actsof the Owners, the Association,the Committee, or
theirmembers, officersand directors.Declarant,the Association,itsdirectorsor officers,the
Committee or itsmembers, or any person actingon behalfof any of them, shallnot be responsible
forany defectsinany plansor specificationsor thefailureof same tocomply with applicablelaws or
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code nor forany defectsin any Improvements constructedpursuantthereto.Each partysubmitting
plans and specificationsforapprovalshallbe solelyresponsibleforthe sufficiencythereofand for
thequalityof constructionperformed pursuantthereto.By way of example, and not of limitation,the

approvalof hurricaneshuttersshallnot be deemed an endorsement or guaranteeof the effectiveness
of such hurricaneshutters.

Notwithstandinganythinghereinto the contrary,thissectionisnot intended
to limitor alterthe expressrights,obligationsand terms which areexpresslyenumerated in Article
XX hereinas well as any County ordinancerelatedto gated communities,but only to the limited
extentprovided in such ArticleXX or ordinance,and only to the extentsame are applicableto this

Community.

ARTICLE X

INSURANCE AND CASUALTY LOSSES

Section1. AssociationInsurance. The Association,actingthrough itsBoard or itsduly
authorizedagent,shallobtainblanket"all-risk"propertyinsurance,ifreasonablyavailable,forall
insurableimprovements on the Common Area and on other portionsof the Area of Common

Responsibilityto the extent that it has assumed responsibilityfor maintenance, repairand/or

replacement in the event of a loss. The Associationshallhave the authorityto and interestin

insuringany privatelyor publiclyowned propertyforwhich the Associationhas maintenance or

repairresponsibility.Such propertyshallinclude,by way of illustrationand not limitation,any
insurableimprovements on or relatedto parks,rights-of-way,medians, easements and walkways
which the Associationis obligatedto maintain. If blanket "all-risk"coverage is not generally
availableatreasonablecost,then theAssociationshallobtainfireand extended coverage,including
coverage forvandalism and maliciousmischief.The faceamount of thepolicyshallbe sufficientto
cover the fullreplacementcostof the insuredproperty.The costof such any insuranceshallbe a
Common Expense to be allocatedamong allUnits subjectto assessmentas partof the annualBase
Assessment. Such coverage may be in such form as the Board of Directorsdeems appropriate.
Premiums forallinsuranceon theArea of Common Responsibilityshallbe Common Expenses and
shallbe includedintheBase Assessment.

The policiesmay containa reasonabledeductiblewhich shallnotbe subtractedfrom theface
amount of thepolicyin determiningwhether theinsuranceatleastequalstherequiredcoverage. In
the event of an insuredloss,the deductibleshallbe treatedas a Common Expense in the same
manner as the premiums forthe applicableinsurancecoverage. However, ifthe Board reasonably
determines,afternoticeand an opportunityto be heard in accordance with Section 4.23 of the

Bylaws, thatthe lossisthe resultof the negligenceor willfulconduct of one or more Owners or

occupants,thentheBoard may specificallyassessthefullamount of such deductibleagainsttheUnit
of such Owner or occupant,pursuanttoArticleVIII,Section4.

Allinsurancecoverageobtainedby theAssociationshall:

(a) be writtenwith a company authorizedto do businessinFloridawhich holdsa
Best'sratingof A or betterand isassigneda financialsizecategoryof IX or largeras establishedby
A.M. Best Company, Inc.,ifreasonablyavailableor,ifnot available,the most nearlyequivalent
ratingwhich isavailable;
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(b) be writteninthename of theAssociationas trusteeforthebenefitedparties.
Policieson theCommon Area shallbe forthebenefitoftheAssociationand itsMembers;

(c) vestin theBoard exclusiveauthorityto adjustlosses;provided,however, no

mortgagee having an interestin such lossesmay be prohibitedfrom participatingin the settlement

negotiations,ifany,relatedtotheloss;

(d) not be brought into contributionwith insurancepurchased by individual

Owners, occupantsortheirmortgagees;and

(e) have an inflationguard endorsement,ifreasonablyavailable.Ifthe policy
containsa co-insuranceclause,itshallalsohave an agreed amount endorsement. The Association
shallarrangeforan annualreview of the sufficiencyof insurancecoverageby one or more qualified
persons,atleastone of whom must be intherealestateindustryand familiarwith constructioninthe

County area.

The Board shalluse reasonableeffortsto secureinsurancepoliciescontainingendorsements
that:

(a) waive subrogationas to any claimsagainsttheAssociation'sBoard, officers,

employees and itsmanager, theOwners and theirtenants,servants,agentsand guests;

(b) waive theinsurer'srightstorepairand reconstructinsteadofpaying cash;

(c) precludecancellation,invalidation,suspensionor non-renewal by the insurer
on account of any one or more individualOwners, or on accountof any curabledefector violation
without priorwrittendemand to the Associationto cure the defector violationand allowance of a
reasonabletime tocure;

(d) exclude individualOwners' policiesfrom considerationunder any "other
insurance"clause;and

(e) requireatleastthirty(30)days priorwrittennoticeto theAssociationof any
cancellation,substantialmodificationornon-renewal.

The Associationshallalsoobtain,as a Common Expense, worker's compensation insurance
and employer's liabilityinsurance,ifand to the extentrequiredby law, directors'and officers'

liabilitycoverage,ifreasonablyavailable,and floodinsurance,ifadvisable.

The Associationalso shallobtain,as a Common Expense, a fidelitybond or bonds, if

generallyavailableat reasonablecost,covering allpersons responsiblefor handling Association
funds. The Board shalldeterminethe amount of fidelitycoverage in itsbestbusinessjudgment but,
ifreasonablyavailable,shallsecurecoverageequaltonotlessthanone-sixth(1/6)oftheannualBase
Assessments on allUnitsplusreserveson hand. Bonds shallcontaina waiver of alldefenses,based

upon the exclusionof persons servingwithout compensation,and shallrequireat leastthirty(30)
days' priorwrittennoticeto the Associationof any cancellation,substantialmodificationor non-
renewal.

Notwithstandinganythinghereinto thecontrary,thissectionisnot intendedto limitor alter
the expressrights,obligationsand terms which are expresslyenumerated in ArticleXX hereinas
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wellas any County ordinancerelatedtogatedcommunities,butonlytothelimitedextentprovidedin
such ArticleXX or ordinance,and onlytotheextentsame areapplicabletothisCommunity.

Section2. Owners Insurance.By virtueof takingtitleto a Unit,each Owner covenantsand

agreeswith allotherOwners and with theAssociationto carryblanket"all-risk"propertyinsurance
on itsUnit(s)and structuresthereon,providingfullreplacement cost coverage lessa reasonable

deductible,unlesstheAssociationcarriessuch insurance(which itisnot obligatedtodo hereunder).

Section3. Requirement to Reconstructor Demolish Unit. In the event that any Unit is

destroyedby fireor othercasualty,theOwner of such Unit shalldo one of thefollowing:commence
reconstructionand/orrepairof the Unit ("RequiredRepair"),or tearthe Unit down, remove allthe

debris,and resod and landscape as requiredby the ArchitecturalReview Committee ("Required
Demolition"). Ifan Owner electsto perform the Required Repair,such work must be completed
withinsix(6)months from the dateof thecasualtyor such longerperiodof time establishedby the
Board in itssolediscretion.Ifan Owner electstoperform theRequired Repair,such reconstruction
and/orrepairmust be performed ina continuous,diligentand timelymanner. The Associationand/or
theArchitecturalReview Committee shallhave therightto inspecttheprogressof allreconstruction
and/orrepairwork. Without limitingany otherprovisionof thisDeclarationor the powers of the

Association,the Associationshallhave the rightto bringan actionagainstany Owner who failsto

comply with the foregoingrequirements.Each Owner acknowledges thattheissuanceof a building
permit or demolitionpermit shallin no way be deemed to satisfythe requirementssetforthherein,
which are independentof,and in additionto,any requirementsforcompletion of work or progress
requirementssetforthinapplicablestatutes,zoning codes,and/orbuildingcodes.

The standardfor any Required Repair,Required Demolition or otherwork

performed pursuantto thisSectionshallbe in accordancewith ArchitecturalReview Requirements
and any otherstandardsestablishedby theAssociation.

Section4. Damage and DestructionintheCommunity.

(a) Immediately afterdamage or destructionto allor any partof the Community
covered by insurancewrittenin thename of theAssociation,theBoard or itsduly authorizedagent
shallfileand adjustallinsuranceclaims and obtainreliableand detailedestimatesof the cost of

repairor reconstruction.Repair or reconstruction,as used in thisparagraph,means repairingor

restoringthepropertyto substantiallytheconditioninwhich itexistedpriortothedamage, allowing
forchanges or improvements necessitatedby changes inapplicablebuildingcodes.

(b) To theextentpermittedby law,any damage toor destructionof theCommon
Area shallbe repairedor reconstructedunlesstheMembers representingatleastseventyfivepercent
(75%) of thetotalClass"A" votesintheAssociation,and theDeclarant,so long as Declarantowns a

Unit,decidewithinsixty(60)days afterthelossnottorepairorreconstruct.

Ifeitherthe insuranceproceeds or reliableand detailedestimatesof the cost of repairor

reconstruction,or both,arenot availableto theAssociationwithinsuch sixty(60)day period,then
theperiodshallbe extendeduntilsuch fundsor informationareavailable.However, such extension
shallnot exceed sixty(60) additionaldays. No mortgagee shallhave the rightto participatein the
determinationof whether the damage or destructionto the Common Area shallbe repairedor
reconstructed.
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(c) Ifdeterminedinthemanner describedabove thatthedamage or destructionto
the Common Area shallnot be repairedor reconstructedand no alternativeimprovements are
authorized,the affectedpropertyshallbe clearedof alldebrisand ruinsand maintained by the

Association,in a neat and attractive,landscaped conditionconsistentwith the Community-Wide
Standard.

(d) Notwithstanding anything herein to the contrary,this section is not
intended to limitor alterthe express rights,obligationsand terms relatedto the infrastructure
which are expresslyenumerated in ArticleXX hereinas well as any County ordinance relatedto

gated communities, but only to the limitedextentprovided in such ArticleXX or ordinance,and

only to the extentsame areapplicabletothisCommunity.

Section5. Disbursement of Proceeds. Any insuranceproceeds remaining afterpaying the
costsof repairor reconstruction,or aftersuch settlementas isnecessaryand appropriate,shallbe
retainedby and forthebenefitoftheAssociationand placedina capitalimprovements account.This
isa covenant forthe benefitof mortgagees and may be enforcedby the mortgagee of any affected
Unit.

Section6. Repair and Reconstruction.Ifinsuranceproceedsareinsufficienttocoverthecosts
of repairor reconstruction,theBoard of Directorsshall,withouta vote of theMembers, levySpecial
Assessments againstthoseUnit Owners responsibleforthe premiums forthe applicableinsurance

coverageunder ArticleVIII,Section3 above.

Section7. Owner's InsuranceRequirements forany Constructionor Renovation. Prior
to the commencement of and during the performance of any construction,remodeling,repairsor

improvements, includingtheinstallationof a swimming pool or spa ("Work") on a Unit,theOwner

upon which theWork isbeing undertakenshallkeep and maintain,or cause itsgeneralcontractorto

keep and maintain,and providethe Associationwith evidencethatOwner or the generalcontractor
of Owner has obtained,the followinginsurancewith the Association,the Declarantand the other
Owners totheextentany oftheforegoinghas an insurableinterest,astheprimary insuredparties:

(a)worker's compensation insurancein minimum statutoryamounts, as required
by applicablelaw, as itmay existfrom time to time, and employer's liabilityinsurance in the
amount of not lessthan Five Hundred Thousand Dollars($500,000) foreach accident/disease;

(b) comprehensive commercial generalliabilityinsurancecovering alloperations
by or on behalfof the generalcontractor,which shallcontainthefollowingcoverages:

(i) premisesand operations;

(ii) productsand completed operations;

(iii) contractualliability;

(iv) broad form propertydamage (includingcompleted operations);

(v) explosion,collapse,and underground hazards;and

(vi) personalinjuryliability.
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The policy forgeneralliabilityinsuranceshallbe endorsed to provide that
each of the aforementioned coverages shallapply in totalto thisjobsiteonly and by specific
endorsement (perprojectlimit). The policymust listboth theAssociationand the Declarantas an
additionalinsured.

(c) each of the above coverages shallhave the following minimum limitsof

liability:

(i) Two Million Dollars ($2,000,000)for each occurrence for bodily
injuryand propertydamage; and

(ii) Two MillionDollars($2,000,000)in the aggregateforproductsand

completed operations(which coverage shallcontinueto be provided and maintained for a period
followingfinalcompletionof theWork up totheterminationof thestatuteof limitationsprovidedin
Section95.11,FloridaStatutes).

(d) "allrisk"builder'sriskinsurancein an amount equal to one hundred percent
(100%) of the fullreplacement costof the Work to be completed, includingmaterialsdelivered,
and improvements. The policy shallincludecoverage on an "allrisk"basis,including,but not

limitedto,coverage againstfire,collapse,lightening,wind damage, hail,explosion,theft,riot,
civilcommotion and vehicles. Coverage must include allmaterials,supplies,and equipment
owned by the Owner thatareintended forspecificinstallationin the applicableUnit,while such

materials,supplies,and equipment arelocatedon the Condominium Property,in transit,or while

temporarilylocatedaway from the Condominium Property forthepurpose of repair,adjustment,
or storageattheriskof theinsuredparty.

(e) Any automobile liabilityinsurancein statutoryamounts forbodily injuryand

propertydamage combined.

(f) Each contractormust be licensed,bonded and insured,and provide evidence
of same to the Associationpriorto the commencement of any Work. Furthermore, each Owner,

by acceptance ofa deed to hisor her Unit,hereby indemnifiesthe Declarant,theAssociationand

any management agent harmless from and against any damages, claims, losses and liability
resultingfrom any Work initiatedby the Owner.

ARTICLE XI

CONDEMNATION

Section1. General. Ifany partoftheCommon Area shallbe taken(orconveyed inlieuof and
under threatof condemnation by theBoard actingon thewrittendirectionof Members representing
at leastsixtyseven percent (67%) of the totalClass "A" votes in the Associationand of the

Declarant,as long as the Declarant owns any Property)by any authorityhaving the power of
condemnation or eminent domain, each Owner shallbe entitledto writtennotice.The award made
for such taking shallbe payable to the Associationas trusteefor allOwners to be disbursedas
follows:

Ifthe takinginvolvesa portionof the Common Area on which improvements have been

constructed,the Associationshallrestoreor replacesuch improvements on the remaining land
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includedintheCommon Area totheextentavailable,unlesswithinsixty(60)days aftersuch taking
the Declarant,so long as the Declarant owns any property in the Community, and Members

representingatleastseventyfivepercent(75%) of thetotalClass"A" votesintheAssociation,shall
otherwiseagree. Any such constructionshallbe in accordancewith plansapproved by the Board.
The provisionsofArticleX, Sections3 and 4,regardingfundsfortherepairofdamage or destruction
shallapply.

Ifthe takingdoes not involveany improvements on the Common Area, or ifa decisionis
made not to repairor restore,or ifnet funds remain afterany such restorationor replacement is

complete, then such award or net funds shallbe disbursedto the Associationand used for such

purposesastheBoard shalldetermine.

Notwithstanding anything herein to the contrary,thissectionisnot intended to limitor

alterthe express rights,obligationsand terms relatedto the infrastructurewhich are expressly
enumerated in ArticleXX hereinas well as any County ordinance relatedto gated communities,
but only to the limitedextentprovided in such ArticleXX or ordinance,and only to the extent

same areapplicableto thisCommunity.

ARTICLE XII

USE RESTRICTIONS

Section1. ResidentialUse. Subjectto the Declarant'srightssetforthherein,no commercial

use of a Unit which shallbe inconsistentwith applicablezoning laws and regulationsshallbe

permittedunlessapproved by theBoard ofDirectorsinwriting.

Section2. Nuisances. No activityshallbe permittedto existor operate in a Unit which

constitutesa nuisance or is detrimentalto the Community or to any other Unit within the

Community. No Owner or residentof a Unit may make or permit any disturbingnoises,as

determined by the Board of Directors,whether made by himself,hisor her family,friends,guests,

petsor employees,nor may he do or permittobe done anythingby such personsthatwould interfere

with the rights,comfortsor otherconveniencesof otherresidents.No person may play or sufferto

be played any musical instrument,stereo,phonograph, radioor televisionsetinhisor her Unit or in

or about the Community ifthe same shallin any manner disturbor annoy the otherresidentsor

Owners intheCommunity.

Section3. Unlawful Use. The Associationand the Owners shallcomply with allapplicable
laws, zoning ordinances,orders,rules,regulationsor requirementsof any governmental agency
relatingtotheCommunity.

Section4. Insurance.No Owner shallpermitanythingto be done or kept in or on hisUnit or
the Common Area which increasestherateof insurance,or resultsinthe cancellationof insurance,
on theCommon Area.

Section5. Pets. No household pets shallbe permitted by Owners in a Unit except in
accordance with the pet behavior criteriaestablishedin the Rules and Regulations for the
Association.Furthermore,allpermittedpetsmust be containedintheOwner's Unit and shallnot be

permittedto roam free.Further,allpermittedpetsmust be leashedatalltimeswhen not locatedin
the Unit and may be walked only in designatedareas. No goats,chickens,pigeons or any other
obnoxious animals,fowl or reptilesshallbe kept or permittedto be kept. Commercial activities
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involvingpets shallnot be allowed. Pets of Owners or occupants shallbe limitedto a reasonable
number as determinedby theAssociationinitssoleand absolutediscretion.The abilitytokeep a pet
isa privilege,not a right.If,intheopinionof theBoard, any petbecomes a sourceof unreasonable

annoyance to others,or the owner of the pet failsor refusesto comply with theserestrictions,the

owner, upon writtennotice,may be requiredtoremove thepetfrom theCommunity.

Section6. @ns. No sign,advertisementor noticeof any type or naturewhatsoever may be
erected or displayedupon any Unit (includingin any window), and/or Common Area unless

expressedpriorwrittenapprovalof the size,shape,contentand locationhas been obtainedfrom the
Board of Directors,which approval may be withheld in itsdiscretion. Notwithstanding the

foregoing,theDeclarantshallbe permittedtopostand displayadvertisingsignson thePropertyand
the Board of Directorsmay erectreasonableand appropriatesignson any portionof the Common
Area. Additionally,no Unit Owner may hold an "open house" withoutfirstobtainingtheapprovalof
theBoard ofDirectors.

Section7. ExteriorLighting.Except as may be installedinitiallyby Declarant,no spotlights,
seasonaland specialeffectlighting,floodlightsor similarhigh intensitylightingshallbe placed or
utilizedupon any Unit which in any way willallow lightto be reflectedon any otherUnit or the

improvements thereon or upon the Common Area, or any part thereofwithout the priorwritten

approvalof the Committee and in accordance with the ArchitecturalReview Requirements. Low

intensitylightingwhich does notdisturbtheOwners or otheroccupantsshallbe permitted.

Section8. TrafficHazards. Nothing shallbe erected,constructed,plantedor otherwiseplaced
in the Community subsequent to the initialconstructionof improvements in the Community by
Declarantwhich createsa traffichazard or blocks the visionof motoristsupon any of the streets,
roadsor intersectionsoftheCommunity.

Section9. ServiceYards. All garbagereceptacles,gas meters,airconditioning,heating,pool
equipment,materialsand supplies,and otherequipment placedor storedoutsidemust be concealed
from view from roads and adjacentCommunity in accordance with the ArchitecturalReview

Requirements. No Unit Owner may erectany structureor improvement thatwilldeny or impede the
Association'saccesstotheUnit Owner's yard.

Section10.Antennas, Other Devices. Except as permittedby law, and except as may be
installedinitiallyby Declarant,no exteriorradioor televisionantenna,satellitedishor otherreceiver

transmittingdeviceor any similarexteriorstructureor apparatusmay be erectedormaintainedunless

approved by theCommittee, pursuanttotheArchitecturalReview Requirements;provided,however,
each Owner may maintain a satellitedish provided the satellitedish complies with location

guidelinesadoptedby theCommittee.

Section11.Temporary Structures.No temporary structure,such as a trailer,tent,shack,barn,
shed or otheroutbuildingshallbe permittedatany time,otherthan:

(a) Temporary structuresduringtheperiodof actualconstruction;and

(b) Tents or othertemporary structuresforuse duringsocialfunctions.

Section12.Water Supply and Sewerage. No septictanks shallbe permitted(exceptforthe
initialtemporary salesand constructiontrailers)withintheCommunity. No wellsshallbe installed,
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unlesspermittedby theCommittee pursuanttotheArchitecturalReview Requirements and provided
theUnit Owner obtainsallgovernmentalapprovals.

Section13.Fuel StorageTanks. No fuelor gas storagetanksshallbe permitted;however, an
Owner may keep and maintain a small gas tank (notin excess of 20 gallons)for gas barbecues,
fireplacesand hot tubs,provided they are maintainedin accordancewith the ArchitecturalReview

Requirements.

Section14.Parking and Garages. Owners shallpark only in theirgarages,in the driveways
servicingtheirUnit,or inappropriateparkingspacesdesignatedby theBoard. Garage doors shallbe

kept closedexceptwhen automobilesare enteringor leavingthe garage. Only the number of cars

exceeding occupied garage spaces shallbe parked on the driveway. Cars parked in the driveway
shallbe parked such thattheyarenotblockingthesidewalk.

Section15.Soliciting.Solicitingisstrictlyforbiddenwithinthe Community. Owners should

notifytheAssociationifa solicitorappears,and appropriateactionwillbe taken.

Section16.Trees and Plantings. Pursuant to the ArchitecturalReview Requirements, but

exceptingany landscapingas may be put in placeinitiallyby Declarant,no treesor otherplantings
shallbe cut,removed or added withoutapprovalof the Committee, nor shallany Unit Owner alter
the landscaping,plantbeddings (includingmulch or any substitutetherefore)or modify the swales
withoutthe approvalof the Committee. Upon violationof thisprovision,theAssociationmaintains
the rightto enterintoand upon the Unit and itsappurtenantlotand remove and/or replacethe

unapproved article(s),which costshallbe assessedagainsttheOwner as a SpecificAssessment.

Section17.Fences,Enclosuresand Walls;Clotheslines.Except asmay be installedinitiallyby
Declarant,no fences,screens(includingpool screens)and/or enclosures(includingfrontor rear

screening/enclosuresof any kind),pergolas,invisiblepet fencesor walls shallbe erectedunlessin

accordance with the ArchitecturalReview Requirements and only upon consentby the Committee.

Furthermore,Unit Owners shallnot erector maintainany clotheslines,withoutthewrittenconsentof
theBoard of Directors.Upon violationof thisprovision,theAssociationmaintainstherightto enter
intoand upon the Unit and itsappurtenantlotand remove and/orreplacetheunapproved article(s),
which costshallbe assessedagainsttheOwner as a SpecificAssessment.

Section18.Motor Vehicles,Trailers,Etc. Recreationalvehicles,includingbut not limitedto

boats,watercrafts,motorcycles,boattrailers,golfcarts,mobile homes, trailers(eitherwith orwithout

wheels),motor homes, vans over fourteen(14) feetin length,tractors,trucksin excess of three-
fourths(3/4)ton,all-terrainvehicles,commercial vehiclesof any type,campers,motorizedcampers,
motorized go-carts,motorized skateboards,scootersor any otherrelatedtransportationdevicemay
only be storedoutsideor on any Unit a maximum of 8 hoursbut not over night,unlessfullygaraged.
Moreover, no recreationalvehicleshallbe parked on any portionof the Common Area unlesssuch
areasare specificallydesignatedforrecreationalparking. The Associationmay make reasonable
rules regarding the use of motorized skateboards,mopeds, scootersand motorcycles in the

Community. No Owner or otheroccupant of theCommunity shallrepairor restoreany vehicleof

any kind upon or withinthe Community, exceptforemergency repairsand then only to the extent

necessaryto enablethemovement thereofto a properrepairfacility.Vehiclesshallbe parked only
withinUnitson paved surfacesand shallnotblock sidewalksor bikepathsand theUnit Owners must

park theirmotorcycles,motorized skateboards,scootersand car(s)in the garage when not in use.

Parkingby Owners withinstreetrights-of-wayisprohibitedand theAssociationisauthorizedtotow
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vehiclesparked in violationhereof Overnightparkingin streetrights-of-wayby non-Owners shall
be prohibited.

Section19.RecreationEquipment. All basketballcourts,backboards,volleyballnets,swing
sets,sandboxes and otheroutdoorrecreationalequipment shallbe installed,maintainedor used only
in accordancewith the ArchitecturalReview Requirements,and approved by the Committee and no

portablebasketballhoop may be leftoutsideovernight.

Section20.Lawns and Landscaping. Any changes toa Unit'syard,landscaping,shrubberyand

any flora(includingthe replacement,removal or additionof flora,plantingsor modificationof

swales)to be performed by an Owner with respectto the Owner's Unit or lotappurtenantthereto
must be approved by the ArchitecturalReview Committee. Further,except as may be installed

initiallyby Declarant,no gravel,blacktopor paved parkingstripsshallbe installedor maintainedby
any Owner adjacentto and alongthestreet.No trash,debrisor refusepileshallbe placedor remain
on a Unit.

Section21.Subdivision. No Unit shallbe furthersubdivided except upon express written
consentof the Board of Directorsof theAssociation,and in accordancewith applicablesubdivision

regulations.

Section22.ConservationAreas. No person may alterthe ConservationAreas, includingbut
not limitedto allwetlands and upland bufferareas,from theirnaturaland/orpermittedcondition;

provided,however, the Associationand Declarantmay remove allexoticor nuisancevegetationas

permittedunder SJRWMD permitpertainingtotheCommunity, or restoreany ConservationArea as
setforthin any restorationplan containedin a conservationeasement createdforthe Conservation
Areas. Exoticvegetationmay include,but isnot limitedto,mealeuca, Brazilianpepper,Australian

pine,Japanese climbing fernor any otherspeciescurrentlylistedby the FloridaExotic Pest Plant
Council.Nuisance vegetationmay includecattails,primrosewillow and grapevine.

Section23.Leases. In ordertomaintaina community of congenialOwners who arefinancially
responsibleand thusprotectthevalueoftheUnits,theleasingand rentalofUnitsby any Owner shall
be subjecttothe followingprovision,which provisioneach Unit Owner covenantstoobserve:(i)no
Owner may leasehisor herresidencefora periodlessthanninety(90)days withoutthepriorwritten

approvalof theBoard, which approvalissubjecttotheBoard's soleand absolutediscretion;(ii)the
Unit Owner must firstsubmit to the Board a copy of the fullyexecuted leaseforitsapproval,to
determine whether the term iscorrect;(iii)the leasemust specificallystatethatthe tenantletsthe
Unit subjectto the terms and conditionsof thisDeclarationand thatifthe Unit Owner becomes

delinquentin paying any monetary obligationdue to the Association,the Associationmay demand
thatthetenantpay totheAssociationthefuturemonetary obligationsrelatedtotheUnit.The demand
iscontinuingin nature,and upon demand, thetenantmust continuetopay themonetary obligations
untiltheAssociationreleasesthetenantorthetenantdiscontinuestenancyintheUnit.

Notwithstandingthe above,theAssociationisentitledto exerciseany and all
otherremedies atlaw or in equityas againsttheUnit Owner or thetenant.The tenantdoes not,by
virtueof payment of monetary obligations,have any of the rightsof a Unit Owner to vote in any
electionortoexamine thebooks and recordsoftheAssociation.

Section24.Window Treatments. All window coveringsshallbe linedwith white or off-white

liningon thesideexposed tothepublic,unlessotherwiseapproved by theBoard of Directors.
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Section25.HurricaneShutters.Any hurricaneshuttersor otherprotectivedevicesvisiblefrom
the outsideof a Unit shallbe of a type approved inwritingby theArchitecturalReview Committee.
Hurricane shuttersmay not be leftclosed for any extended period beyond the time needed for
hurricaneprotection.Any approved hurricaneshuttersmay be installedor closedup five(5)days
priortotheexpectedarrivalofa hurricaneand must be removed or opened withinfive(5)days after
the end of a hurricanewatch or warning or as the Board may determine otherwise.Except as the
Board may otherwisedecide,shuttersmay not be closedatany time otherthan a storm event.Any
approvalby theCommittee shallnot be deemed as an endorsement of the effectivenessof hurricane
shutters.

The followingspecificrestrictionsapplytoeach ofthehurricaneshutterslistedbelow:

1.Clearhurricaneshuttersareapproved forallwindows, entrydoors,slidingglassand
French doors.These aretheonly shuttersapproved tobe on theUnit throughout
hurricaneseason(typicallyJune 1stthroughNovember 30th).

2.Rolldown hurricaneshuttersareapproved forallwindows, entrydoors,slidingglass
and French doors.

3.Galvanized steelshuttersareapproved forallwindows, entrydoors,slidingglassand
French doors.All shuttersmust be fullyinstalled,includingallslatsinplaceand all
such openingscoveredduringa storm eventreferencedabove.

4.Accordion typeshuttersmay be installedbut areonly approved forwindows and doors
on thelanaiareaintherear,thesidesof a Unit,orcourtyardareaoftheUnit.
Accordion typeshuttersarenotpermittedinthefrontoftheUnit.

5.No otherhurricaneshuttersarepermittedwithoutCommittee approval.

6.A Unit Owner or occupantwho planstobe absentduringallor any portionof a

hurricaneseasonas definedabove must preparetheirUnit priortotheirdepartureby
designatinga responsiblefirmor individualtocarefortheirUnit shoulda hurricane
threatentheUnit or shouldtheUnit sufferhurricanedamage. A Unit Owner must
furnishtheAssociationwith thenames of such firmor individualpriortoany storm
event.

Section26.G.aragee_All garage doors must be closedwhen not in use. No Unit Owner may
converthisor hergaragetolivingspace,an officeorworkshop.

Section27.DeclarantExemption. The provisionsof thisArticleareintendedtorestrictcertain
uses that may be harmful or affectthe ambience or aestheticappeal of the Community to be
constructedby Declarant. The restrictionsarenot intendedto prohibitDeclarantfrom performing
such work as may be necessaryinthecompletionof thework intheCommunity. The restrictionsof
thisArticleshallthereforenot be bindingupon Declarantin the performance of any of the work

requiredinordertocomplete constructionoftheCommunity.
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ARTICLE XIII

DECLARANT'S RIGHTS

Section1. Declarant'sRights. The Declarantand itssuccessorsor assignswillundertakethe
work of constructingUnits and relatedamenitieson the Units and improvements on the Common
Areas. The completionof thatwork and thesale,rentaland otherdisposalof Unitsisessentialtothe
establishmentand welfare of the Community as a community. As used in thisSection and its

subparagraphs,the words "itssuccessorsor assigns"specificallydo not include purchasersof

completed Units. In orderthatsaidwork may be completed and the Community establishedas a

fullyoccupied Community as rapidlyas possible,no Owner or theAssociationshalldo anythingto
interferewith theDeclarant'sactivities.Without limitingthegeneralityof the foregoing,nothingin
thisDeclarationor theArticlesor Bylaws shallbe understoodor construedto:

(a) Preventthe Declarant,itssuccessorsor assigns,or itsor theircontractorsor

subcontractors,from doing on any propertyowned by them or on any Common Areas whatever they
determine to be necessaryor advisablein connectionwith the completion of saidwork, including
without limitation,the alterationof itsconstructionplans and designs as the Declarant deems
advisableinthecourseof development (allmodels or sketchesshowing plansforfuturedevelopment
of the Community may be modified by the Declarantat any time and from time to time,without

notice;or

(b) Prevent the Declarant,itssuccessorsor assigns,or itsor theircontractors,
subcontractorsor representatives,from erecting,constructingand maintaining on any property
owned or controlledby theDeclarantor on any Common Areas,or itssuccessorsor assignsor itsor

theircontractorsor subcontractors,such structuresasmay be reasonablynecessaryfortheconduct of

itsor theirbusinessof completing saidwork and establishingthe Community as a Community and

disposingofthesame by sale,leaseor otherwise;or

(c) Preventthe Declarant,itssuccessorsor assigns,or itsor theircontractorsor
subcontractorsor representatives,from conducting on any property owned or controlledby the

Declarantor itssuccessorsor assigns,itsor theirbusinessof developing,subdividing,gradingand

constructingimprovements withintheCommunity and of disposingof Unitsthereinby sale,leaseor

otherwise;or

(d) Preventthe Declarant,itssuccessorsor assigns,from determiningin itssole
discretionthenatureof any typeof improvements tobe constructedaspartoftheCommunity.

Notwithstandingany provisionsto the contraryherein,the Declarantexpresslyreservesthe

rightto retainone or more Units intheCommunity as a guesthouse,tobe used and enjoyed by the

Declarant,itsaffiliates,employees, invitees,and licenseesfor any lawful purpose togetherwith
access to and use of allCommon Areas. Any or allof the specialrightsand obligationsof the
Declarantmay be transferredtootherparties,providedthatthetransfershallnotreducean obligation
nor enlargea rightbeyond thatcontainedherein,and provided further,no such transfershallbe
effectiveunlessitisin a writteninstrumentsignedby the Declarantand duly recordedinthePublic
Records of the County. Nothing in thisDeclarationshallbe construedto requireDeclarantor any
successortodevelop any propertyinany manner whatsoever.

Each Owner on his,her or itsown behalfand on behalfof such Owner's heirs,personal
representatives,successors,mortgagees, lienorsand assigns acknowledges and agrees that the
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completion of the development of the Community may occur over an extended periodof time and
that incidentto such development and the constructionassociatedtherewiththe quietuse and

enjoyment of the Community and each Unit thereinmay be temporarilyinterferedwith by the

development and constructionwork occurring on those Units owned by the Declarant or its
successorsand assignsand each Owner, on such Owner's own behalfand on behalfof such Owner's

heirs,assigns,personalrepresentatives,successors,mortgagees, lienorsand assignsdoes hereby
waive allclaims forinterferencewith such quietenjoyment and use as a resultof the development
and constructionof the balanceof the Community. Each Owner, on such Owner's own behalfand
on behalf of such Owner's heirs,personal representatives,successors,mortgagees, lienorsand

assignsagreesthatthe development,constructionand completionof thebalanceof the Community
may interferewith such Owner's originaland existingviews,lightand airand diminishthesame and
each such Owner on such Owner's behalfand on behalfof such Owner's heirs,assigns,personal
representatives,successors,mortgagees,lienorsand assignsdoes hereby releasetheDeclarantand its
successorsininterestand othersinvolvedfrom allclaimsthattheymay have inconnectiontherewith.

Section2. Common Areas.

(a) So long as theDeclarantowns landintheCommunity fordevelopment or for
saleintheordinarycourseofbusiness:

(i) Declarantexpresslyreservesthe rightto granteasements and rights-
of-way over,under and through the Common Areas;provided,no such easement shallstructurally
weaken orotherwiseinterferewith theuse oftheCommon Area by Owners.

(ii) Declarantmay initssolediscretion,setaside,convey, lease,grantan

easement, licenseor other use rightto realpropertyto the Associationwithin or without the

Community forsuch purposesas may be expressedintheinstrumentof conveyance,leaseor grantof

easement, licenseor other use right. The Associationmust accept from Declarant any such

conveyance, designation,dedication,lease,grantof easement or license,or grantof otheruse right.
No such real property shallbe considered to be Common Areas untilactuallyso conveyed,
designated,dedicatedby platting,leasedor a grantof easement,licenseor otheruse rightiscreated

by a writteninstrument. The writteninstrumentshallalso provide when the area(s)of land are

designated,dedicated,conveyed,leased,licensedor a use rightisgrantedtotheAssociation.

(iii) The Association shall not accept from any Person other than
Declaranta conveyance,dedication,lease,grantof licenseor grantofuse rightexceptupon theprior
writtenconsentof theDeclarantor of theBoard of DirectorsaftertheDeclarantisno longerselling
Unitsintheordinarycourseofbusinessor developingsaidUnits.

(iv) Declarantshallhave the rightand the power to regulateand control
the externaldesign and appearance of the Common Areas in such a manner as Declarantdeems

appropriateas to promote a qualityenvironment which willpreservethe value of the Units and to
fostertheattractivenessand functionalutilityof theCommunity as a placetolive.

(v) Any use of the Common Areas shallbe subjectto the priorwritten

approvalof Declarantor the Board of Directorsafterthe Declarantisno longersellingUnits in the

ordinarycourseofbusinessor developingsaidUnits.
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(vi) Declarantshallhave therightinitssolediscretiontogranteasements,
licensesor use rightsfor the Common Areas to Persons thatare not Members. The Board of
Directorsshallhave the rightto granteasements,licensesand use rightsforthe Common Areas to
Personsthatarenot Members aftertheDeclarantisno longersellingUnitsintheordinarycourseof
businessor developingsaidUnits.

(b) Priorto any conveyance,designation,dedication,leaseor grantof easement,
licenseor otheruse rightby Declarantto the Associationof any property,Declarantshallhave the

righttocharge reasonablefeesfortheuse of such property;thereafter,therighttouse such property
may be subjectto reasonablerents,feesand otherchargesin favorof theAssociation;in any event,
rents,fees and othercharges requiredto be paid to Declarantunder the leases,grants,licenseor
contractscreatingtheuse rightshallcontinuetobe paid.

(c) Any realpropertyconveyed, leasedor theuse of which has been grantedby
Declarantor any thirdpartyto the Associationas Common Areas isnot and shallnot be deemed
dedicatedforuse by the generalpublicbut is,and shallbe, deemed restrictedforthe common use
and enjoyment ofMembers, theirguestsand tenantsunlessotherwiseprovidedby theDeclarant.

(d) No nuisance or obnoxious or offensiveactivityshallbe conducted or

permittedon any Common Areas. So long asDeclarantowns any Unit locatedintheCommunity for

development or forsaleintheordinarycourseofbusiness,theDeclarantshallhave therightand the

power in the exerciseof itsreasonablediscretionto determine what activitiesor uses constitute
nuisancesor obnoxious or offensiveactivityand thereaftertheBoard of Directorsof theAssociation
shallmake such determination.Nothing shallbe done withintheCommon Areas which may be or
become a nuisancetoResidentsor Members.

(e) Neithertheexecutionand recordationof thisDeclaration,nor the creationof
theAssociationor otherentity,nor therecordationof any otherinstrumentsubjectingany landinthe

Community to protectivecovenantsand restrictionsshallobligateor requireDeclarantor any other
Person to grantany right,power, duty or privilegeof any natureor kind to theAssociationor other

entity;or obligateor requireDeclarantto perform any actpermittedunder thisDeclarationor to
enforceany covenants,condition,restrictionor otherprovisionthereof.

Notwithstanding anything herein to the contrary,this subsection (e) is not
intended to limit or alterthe express rights,obligationsand terms which are expressly
enumerated in ArticleXX hereinas well as any County ordinance relatedto gated communities,
but only to the limitedextentprovided in such ArticleXX or ordinance,and only to the extent
same areapplicableto thisCommunity.

(f) The Declarantand itsaffiliatesshallhave therightfrom time totime to enter

upon the Common Areas and otherportionsof the Community forthe purpose of the installation,
construction,reconstruction,repair,replacement,operation,expansion and/or alterationof any
improvements or facilitieson the Common Areas or elsewherein the Community as the Declarant
and itsaffiliates,employees and agents,as appropriate,electto effect.Further,theDeclarantand its

affiliates,guestsand inviteesshallhave rightto use the Common Areas forsales,leasing,customer

parking,displaysand signsduringtheperiodofconstructionand saleof any of thelandowned by the
Declarantand itsaffiliateswithinthe Community, includingthe operationof a salesoffice.All of
the foregoingshallapply notwithstandingthe factthatthe Associationholds titleto the applicable
Common Areas as of any relevanttime.
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