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BY~LAWS
OF

BILLY CREEK LOT OWNERS' ASSCCIATION, INC.

The following constitute the By-Laws of Billy Creek Lot Owners'
Asseociation, Inc. {"CORPORATION"}, a Florida Corporation Mot For Profit
organized pursuant to Part I of Chapter 617 of the Florida Statutes, as
the same were adopted by the Board of Directors of the Corxporation at
the first meeting thereof held on the 20thday of _ May . 198G,
at 5448 U.S. Highway 41 South, Fort Myers, Florida.

ARTICLE I. MISCELLANEQUS MATTERS

A. HNAME & BRDCRESS.

This Corporaticn shall be known as Billy Creek Lot Owners' Association,
Inc. Initially, the principal business address of the Corporation shall
be 5448 U.S. Highway 41 South, Fort Myers, Florida. The principal business
address of the Corporation may, however, be changed from time to time,
and the Corporation may have additicnal business addresses, as may be
detarmined from time to time, by the Directors.

B. PURPOSE.

The purpose for which this Corporation has been organized is to
promote the health, safety and welfare of the owners of lots ("LOT
OWNERS™)} which may be ingluded in the Billy Creek Commerce Center ("CENTER"}
which shall consist of one or more contiguous similar subdivisons of
lands developed by GATOR UTILITIES SERVICES, INC., and CAPTATN'S COVE
DEVELOPMENT COMPANY, INC. ("DEVELOPER"), or either of them, ag more
barticularly provided in Article IIE of the Articles of Incorporation of
the Corporation.

ARTICLE YI. MEMBERSHIP

A. MEMBERSHIP.

All L?t Oanrs ghall be members of the Coxporation as more particularly -
get forth in Article IV of the Articles of Incorporation.

B. ANNUAL MEETING.

The annual meeting of the membership of +this Corporation shall be
@eld at a place to be designated by the president on the second Monda
in Japuary'at 7:00 p.m., one of the Purposes of which shall be the !
election of the Board of Directors fox the ensuing year, all of who
shall take office immediately following election. ‘ "
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C. SPECIAL MEETINGS.

Special meetings may be held at the call of the President or

by reguest of a majority of the members of the Board of Directors.

p. NOTICE.

At least 10 days' written notice of each meeting, whether
annual or special, shall be mailed to each and every member of the
Corporation at his last known address.

E. ORDER OF BUSINESS.

Order of businegs a2t aznnual meeting:

1) Roll Call:
2) Reading of Wotice of Meeting;
3) Reading of Minutes of Previous Meeting;
4) Report of President;
5) Report of Treasurex;
6} Report of Secretary;
f% 7) Reports of Committees;

8) Election of Directors;

9) ‘TPransaction of Other Business mentioned in
the notice;

10} Adjournment.

F. QUORIM,

Until such time as the Developer shall lose or relinguish the
Developer's right to elect the Board of Directors, no guorum of the
membership shall be required. Thersafter, a majority of the members
(by numbzr of lots) shall constitute a guorum for the transaction of
business, but, if there shall be less than a quorum present at any
meeting, a majoxity of those present may adjourn the meeting from
time to time and place to place.

G. VOTING.
Every member shall have the right to vote as set forth in Article

VII(D) of the Articles of Incorporation. The right to vote shall be
exerciseable in person Or in proxy.

QS
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ARTICLE III. BOARD OF DIRECTORS

A. NUMBER AND TERM OF DIRECTORS.

The business, property and affairs of this corporation shall
be managed by a Board of Directors composed of three (3) persons
who shall be members of this ceorporation. Each director shall hold
office for the term for which he is elected and until his sugcessor
is elected apd gualified. The number of Directors may be increased
or decreased by the members, from time to time, at ths annual meeting,
hut shall never be less than three (3).

B. QUALIFICATIONS.

The Board of Directors shall be cltizens of the United States
of America and residents of Lee County, Florida.

C. DUYIES OF THE BOARD.

The Board of Directors shall tramsact all business of the
Corporation. It shall detarmine the policies, fiscal mattérs, employ-
ment of staff and other personnel policies and in general assume
responsibility for the guidance of the affairs of the Corporation,
and shall asgsess the mambership and otherwise act in a manner consistent
with the Declaration of Restrictions and Covenants with respect to the
subdivisions included within the Center.

b. QUORUM.

The presence of a majority of all the Directors shall be necessary
at any meeting to constitute a quorum to transact business. The act of
a majority of Directors present at a meeting when a quorum is present
shall be the act of the Boaxd of Directors. Business may be transacted
by the members of the Board of Directors without the necessity of a
formal meeting, if consented te in writing by the members of the Board
of Directors.

E. TIME OF MEETING.

Annual meetings of the Board of Directors shall be immediately
following the annual meeting of the members each ye2ar, at such times
thereafter as the Board of Directors may fix, and at other timas upon
the call of the President or by two (2) of the Directors. Notice of
each special meeting shall be given by the Secretary to each Director
not less than five days before the meeting, unless each Director shall
waive notice thereof before, at or after the meeting.

¥F. VACRNCIES.

Vacancies on the Board of Dirsctors shall be filled by election
by the remaining directors. EFach person so elected to £ill a vagancy
shall remain a director until his successor has been elected by a vote
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of the membership pfesent, who ray make such alection at their
next annual meeting, or at any special meeting duly called for
that purpose and held prior thereto.

G. POWER AND DUTIES OF THE BOARD OF DIRECTORS.

1. The Board of Dirxectors shall have power:
a. To call meeting of the members.

b. To appoint, remove at pleasure all officers, agents
and employees of the Corporation prescribe their duties, fix
their compensaticn, and require of them such security or fidelity
bond as it may deen expedient. HNothing contained in these
By~Lmaws shall be construed to prohibit the employment of any
member, officer or Director of the Coxporation in any capacity
whatsoever.

¢. To establish, levy and =2ssess, and collect the assessments
against Lots necessary to operate the Corporation and carry on its
activities, and to create such resexrves for extraordinary expen—
ditures as may be deemed appropriate by the Board of Dilrectors.

d. To adopt and publish rules and regulaticns governing the
use of the Common Area of any parcels thereof and tha personal
conduct of the members and their guests thereon, including reasonable
admission charges if deemed appropriate.

g. To authorize and cause the Corporation to enter into
contracts for the day to day operation of the Corporation and the
discharge of its responsibilities and obligations.

f. To exercise for the Corporaticn all powers, Auties and
authority vested in or delegated to the Corporation, except those
reserved to members in the Deed of Restrictions for the Subdi~
vislons within the Center or Articles of Incorporation of the
Corporation.

2. It shall be the duty of the Board of'birectors:

a. To cause to be kept a complete record of all its acts
and corporate affairs.

k. Te¢ supervise all officers, agents and emplovees of this
Corporation and to see that their duties are properly performed,

¢. With reference to assessments of the Corporation:
1.} To fix the amount of the Assessment against each

Lot Owner Ffor each assessment period at least thirty (30)
days in advance of the date due;
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2.) To prepare a roster of the Lot Owners and
assessments applicable thereto which shall be kept in the
office of the Corporation and shall be opened to inspection
and,

3.) To send written notice of each assessment to
every Lot Owner subject thereto.

d. To issue or cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth whether
any assessment has been paid. Such certificate shall be prima
facie evidence of any assessment therein stated to have been
paid.

H. REMOVAL OF DIRECTORS, OFFICERS AND/OR EMPLOYEES.

Any Directors, officer and/or employee may be removed by the
Board of Directors whenever, in the judgment of the Board, the best
interest of the Corporation will be sexved thereby, by a majority vote
of the Board of Directors. Failure to attend three consecutive meetings
without a valid excuse shall constitute cause for the removal of a

Directozr.

I. DELEGATION OF POWERS.

For any reason deemed sufficient by the Board of Directoxs, the
Board may delegate any power or duty of any officer or Director to any
other officer of Director, but no officer or Director shall execute,
acknowledge or verify any instrument in more than one capacity.

J. ANNUAL REPORTS.

The President and Treasurer shall present their respective reports
of the operation of the Corporation for the preceding year, at the
annual meeting of the Board of Directors and the membership.

ARTICLE IV, OFFICERS

A. OFFICERS.

The Board of Directors shall elect the officers of this Corporation.
They shall consist of the President, Vice-Prasident, Secretary and
Treasurer, who need not be members -of the Boaxd of Directors. Each
officer shall be elected to hold office for a pexiod of one Year.

B. PRESIDENT.

1) No person shall be elected to the office of President who has
sexved less than one year on the Board of Pirectors, if practicable.

2) The President shall:
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.a) preside at all meetings of the Board

of Directors:;

b) make all committes appointments other
than Nominating Committee;

¢) be a member ex-officio of all committees
except Nominating Committee;

d) perform all other duties usually
pertaining to the office of President.

FIRST VICE-PRESIDENT.

The First Vice-President shall:

"1} preside at all meetings of the Board of

Directors in the absence of the President;

2) be a member of the Administration and
Finance Committee:;

3) perform all such other duties usually
pertaining to the office of the First
Vice~President.

SECOND VICE-PRESIDENT.
The Second Vice-President shall:

1) presids at all meetings of the Board of
Directors in the absence of the President
and First Vice-President;

2} perform all such other duties usually
pertaining to the office of President or
First Vice-President in the absence of both.

TREASURER.
The Treasurer shall:

1} be custodian of all funds and securities
of the Corporation and collect interest thereon:

2) make report at amnual meeting and special
reports when reguested;

3} deposit all moneys of the Corporation in the
name of BILLY CREEK LOT OWNERS' ASSOCIATION, INC.,
in a bank or banks selected and designated by the
Board of Directors, subject to withdrawal for
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- or authorized purposes, upon the joint
3 signatures of two of the officers of the

e
Corporation, one of whom shall be the
Treasurer and the other of whom shall be
the President or First Vice-President;
4) give bond in such amount as the Board
of Directors may require, the Corporation
to pay the premium for such bond;
5) prepare and file reports and returns required
by all governmental agencies.
2) 'The detailed bookkeeping shall be performed by a paid
gualified bookkeeper.
3) 1All securities and other valuable papers shall be placed
in a safety depozit box or vault, designated by the Board of
Directors, which may be opened upon the joint signatures of two
of the officers of the Corporation, one of whom shall be the -
Treasurer and the other of whom shall be the President of First
Vice-Fresident.
4) The Treasurer's accounts and the bookkeeper's records
shall be audited annually by a firm of certified public accountants
) at the expense of the Corporation.
T F. SECRETARY.-
1} The Secretary shall:
a) record the minutes of all
meetings; -
b} write up the minutes the day
fellowing the meeting;
¢} «confer with the President for
possible omissions;
d) send duplicate copy of minutas
to the President;
e} have custody of the seal of the
Corporation:;
£) give notices of all meetings
required by statutes, by-laws
or resolutions;
g} take attendance record at meetings;
L h) maintain commitee zeports;
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i) carry on all necessary correspondence
of the corporation;

7Y perform such othexr duties as may be
gelegated to him by the Board of Directors.

ARTICLE V. COMMITTEES

A. NOMINATING COMMITTEE.

The President shall appoint a chairman of the Nominating
Committee at the amnual meeting of the Board of Directors held
in December of each year. The Doard of Directors shall select
three (3) additional members for this Committes, and report of a slate
of officers for the ensuing year shall be made at the annual meeting.
additional pnominations for officers may be made from the floor. No
officer shall be nominated by the Nominating Committee without first
having obtained approval of the nominee prior to submission of the

report.

B. STANDING COMMITTEES.

With the exceptieon of the Nominating Committee, the membarship
of which ls provided by these by-laws, the President, within one
month after his election, shall make appeointments to all appointive
committees and the chairman of each such committee from the merber-
ship of the Board of Directors. 1In addition to the outstanding
committees hereinafter established, the President may appoint special

" committees, as the need arises. FEach committee shall copnsist of

three members. The standing committees shall be ag follows:
1) Administration and Finance Committee,

a) This committee shall recommend o
the Board of Directors the qualifi-
catione For staff members and their
salaries. It shall assist the
Fresident in the selection, employ-
ment and duration of service of
personnel;

b) It shall study and know the needg of
the Corporation and prepare a budget
. for approval by the Board;

¢} It shall devise ways and means of
financing the capital improvements
and operating funds;

d) It shall pass wpon all major
expendltures of the Corporation,
reccmmending them to the Board
of Directors, or apprising them
of its disapproval.

-8-
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2) Building and Grounds Malntenance Committee.

a) This commitee shall be
responsible for the plenning,
upkeep and maintenance of the
grounds, building and equipment;

b) It shall plan for future expansion
and shall develap and utillize all
existing facilitles;

e} It shall cooperate with the
Board in all matters relating
to the maintenance of the Corp-
oration, including the equipment
‘therein contailned;

d) It shall approve the buying of all
new equipment, supplies and furnishings
except food;

e) It shall recommend necessary repairs
and authorize emergency repairs, and,

£} It shall be responsible for performing
the duties imposed upon the maintenance
[N committee as may more particularly be set
forth in the Declaration of Restrictions
and CTovenants with respect to the sub-
divisions included in the Centex.

3) Architectural Review Board.

The Architectural Review Board shall be responsible for the
supservisicn of the construcktion and landscaping which takes place
on the lots included in the gubdivisions within the Center, as
more particularly as set forth in the Declaration of Restrictions
and Covenants with respect to the subdivisions.

ARTICLE VI. CUMPENSATION

No compensation ghall be paid to Dlrectors for services performed
by them for the Corperation in any capacity unless a resolution
authorizing such remuneration shall have been adopted by the Board of
Directors before the services were rendered.

ARTICLE VII. FISCAL YEAR

The fiscal year of the Corporation shall be the calendar year.

ARTICLE VIII. RULES OF ORDER

' "Rokbert's Rules of Order" shall be the parliamentary authority for
— all matters of procedure not specifically covered by these by-laws.

—g-
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N ARTICLE IX. AMENDMENTS

The Board of Directors may later amend, revise, add to, repeal or
rescind these by-laws and/or adopt new by-laws at pleasure by a two-
thirds (2/3rxds) vote of all ofthe members of the Board of Directors
at any meeting of the Board of Directors, provided that notice of the
proposed alternation, amendment, revision, addition, repeal or rescission
of the by~laws or adoption of new by-laws shall have been given at least
thirty (30) days preceding the meeting.

CERTIFICATE

The foregoing were adopted as the By-Laws of Billy Creek Lot
Owners' Association, Inc., a Corporation not for profit under the laws
of the State of Florida, on the 2(0t+h day of May » 1980.

Ll A =

President

Charles C. Bundschu, TIT

Charleg C. Bundsclu, Jr.

-10-
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AMENDMENT
TO THE BY-LAWS
OF
BILLY CREEX LOT OWNERS® ASSOCIATION, INC.

ARTICLE IL MEMBERSHIP

Paragraph B. ANNUAL MEETING, shall read,

The annual meeting af the membership cof the Corporation shall be
held at a place to be designated - and at & tiwme and date to be desig-
nated by the president, one of the purposes of which shall be the
election of the Board of Directors for the ensulpg year, all of whom

shall take office immediately following election.

CERTIFICATE
The foregoing was adopted as an amendment to the By-Laws of the

Billy Creek Lot Owners's Association, Inc., on March 4, 1982.

SR S

Chris Bundschu, President

Ll et

/@aylefghnfﬁﬁﬁu, Secretary




