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COUNTY OF FORSYTH )
)
STATE OF NORTH CAROLINA )
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
GLEN VILLAGE, LLC.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is

made this_2{ st day of Qg;sﬂgeg , 2001 by GLEN VILLAGE, LLC., a North Carolina
Limited Liability Company (hereinafter referred to as "Declarant").

TA FP

Declarant is the owner of certain property in Forsyth County, North Carolina, which is
more particularly described on the map recorded in Plat Book 44  at Page 70,71 inthe
Office of the Register of Deeds of Forsyth County, North Carolina (the "Map"), reference to
which is hereby made. Declarant desires to create thereon an exclusive residential community of
single-family residences to be named GLEN VILLAGE.

Declarant desires to ensure the attractiveness of GLEN VILLAGE and to prevent any
future impairment thereof, to prevent nuisances, to preserve, protect and enhance the values and
amenities of all properties within GLEN VILLAGE and to provide for the maintenance and
upkeep of all common areas in GLEN VILLAGE. To this end the Declarant desires to subject
the real property described herein to the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth, each and all of which is and are for the benefit of said property and
each owner thereof.

Declarant further desires to create an organization to which will be delegated and
assigned the powers of owning, maintaining and administering the common area in GLEN
VILLAGE, administering and enforcing the covenants and restrictions contained herein, and
collecting and disbursing the assessments and charges hereinafter created in order to efficiently

preserve, protect and enhance the values and amenities in GLLEN VILLAGE to ensure the 23 §
residents' enjoyment of the specific rights, privileges and easements in the common amenities, gﬁ z
and to provide for the maintenance and upkeep of the common amenities. o 5
EE
To that end the Declarant has or will cause to be incorporated under North Carolina law, ;ﬁ
GLEN VILLAGE SUBDIVISION OWNERS' ASSOCIATION, INC., as a nonprofit corporation é E%
for the purpose of exercising and performing the aforesaid functions. -+ a Ei‘ =)
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NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions and
Restrictions, does declare that all of the property described herein is and shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions, easements,
charges and liens set forth in this Declaration which shall run with the real property and be
binding on all parties owning any right, title or interest in said real property or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE1
DEFINITIONS

Section 1. "Association” shall mean and refer to GLEN VILLAGE SUBDIVISION
OWNERS' ASSOCIATION, INC., a North Carolina nonprofit corporation, its successors and
assigns.

Section 2. "Common Area" shall mean all real property (including the improvements
thereto) owned by the Association for the common use and enjoyment of the Owners. The
Common Area to be owned by the Association at the time of the conveyance of the first Lot is all
of the area labeled as "Common Area" on the Map and on any maps of any additions to the
Property; it will also include any retention or detention pond and any area designated as “Open
Area”as shown on any map.

Section 3. "Declarant” shall mean and refer to GLEN VILLAGE, LLC., its successors
and assigns, and also shall mean and refer to any person, firm or corporation which shall also be
designated as a "Declarant” by GLEN VILLAGE, LLC., hereafter when such designee becomes
vested with title to two or more undeveloped Lots for the purpose of causing dwellings to be
constructed thereon, and any such successor in title to GLEN VILLAGE, LLC., shall be a
Declarant during such period of time as said party is vested with title to two or more such Lots
(whether undeveloped or developed and unconveyed), but no longer. Said designation as a
Declarant shall automatically terminate if such party no longer owns at least two (2) Lots.

Section 4. "Development" shall mean and refer to GLEN VILLAGE, a single-family
residential development proposed to be developed on the Properties by the Declarant.

Section 5. "Lot" shall mean and refer to any plot of land, with delineated boundary lines,
appearing on the Map with the exception of the Common Area and public roads and streets.

Section 6. "Map" shall mean and refer to the map of the Property as recorded in Plat
Book 44 at Page?O' 71 in the Office of the Register of Deeds of Forsyth County, North
Carolina, and the maps of any additions to the Property which may be recorded by Declarant in

the Office of the Register of Deeds of Forsyth County, North Carolina, hereafter.

Section 7. "Member" shall mean and refer to every person or entity who holds
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membership in the Association.

Section 8. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Lot, including the Declarant if it owns any Lots,
and including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. -

Sectiop 9. "Property” or "Properties” shall mean and refer to the "Existing Property" as
described in Article II, Section 1, and additional real estate dedicated in additional Phases as
described in Section 1 and Section 2 in Article II hereof, and such other property as may
hereafter be made subject to this Declaration and brought within the jurisdiction of the
Association.

ARTICLE II
PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
THE GLEN VILLAGE, LLC. OWNERS' ASSOCIATION, INC.

Section 1. Existing Property. The real property which is and shall be held, transferred,
sold, conveyed and occupied subject to this Declaration, and within the jurisdiction of the

Association, is located in Forsyth County, North Carolina, and is that certain property shown on
the Map recorded in Plat Book 44 atPage 70,77 | in the Office of the Register of Deeds
of Forsyth County, North Carolina (the "Existing Property").

Section 2. Additional Properties.

(a) Additional property (the "Additional Property") near the Existing Property or
any additions to the Existing Property (including any property located within the boundaries of
those certain tracts more particularly described in Exhibit A attached hereto and incorporated
herein by reference), may be brought within the scheme of this Declaration in one or more
additional Phases and within the jurisdiction of the Association in future stages of development,
without the consent of the Association or its members, provided that such annexations occur
within fifteen (15) years after the date of the filing of this instrument. Declarant shall not be
obligated to subject any Additional Property to this Declaration.

(b) The additions authorized under subsection (a) above shall be made by
filing Supplementary Declarations of Covenants, Conditions and Restrictions with respect to the
Additional Properties in the Office of the Register of Deeds of Forsyth County, North Carolina,
which shall extend the scheme of this Declaration and the jurisdiction of the Association to such
Properties and thereby subject such additions to the benefits, agreements, restrictions and
obligations set forth herein, including, but not limited to, assessments as herein determined. At
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the time of the filing of each such Supplementary Declaration, there shall be recorded in the
Office of the Register of Deeds of Forsyth County, North Carolina, a Map or Maps which show
the boundary line of each Lot annexed pursuant to such Supplementary Declaration and which
delineates all Common Area annexed pursuant to such Supplementary Declaration.

(c) The obligation for Owners of Lots in any portion of the Additional Properties
to pay the assessments described in Article IV hereof shall commence as to such Lots on the date
established in Article IV, Section 7. The Owners of such Lots shall have the same voting rights
as the Owners of Lots in the Existing Property, and such voting rights shall commence as of the
date of the filing of a Supplementary Declaration as described in Section 2(b) of this Article II.

ARTICLE 111
MEMBERSHIP, VOTING RIGHTS AND CONTROL
OF THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot.

Section 2. Availability of Documents. The Association shall maintain current copies of
the Declaration, the Bylaws and other rules concerning the Development as well as its own
books, records and financial statements available for inspection by all Owners, mortgagees and
insurers and guarantors of mortgages that are secured by Lots. All such documents shall be
available upon reasonable notice and during normal business hours. In addition, any mortgagee
may, at its own expense, have an audited statement prepared with respect to the finances of the
Association.

Section 3. Maintenance. Certain features that are owned by the Association and that are
deemed common amenities, being of benefit to all Lots, shall be maintained exclusively by the
Association. Said common amenities, if any, shall include, without limitation, sidewalks;
common walks; any entry monument; irrigation system and equipment; common area
landscaping; street lighting; wet detention ponds as directed by the governmental office having
jurisdiction for watershed protection; and any street or road prior to its acceptance for public use
by any governmental body. The commeon open space within the development may be kept in its
natural state or periodically manicured and maintained as determined by the board of directors of
the Association.

The Association shall not be responsible for the maintenance of any Lots or the improvements
within the boundaries thereof. The Owner shall be responsible for same.

Section 4. Reserve Fund. The Association shall establish and maintain an adequate
reserve fund for the periodic maintenance, repair, and replacement of all common amenities
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which the Association is obligated to maintain. Such reserve fund shall be maintained out of the
annual assessments or special assessments described in Article I'V hereof.

Section 5. Voting Rights and Classes of Lots. The voting rights of the Membership shall

be appurtenant to the ownership of Lots. There shall be two classes of Lots with respect to
voting rights:

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
defined below. Each Class A Lot shall entitle the Owner(s) of said Lot to one (1) vote. When
more than one person owns an interest (other than a leasehold or security interest) in any Lot, all
such persons shall be Members and the voting rights appurtenant to said Lot shall be exercised as
they, among themselves, determine, but in no event shall more than one (1) vote be cast with
respect to any Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant which
have not been conveyed to purchasers who are not affiliated with the Declarant. The Declarant
shall be entitled to three (3) votes for each Class B Lot owned by it. The Class B Lots shall be
converted to Class A Lots on the happening of either of the following events, whichever occurs
earlier: (i) when the total votes outstanding in the Class A Lots equals the total votes outstanding
in the Class B Lots, or (ii) on December 31, 2008.

Section 6. Amendment. Notwithstanding the provisions of Section 5 above, so long as
the Declarant owns any Lot, the Bylaws of the Association may not be amended without its
written consent.

Section 7. Board of Directors. The Association shall be governed by a Board of
Directors in accordance with the Bylaws.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. The Declarant,

for each Lot owned within the Properties, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association annual assessments or charges, damage
assessments, and special assessments for capital improvements, established and collected as
hereinafter provided. Any such assessment or charge, together with interest, costs, reasonable
attorneys' fees and any other administrative costs or fees, shall be a charge and a continuing lien
upon the Lot against which each such assessment or charge is made. Each such assessment or
charge, together with interest, costs and reasonable attorneys' fees, shall also be the personal
obligation of the Owner of such Lot at the time when the assessment fell due. The personal

5



BK 2224 PG 0499

obligation for delinquent assessments or charges shall not pass to an Owner's successors in title
unless expressly assumed by them.

Section 2. Purpose of Annual Assessments. The annual assessments levied by the
Association shall be used as follows:

(a)
(b)

(©

(d)

(e)

()

(g)

(b

(1)

)

(k)

4y

to maintain any landscaping within the boundaries of the Common Area;

to keep the Common Areas clean and free from debris and to maintain
same in a clean and orderly condition;

to pay all ad valorem taxes levied against the Common Area and any other
property owned by the Association;

to maintain any entrance sign, landscaping and lighting fixtures at the
entrance to the Property within the sign, fence and landscape easement
area shown on any Map;

to restore any common area improvements in the event of destruction or
damage;

to pay the premiums on all hazard and liability insurance carried by the
Association;

to pay all legal, accounting, and other professional fees incurred by the
Association in carrying out its duties as set forth herein or in the Bylaws;

to pay all costs for repair and/or maintenance of any permanent wet
detention pond; which will include but not be limited to the cost of repairs,
replacements and additions, and the cost of labor, equipment, materials
management, and supervision for such repairs, replacements, and
additions;

to pay all costs and assessments for public and private improvements
made to or for the benefit of the common area;

to pay all costs associated with the maintenance of all property owned or
maintained by the Association;.

to maintain a contingency reserve in order to fund unanticipated expenses
of the Association;

to pay any other reasonable costs or expenses designated by the Board
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from time to time.

Section 3. Maximum Annual Assessment. Until January 1 of the calendar year
following the conveyance of the first Lot by the Declarant to another Owner, the maximum
annual assessment for each Lot shall be $ 240.00.

(a) The maximum annual assessments established above may be increased,
effective January 1 of each calendar year following the conveyance of the first Lot by the
Declarant to another Owner, without a vote of the membership, by an amount not to exceed 15%
of the maximum annual assessment of the previous year. If the annual assessment is not
increased by the maximum amount permitted under the terms of this provision, the difference
between any actual increase which is made and the maximum increase permitted for that year
shall be computed and the assessment may be increased by that amount in a future year by action
of the Board of Directors without a vote of the membership, in addition to the maximum increase
permitted under the terms of the preceding sentence.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, said maximum annual assessments may be increased
without limitation by a vote of the members entitled to cast at least 2/3 of the votes of the
association, who are voting, in person or by proxy, at a meeting duly called for this purpose;
provided, however, during any period of Declarant control, Declarant must also consent to such
action,

(c) The Board of Directors may fix the annual assessments at amounts not in
excess of the maximum. If the Board of Directors shall levy less than the Maximum Regular
Annual Assessment for any calendar year and thereafter, during such calendar year, determine
that the important and essential functions of the Association cannot be funded by such lesser
Assessment, the Board may, by majority vote, levy a Supplemental Assessment. In no event
shall the sum of the initial and Supplemental Assessments for that year exceed the applicable
Maximum Regular Annual Assessment.

Section 4. Special Assessments for Capital Improvements. In addition to the annual

assessments authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any Common Area, including
improvements, fixtures, and personal property related thereto, provided that any such assessment
requires the same assent of the Members as provided i Section 3 (b) of this Article.

Section 5. Assessment Rate. Both annual and special assessments must be fixed at a
uniform rate for all Lots.

Section 6. Noti 1G m for Any Acti horized Under Sections 3 and 4.
Written notice of any meeting called for the purpose of taking any action authorized under
Section 3 or 4 shall be sent to all Members not less than thirty (30) days nor more than sixty (60)
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days in advance of the meeting. At such meeting, the presenge of Members or of proxies entitled
to cast sixty percent (60%) of all the votes of each Class of membership shall constitute a
quorum. If the required quorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent meeting shall be 1/2 of the
required quorum at the preceding meeting. The requirement for a quorum shall continue to be
reduced by 50% from that required at the previous meeting as previously reduced, until such time
as a quorum is present. No subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

Section 7. Date of Commencement of Annual Assessments: Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the first day of the first month
after the first conveyance of a Lot upon which a residence has been constructed. The first
annual assessment shall be adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual assessment against each Lot at
least thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate
signed by an officer of the Association setting forth whether the assessments on a specified Lot
have been paid. A properly executed certificate of the Association as to the status of assessments
on a Lot is binding upon the Association as of the date of its issuance. In no event shall a
mortgagee of a Lot be required to collect any unpaid assessments owed by the Owner of such
Lot.

Section 8. Damage Assessment. In the event the Association finds that an Owner has
damaged any of the Common Areas, the Association may levy an assessment on such Owner's
Lot for the purpose of paying for the cost of any construction, reconstruction, repair or
replacement of any damaged component of the Common Area, including any sidewalks and
street lighting fixtures serving the Development, and the amount of said assessment shall be a
lien with respect to said Lot, enforceable as provided in Section 10 herein.

Section 9. Working Capital Assessment. In addition to the assessments authorized

above, at the time of the first conveyance of a Lot upon which a residence has been constructed,
the first occupant thereof shall pay to the Association an amount equal to two-twelfths ( 2/12 ths)
of the then current annual assessment established by the Association. Such funds shall be used
by the Association to establish a Working Capital Fund, the purpose of which is to insure that the
Association will have sufficient monies available to meet its operational needs. No such
payments made into the Working Capital fund shall be considered advance or current payment of
regular assessments. All monies paid into the Working Capital Fund shall be held and
administered by the Association in accordance with the terms of the Declaration and the Bylaws.

Section 10. Ef Nonpayment of Assessments: edi the Association. Any
assessment not paid within thirty (30} days after the due date shall bear interest from the due date
at the lesser of (i) eighteen percent (18%) per annum, or (i) the then current maximum rate of
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interest allowed by law of the State of North Carolina. In addition to such interest charge, the
delinquent Owner shall also pay such late charge as may have been theretofore established by the
Board of Directors of the Association to defray the costs arising because of late payment. The
Association may bring an action at law against the delinquent Owner or foreclose the lien against
the Lot, and interest, late payment charges, costs and reasonable attorneys' fees of such action or
foreclosure shall be added to the amount of such assessment. No Owner may waive or otherwise
escape liability for the assessments provided for herein by not using the Common Area or
abandoning his Lot. Failure to pay an assessment when due on a particular Lot shall not
constitute an event of default under any mortgage or deed of trust encumbering such Lot.

Section 11. Subordination of the Lien to Mortgages. The lien of the assessments

provided for herein shall be subordinate to the lien of any first mortgage or deed of trust on a Lot
or any mortgage or deed of trust to the Declarant. Sale or transfer of any Lot shall not affect the
assessment fien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure, or
any proceeding in lieu thereof, shall extinguish the lien of such assessments as to payments
which became due prior to such sale or transfer; provided, however, that the Board of Directors
may, in its sole discretion, determine such unpaid assessments to be an annual or a special
assessment, as applicable, collectable pro rata from all Owners, including the foreclosure sale
purchaser. Such pro rata portions are payable by all Owners notwithstanding the fact that such
pro rata portions may cause the annual assessment to be in excess of the maximum permitted
under Section 3. No sale or transfer shall relieve the purchaser of such Lot from liability for any
assessments thereafter becoming due or from the lien thereof, but the lien provided for herein
shall continue to be subordinate to the lien of any mortgage or deed of trust as above provided.

ARTICLE V
ARCHITECTURAL CONTROL

Section 1. Architectural Committee. Except for improvements made upon the

Properties, or any Lot, by Declarant, or except as otherwise provided under this Declaration, no
building, fence, wall or other structure or improvement shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or change or alteration therein
be made until the plans and specifications showing the nature, kind, shape, height, materials and
location of the same shall have been submitted to and approved in writing as to harmony of
external design and location in relation to surrounding structures and topography by the
Architectural Committee. For purposes of this Article V, the Declarant shall function as the
Architectural Committee (the "Committee"} so long as Declarant is a Class B Member of the
Association and does not surrender its right of architectural control. After the termination of the
Declarant’s right to be the Committee, the Board of Directors of the Association shall appoint the
members of the Committee to carry out the functions set forth in this Article. In the event the
Committee fails to approve or disapprove such design and location within thirty (30) days after
said plans and specifications have been submitted to it, approval will not be required and this
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Article will be deemed to have been fully complied with.

Section 2. Definitions. For purposes of this Article V, the following terms shall have the
following meanings unless the context clearly requires a different meaning:

(a) "accessory building" means every detached garage, carport, tool shed,
storage or utility building. detached guest quarters, detached servants' quarters or other similar
building constructed on a Lot or incidental thereto which is not a dwelling;

(b) "buildings" means accessory buildings and dwellings;

(c) "dwelling" means a building constructed for single family residential use
but excluding detached servants' quarters and guest quarters; and

(d) "improvements" or "structures" mean buildings, walls, fences, decks,
patios, planters, statuary, terraces, swimming pools, tennis courts or anything else constructed or
placed on a Lot.

Section 3. General Guidelines. The placement and construction of improvements on the
Lots shall be subject to the following general requirements:

(a) Since the establishment of standard inflexible building setback lines for
the location of dwellings on Lots tends to force construction of dwellings both directly behind
and directly to the side of other dwellings with detrimental effects on privacy, preservation of
important trees, and other concerns, no specific setback lines are established by these covenants
except as shown on the Map, which comply with the regulations and guidelines of the applicable
governmental authorities. In order to assure, however, that location of dwellings will be
staggered where practical and appropriate, so that the maximum amount of view will be available
to each dwelling, and that all structures will be located with regard to the topography of each
individual Lot, taking into consideration the elevation contours of the Lot, the location of large
trees and fields and similar considerations, the Declarant reserves unto itself, its successors and
assigns, the right to control absolutely and solely to decide the precise site and location of any
structure, improvement, dwelling, building, and accessory building upon all Lots and every Lot
within the subdivision; provided, however, that such location shall be determined only after
reasonable opportunity is afforded the Owner to recommend a specific site, and in any event, all
buildings shall be constructed beyond the minimum setback lines established on the Map.

(b)  All storage areas and facilities must be screened and hidden from view.
(© Unless specifically otherwise approved in writing by the Committee, all

structures constructed or placed on any Lot shall be built of substantially new materials and no
used structures shall be relocated or placed on any such Lot.
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(d)  All structures approved by the Committee must be completed within one
(1) year after the receipt of such approval; provided, however, the Committee may waive this
requirement if construction delays have been caused by strikes, war, fire, acts of God or other
events which render the completion of construction within such time impossible.

(e)  All driveways, turning areas and parking areas shall be paved and must be
completed prior to the occupancy of any dwelling on the Lot. If any driveway is to cross a
drainage ditch, the Owner will be required to install, at his own expense, all necessary culverts
and coverings prior to the commencement of any other construction on the Lot. The installation
of the culvert and any covering must be approved by the Committee and by any local, state or
other governing agency or authority.

(f) The Committee shall have the right to approve or disapprove the design
and construction of all mailboxes.

Section 4. Approval of Plans, Specifications, and Construction. In addition to the

requirements imposed by all applicable governmental agencies governing the issuance of
building permits and certificates of occupancy, no structure shall be erected on any Lot without
the approval of the Committee as provided in this Section.

(a)  Prior to commencing any construction or reconstruction on a Lot, the
Owner thereof shall submit to the Committee one set of all building plans and specifications (the
"Plans") covering such construction which have been prepared by a qualified registered architect
or reviewed, approved and sealed by a registered architect for the specific use of the Owner
submitting the same. The Plans shall contain the following: (i) foundation plans, (ii) elevation
drawings of all exterior walls, (iii) roof plan, (iv) plot plan showing location and orientation of
all structures proposed to be built on the Lot, (v) the square footage of the proposed structures on
a floor-by-floor basis, (vi) a list and description of all proposed building materials, and (vii) the
location of any driveway, and, where the driveway is to cross a drainage ditch adjacent to any
roadway, the installation of the culvert and covering to be used under the proposed driveway.

(b)  The Committee shall have the absolute and exclusive right to refuse to
approve the proposed Plans. In passing upon such Plans, the Committee may take into
consideration the suitability and desirability of the proposed construction and the proposed
materials for the Lot involved, the harmony of the external design with the natural features, the
existing structures of the surrounding neighborhood, and the appearance of such proposed
improvements as viewed from neighboring Lots. Refusal to approve the proposed Plans may be
based by the Committee on any grounds, including purely aesthetic considerations. If the
Committee approves the construction of such improvements, it shall issue a letter evidencing
such approval. No alterations in the external appearance of any structure shall be made without
approval by the Committee as provided herein; provided, however, that no approval by the
Committee granted hereunder shall constitute or be construed as approval by Declarant or any
other person of the structural stability or quality of any structure.

11



BK 2224 PG 0505

(¢) Upon completion of approved construction, the Committee shall inspect the
construction to ensure that the approved Plans were complied with by the Owner. If the
construction is approved by the Committee and the Owner so requests, the Committee will issue
to the Owner a letter of compliance. The letter of compliance shall be issued by the Committee
without fee; provided, however, that in the event that the Committee's first inspection of the
construction reveals deviations or deficiencies from the approved Plans, the Committee may
charge a fee of $50 for every subsequent inspection which is necessary to ensure compliance
with the approved Plans. Any such fee must be paid before the issuance of the compliance
letter.

(d) Notwithstanding the foregoing, the Declarant shall not be subject to the
provisions set forth in this Article V, Section 4.

ARTICLE VI
USE RESTRICTTONS

Section 1. Subdivision of Lots. No Lot shall be subdivided by sale or otherwise so as to
reduce the total Lot area shown on the Map, except by and with the written consent of the
Declarant and provided same is also permitted under applicable governmental regulations and
private restrictions affecting said Lot.

Section 2. Right of First Refusal Respecting Unimproved Lots. Before any unimproved

Lot may be sold or resold to any person, firm or corporation by any Owner thereof, except
Declarant or its successors, the Owner of such Lot first shall offer in writing to sell the Lot to
Declarant, or its successors, at a price and on terms designated by said Owner. If Declarant, or
its successots, does not accept or reject in writing said offer of sale within seven (7) days of its
receipt of the same, then the Owner of such Lot shall have the right to sell the Lot to any third
party; provided, however, the sale of said Lot to such third party shall be at a price and on the
terms and conditions not less favorable to said Owner than the offer made to Declarant.

Section 3. Transfer to Declarant. In the event that Declarant exercises its right of first
refusal pursuant to Section 2 of this Article, the closing of the conveyance of such Lot shall occur
within sixty (60) days after receipt by the Owner of written notice from Declarant that it elects to
exercise its right of first refusal with respect to such Lot. At the closing, Declarant shall make
such payments in cash, by a promissory note, or otherwise to the Owner as described in the third-
party offer. Owner shall deliver to Declarant a general warranty deed conveying the Lot free and
clear of all exceptions except as may be set forth in the written offer and subject to this
Declaration. In the event the closing occurs after the death of an Owner, Declarant may, in its
discretion, require the personal representative of the Owner to post such bonds or other
assurances as the Declarant may deem reasonable in order to protect Declarant from any loss
which might be caused by the failure to pay any federal or state inheritance tax or the failure to
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pay the claims of any creditors who may have a lien on the Lot superior to Declarant's rights as a
purchaser of said Lot.

Section 4. Reserved Easements. The Declarant reserves for itself, its successors and
assigns, a permanent easement in and the right any time in the future to grant a permanent right-
of-way over, under and along an area uniformly ten (10) feet in width along the rear and five (5)
feet in width along the side lines of each Lot for the installation and maintenance of poles, lines,
conduits, pipes and other equipment necessary or useful for furnishing electrical power, gas,
water, sewer, telephone service and other utilities, as well as within those areas shown as
easements on the Map. Within such areas, no structures, planting, fences or other material shall
be placed or permitted to remain which may damage or interfere with the installation or
maintenance of utilities or which may obstruct or retard the flow of water through drainage
channels in such areas. The area of each Lot containing the easement and all improvements
thereon shall be maintained continuously by the Owner of the Lot except for those improvements
for which a public authority or utility company is responsible. In the event that any Lot is
subdivided pursuant to Section | hereof, an easement uniformly ten (10) feet in width shall exist
both along the rear and five (5) feet in width along the side lines of the Lot both as shown on the
Map and along the rear and side lines as exist upon the Lot as so subdivided; provided, however,
that upon request by the Owner of the subdivided Lot, the Declarant may release the easement
reserved along the rear or side line of the Lot if doing so would not interfere with the installation
or maintenance of any utilities or the drainage within the Property. In the event two or more Lots
are combined into one building Lot with the residence to be constructed over the common
interior lot lines, the easements reserved along side lines shall be released provided that the
easements have not previously been used for the installation of utilities and their release shall not
interfere with the drainage within the Property.

Section 5. Residential Use of Property. All Lots shall be used for residential purposes

only and no structure shall be erected, placed or permitted to remain on any Lot other than one
single-family dwelling, and any necessary structure customarily incidental to such residential
use. No garage constructed on any Lot shall be used for living quarters of any kind for guests,
members of the family, or domestic employees. The construction and maintenance of "garage
apartments” on any Lot is expressly prohibited. Notwithstanding the foregoing, a Lot may be
used by a professional home builder as a "model home" and for sales or marketing purposes so
long as such professional home builder owns at least one other Lot on the Property upon which is
built, is being built, or is planned to be built, a home for sale to third parties.

Section 6. Minimum Size of Dwelling. Single-family dwellings shall contain not less
than 1000 square feet of finished ground floor area for a one-story dwelling, and not less than
1200 square feet of finished ground floor area for a one and one-half story or two-story dweiling.
“Finished ground floor area” herein referred to shall not include basements, attached or detached
garages, unheated areas, carports or open porches of any type.

Section 7. Building Restrictions. No building on a Lot shall be located nearer to the
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front, side, or rear line of each such Lot than as shown on the building setback lines and side
lines shown on the Map. For the purposes of this covenant, eaves and stoops shall not be
considered as part of a building; provided, however, this shall not be construed to be deemed to
permit the encroachment of any improvement onto another Lot.

Section 8. Building Line Requirements. The minimum setback lines described

hereinabove and as shown on the Map are not intended to create uniformity of setback. They are
meant to create a sense of spaciousness and to avoid monotony. For such purposes, it is the
Declarant's intent that setback lines may be staggered where appropriate. The Declarant reserves
the right to select the precise site location of each house or other structure on each Lot and to
arrange the same in such manner and for such reasons as the Declarant deems sufficient;
provided, however, the Declarant shall make such determination so as to ensure that the
development of the Lots subject to this Declaration is consistent with the provisions set forth
herein.

Section 9. Qutbuildings and Similar Structures. No trailer, camper or other structure of a

temporary nature shall be erected or allowed to remain upon any Lot, and no trailer, camper,
shack, tent, garage, barn or other structure of a similar nature shall be used as a residence either
temporarily or permanently upon any Lot; provided, however, that this Section shall not be
construed to prevent the Declarant from permitting any party building a structure upon any Lot to
erect or maintain temporary structures during construction. No wells shall be installed, used or
maintained on any Lot for human domestic water consumption nor shall any well be connected
in any manner whatsoever to the water mains, laterals and piping serving the dwelling which
furnish domestic water from sources beyond the boundaries of the Lots.

Section 10. Nuisances and Unsightly Materials.  No noxious, offensive or illegal

activity shall be carried on upon any Lot, nor shall anything be done thereon which may be or
become an annoyance to the neighborhood. No person may keep any animal upon any part of
the Lot except that any owner then occupying a residence upon a Lot may keep customary
household pets upon such Lot, provided that such pets are not kept, bred or maintained for any
commercial purposes or in such a manner as to become a nuisance to the other Owners or
residents of the subdivision.

Section 11. Maintenance of Lots. Each Owner shall keep his Lot in an orderly condition
and shall keep the improvements thereon in a suitable state of repair, promptly repairing any
damage thereto by fire or other casualty. No clothes-line may be erected or maintained on any
Lot. No Lot shall be used in whole or in part for storage of rubbish of any character whatsoever
nor for the storage of any property or thing that will cause any noise that will disturb the peace
and quiet of the occupants of surrounding Lots, and no trash, rubbish, stored materials, wrecked
or inoperable vehicles or similar unsightly items shall be allowed to remain on any Lot outside
an enclosed structure; provided, however, that the foregoing shall not be construed to prohibit
temporary deposits of trash, rubbish or other debris for collection by governmental or other
similar garbage and trash removal units. In the event that any Owner fails or refuses to comply
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with any of the foregoing, the Declarant may demand that the Owner promptly comply with the
same by mailing a notice thereof to the Owner at his address, specified in his contract to purchase
such Lot and by posting such notice on the Lot. If the Owner has not complied therewith within
five (5) days thereafter, the Declarant may enter and correct the same at Owner's expense. Each
Owner, by acquiring a Lot(s) subject to these restrictions, agrees to pay such cost promptly upon
demand by Declarant. No such entry as provided herein shall be deemed a trespass.

Section 12. Signboards. No signboard, billboard or advertising sign of any description
shall be displayed upon or above any Lot, with the exception of:

a. Signs displaying or marketing a Lot as a "Model Home" and listing
applicable sales information regarding the construction and sale of homes on such
Lot and other Lots, which signs shall not exceed four feet by eight feet in
dimension, shall refer only to the Lot on which displayed, and shall be limited to
one sign per Lot;

b. Signs stating "For Rent" or "For Sale," which signs shall not
exceed two feet by three feet in dimension, shall refer only to the Lot on which
displayed, and shall be limited to one sign per Lot; and

C. The name of the resident of any Lot and the street address, the
design of which shall be furnished to Declarant and shall be subject to approval by
Declarant.

Section 13. Antennas. Satellite Dishes or Discs. No satellite dishes or discs, radio or
television aerial, antennas, towers or any other external electronic equipment or devices may be
installed or maintained on any exterior of any structure erected on a Lot or elsewhere upon any
Lot or within the Property without the prior written approval of the Committee pursuant to
Article V hereof and, so long as Declarant shall own a lot, without the prior written approval of
Declarant, which approval Declarant may withhold in its sole and absolute discretion; provided,
however, that satellite dishes which are eighteen (18) inches or less in size, may be installed
without such approval.

Section 14. Fences. Except as may be approved by the Architectural Control Committee,
no fence or wall shall be erected on any Lot closer to the street than the rear building corner except
for temporary decorative fencing instalied by a builder on a model home. Perimeter fencing and
privacy fencing around patios, decks, or pools may not exceed six (6) feet in height and must be
approved prior to construction by the Architectural Control Committee. Chain link fencing is

expressly prohibited, except that 27 x 4” mesh may be used with split rail fencing to contain animals
within the yard.

Sectign 15. Metal Garages, Carports, Buildings and Accessory Structures. No metal
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carport, metal garage or metal storage building shall be erected on any Lot or attached to any
residence located on the Lot. No building or accessory structure of any kind shall be placed on
any Lot except that one (1) utility building or noncommercial greenhouse may be located in the
rear one-quarter (1/4) of any Lot so that it is directly behind the residence as viewed from a point
on a line of sight perpendicular to the street. No chain link or metal fabricated animal enclosures
shall be placed on any Lot.

Section 16. Above-Ground Pools. No above-ground pools shall be erected on a Lot.

ARTICLE VII
EASEMENTS
Easements Reserved by Declarant. Declarant reserves easements for the installation and

maintenance of driveways, walkways, parking areas, telephone and electric power lines, cable
television lines, water and sewer lines, drainage ditches and for other utility installations over the
Properties. Each Owner, by his acceptance of a deed to a Lot, acknowledges such reservations
and the rights of Declarant to transfer such easements to the Association or to such utility
companies as Declarant may choose. The easements reserved by the Declarant include the right
to cut any trees, bushes or shrubbery, make any gratings of the soil or take any similar action
reasonably necessary to provide economical utility installation and to maintain the overall
appearance of the Development. Certain easements reserved by the Declarant and the
Association for the benefit of themselves and others are shown on the Map. Within any such
easements, no structure, planting or other material shall be placed or permitted to remain which
may interfere with the installation of utilities, or which may change the direction of flow or
drainage channels in the easements or which may obstruct or retard the flow of water through
drainage channels in the easements. In addition, the Declarant shall have the continuing right
and easement to maintain all sewer and water lines located on the Lots.
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ARTICLE VIII
PROPERTY RIGHTS

Section 1. Ownership of Common Area. Prior to the conveyance of the first Lot by

Declarant to a non-affiliated Owner, Declarant shall convey the Common Area to the Association
free and clear of all liens and encumbrances other than the lien of ad valorem property taxes and
all valid and enforceable easements and restrictions of record. Notwithstanding the recordation
of any Map or any other action by Declarant or the Association, all Common Area shall remain
private property and shall not be considered as dedicated to the use and enjoyment of the public;
provided, however, that Declarant or the Association may offer roads and streets previously a
part of the Common Area for dedication to the appropriate governmental authorities and if such
roads or streets are accepted for dedication by such governmental authorities, then such roads or
streets shall then be considered dedicated to the use and enjoyment of the public.

Section 2. Qwners' Rights to Use and Enjoy Commeon Area. Each Owner shall have the

right to use and enjoy the Common Area which shall be appurtenant to and shall pass with the
title to his Lot, subject to the following:

(a) the right of the Association to promulgate and enforce reasonable
regulations governing the use of the Common Area to ensure the safety and rights of all Owners;

(b)  the right of the Association to charge reasonable admission and other fees
for the use of any recreational facility situated upon the Common Area,

(c) the right of the Association to suspend the voting rights in the Association
and right to use the Common Area by an Owner for any period during which any assessment
against his Lot remains unpaid; and for a period not to exceed sixty (60) days for any infraction
of its published rules and regulations;

(d)  theright of the Declarant or the Association to grant utility, drainage and
other easements of the type and for the purposes set forth in Article VII across the Common
Area; and

(e)  the right of the Association to mortgage all or any part of the Common
Area or to dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility for such purposes and subject to such conditions as may be agreed to by the
Members. No such mortgage, dedication or transfer shall be effective unless such mortgage,
dedication or transfer is approved by at least two-thirds (2/3} of each class of Members.

Section 3. Owner's Fasements for Ingress and Egress. Every Lot shall be conveyed with

a perpetual, nonexclusive right to use any roadway which may be constructed by the Declarant
and dedicated to the public and accepted for maintenance by the State Highway Department or
any other governmental agency, for the purpose of providing access to and from each Lot.
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Section 4. Delegation of Use. Any Owner may delegate, in accordance with the Bylaws
of the Association, his right of enjoyment to the Common Area and facilities to the members of
his family, his guests, his tenants, or contract purchasers who reside on his Lot.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to enforce,
by any proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restrictions by
judgment or order shall in no way affect any other provisions which shall remain in full force and
effect.

Section 3. Amendment. This Declaration may be amended prior to January 1, 2020 only
by an instrument signed by the Owners of not less than ninety percent (90%) of the Lots and by
the Declarant, so long as any such Declarant still owns any Lots. After January 1, 2020, this
Declaration may be amended by an instrument signed by the Owners of not less than seventy-
five percent (75%) of the Lots.

Section 4. FHA/VA Approval. Notwithstanding anything to the contrary contained in
this Declaration, as long as there is a Class B membership, the following actions will require the
prior approval of the Federal Housing Administration or the Veterans' Administration: (i)
annexation of additional properties other than those defined as "Additional Properties”" herein,
(ii) dedication of common area for public use, (iii) amendment of this Declaration, (iv) mergers
and consolidations, and (v} disselution of the Association.

Section 5. Waiver of Unintentional Viglations. Declarant reserves the right, but shall not
be obligated, to waive in writing any violation of the designated and approved building location
line or either side lot line, provided that such violation does not exceed ten percent (10%) of the
applicable requirements and the violation thereof was unintentional.

Section 6. Default by Association. Upon default by the Owner’s Association in the
payment to the jurisdiction entitled thereto for any assessments for public improvements or ad
valorem taxes levied against the common areas, which default shall continue for a period of six
(6) months, each owner of a lot in the development shall become personally obligated to pay to
the jurisdiction a portion of the taxes or assessments in an amount determined by dividing the
total taxes and/or assessments due to the jurisdiction by the total number of lots in the
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development. If the sum is not paid by the owner within thirty (30) days following receipt of
notice of the amount due, the sum shall become a continuing lien on the property of the owner,
his heirs, devisees, personal representatives, and assigns. The taxing or assessing jurisdiction
may either bring an action at law against the owner personally obligated to pay the same, or may
elect to foreclose the lien against the property of the owner.

Amendments to thJS Declaratlon of Covena.nts Condxttons, and Restnctlons relating to the
maintenance and ownership of the permanent wet detention ponds shall not be permitted without
review and approval by governmental office having jurisdiction for watershed protection.

Section 8. Blamgd_Cgmmunmf_Ag_t Except as otherwise provided herein, all applicable
required terms of the North Carolina Planned Community Act (“the Act”) set forth in NCGS

Chapter 47F are incorporated herein by reference. To the extent any conflict exists between the
terms hereof and a required provision of the Act, the required provisions of the Act shall govern
and control such conflict.

IN WITNESS WHEREOQF, the Declarant and Builder have caused this instrument to be
executed by its officers thereunto duly authorized and their corporate seals to be hereunto
affixed, all the day and year first above written.

DECLARANT:

GLEN VILLAGE, LLC., a North Carolina Limited
Liability Company

(SEAL)

By: LandCraft Properties, Inc. as Manager

By:

' é V. President
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STATE OF Mgm (;%QH@
COUNTY OF [”E(:_Egﬁﬂﬁxg@

I, ffLAQ'HA L. Glbng&, a Notary Public of Iy County and
the State of North Carolina, certify that S Co> . ££. _ personally came before
me this day and acknowledged that he/she isthe _ €, V. ¥, of Landcraft Properties,

Inc., a North Carolina Corporation, Manager of Glen Village, L.L.C., a North Carolina limited
liability company, and that by authority given and as the act of said corporation, the foregoing
instrument was signed in its name by himas __ v £ of Landcraft
Properties, Inc., Manager of Glen Village, L.L.C.

Witness my hand and official stamp or seal, this _MoTH\ day of )Jov‘éﬂt&?k ,

My Commission Expires: May / 7',_4"1009
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GLEN VILLAGE, LLC.
CONSENT OF MORTGAGEE

CENTRAL CAROLINA BANK & TRUST COMPANY, being the Beneficiary under that certain Deed of
Trust dated the 27™ day of March, 2001, from Declarant to SOUTHLAND ASSOCIATES, INC,, Trustee,
conveying the property described in said Deed of Trust, recorded on the 28" day of March,2001, in
Book 2163 at Page 2546, in the Office of the Register of Deeds of Forsyth County, North Carolina,
does hereby consent to the recordation of this Declaration of Covenants, Conditions and Restrictions and
the imposing of the provisions hereof on said real property, and said Beneficiary does hereby consent
and agree that from and after this date, the provisions of this Declaration, including all exhibits hereto
and any Supplemental Declarations hereafter recorded in accordance therewith, shall be superior to the
lien of said Deed of Trust on said real property. The execution of this Consent of Mortgagee by the
Beneficiary shall not be deemed or construed to have the effect of creating between said Beneficiary and
Declarant the relationship of partnership or of joint venture, nor shall said consent be deemed to impose
upon said Beneficiary any of the liabilities, duties, or obligations of the Declarants under the foregoing
Declaration. Said Beneficiary executes this Consent of Mortgagee solely for the purposes set forth
herein. The said Trustee also joins in and executes this Consent as Trustee of said Deed of Trust for the
said purposes hereinabove set forth.

IN WITNESS WHEREOF, the undersigned have caused this Consent to be duly executed
and sealed as of the 0 _day of _ ploc |/ ,2001.

TRUSTEE:

SOUTHLAND ASSOCIATES INC

,g Prestdent

i,
-3

BENEFICIARY: oo

. m .

_VICE President - O
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, aNotary Public, certify that Te@m <. gmvﬁ personally came before
rnettnsdayandacknowledged that he is the “Veee Pres - of SOUTHLAND

, INC., a Corporation, and that he/she, as Uiee thus,

t6 do so, executed the foregoing on behalf of the corporation.
l{éﬁdandoﬁicnalsealthls %0 _day of Ftbdr” , 200 |
=38 -op0b

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I, a Notary Public, certify that _(D.(\\. ‘ﬂ'g_u ah v, personally came before
me this day and acknowledged that he is the ”@é Qﬂ’.& dedd— of CENTRAL

CAROLINA BANK & TRUST COMPANY, a Banking Corporation, and that he, as MM‘
being authorized to do so, executed the foregoing on behalf of the corporation.

ess my hand and official seal, thxsﬁg day of W eipeondses . Jooil .

R RS

Wi

\ NVIY Y, My Commission Expires: (p! 1 I/ 1%

on the first page thereof.
) (12 Beporyfsst

Dickie C. Wood, Register of Dreeds by:

191957
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SCHEDULE A
TRACT I

BEGINNING at an iron pin set on the southside of Glenn Hi Road (SR2678), the northeast
corner of the property of Curtis B. Rowell (Deed Book 1777, Page 1469); from said beginning
point running thence South 4° 0" 17" West 481.95 feet total passing through an existing iron pin
at 22.78 feet in the southern right of way line of Glenn Hi Road along the eastern line of Rowell;
thence North 87° 15" 49" West 590.88 feet along the southern line of Rowell (Deed Book 1777,
Page 1469), Mclntyre (Deed Book 756, Page 103), Ellis (Deed Book 2111, Page 1369) and Jones
(Deed Book 660, Page 215) to an existing iron pin; thende South 2° 6' 12" West 596.69 feet
along the eastern line of Arthur B. Williams (Deed Book 1388, Page 606) to an existing iron pin;
thence South 4°47' 19" West 1817.40 feet along the eastern line of Lots 72 through 56 of Yeaton
Glen o an existing iron pin; thence North 81° 43' 55" Eust 643.97 [cet to an existing iron pin;

“thence North 69° 28' 55" East 647.0 feet along the northern ljne of other property of William
York Tucker to an existing iron pin; thence North 22° 9' 41" \Nest 237.29 feet along the western
line of other property of William York Tucker to an existingiron pin; thence North 0° 8' 7" West
1820.67 feet along the western line of Parnell (Deed Book 2104, Page 3471 & 3473) to a stone
found in the southern line of D.E. Bailey (Deed Book 680, Page 398); thence North §6° 54' 34"
West 96.10 feet along the southern line of Bailey to an axle found; thence North 87° 2' 45" West
96.43 feet along the southern line of David W. Southern to an existing iron pin; thence North 2°
57 28" Cast 267.15 fect along the western line of Southern w an existing iron pin; thence North
2° 56' 32" East 253.46 feet along the western line of Southern to an existing iron pin in the
southern right of way line of Glenn Hi Road; thence No 'th 2° 57' 1" East 22.62 feet to a point on
the southern side of Glenn Hi Road; thence South 74° 21" 8" West 194.86 feet along the southern
side of Gienn Hi Road to the point and place of BEGINNING. The same containing 57.323
acres, more or less; being Tract # 4 in the division of the W.C. Tucker Estate as per plat thereof
recorded in Plat Book 14, Page 56 in the Office of the Register of Deeds of Forsyth County,
North Carolina; and being the property shown on survey for Landcraft Properties, Inc., prepared
by Jamestown Engineering Group, [nc., dated 2-20-2001, Job No. 2000182.

TRACT I

BEGINNING at an existing iron pin in the southern right of way line of Glenn Hi Road (SR
2678), the northwest corner of property now or formerly owned by D.E. Bailey (Deed Book 680,
Page 398); from said beginning point running thence South 2° 57" 30" West 285.71 fect along the
western line of Bailey to an existing iron pin; thence South 2° 56 45" West 267.17 feet along the
western line of Bailey to an axle found; thence North 87° 2' 45" West 96.43 feet along the
northern line of Glen Village, LLC (formerly W.Y. Tucker) (o an ¢Xisting iron pin; thence North
2° 57' 28" East 267.15 feet along the eastern line of Tucker to an existing iron pin; thence North
2° 56' 32" East 253.46 feet to an existing iron pin; thence North 74° 27" 36" East 101.70 feet
along the southern right of way line of Glen Hi Road to the point and place of BEGINNING. The
same containing 1.188 acres, more or less; being the property shown on survey for Landcraft
Properties, Inc., prepared by Jamestown Engineering Group, Inc., dated 2-20-2001, Job No.

2000182.



