| .
g0 | DECLARATION * ?
# 3L OF Pl
o ' COVENANTS, CONDITIONS AND RESTRICTIONS
| FOR
| DG NHOUSES
195(\8 SEDGEFIELD GATE TOWNHOU

THIS DECLARATION, made on the date hereinafter set forth by
Sedgefield Forest Venture, 2 North Carolina general partnership,

hereihafter referred to &S "Declarant.”

WITNESSETH: 555wi15%9112 20803558 O
55541589117 ..qg_mm f

WHEREAS, Declarant 1s the owner of certain prope
Jamestown Township, County of Guilford, State of North Carolina,
which 1is more particularly described as:

BEGINNING at an existing tron pipe located 1in the northern
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margin of High Point Road, the same being located at Bates'
southeast corner; thence with the northern right of way line of
High Point Road the followilng coursées and distances: South 85
degrees 08 minutes 50 seconds West, 199.45 feet to 2 point and
South 86 degrees 13 minutes 45 seconds West, 100.73 feet to 2
point in R. E. Branard's gsoutheast corner, thence with Branard's
1ine North 13 degrees 59 minutes 30 seconds West, 309.40 feet to &
point; thence with Branard and Tester, South 77 degrees 47 minutes
45 seconds West, 198. 93 feet to a point in H.L. Purcell's line,
thence with H.L. Purcell North 14 degrees ol minutes 40 seconds

West, 298.22 feet to & point; thence a new 1ine North 51 degrees

i

38 minutes 50 East, 164.74 feet; thence South 53 degrees 56
minutes 50 seconds East, 211.57 feet; thence North 77 degrees 14
minutes 00 seconds East, 229.98 feet to a polnt, 2 common corner
with Pilot Life Insurance Co and Bates; thence with Bates west
1ine, South 12 degrees 02 minutes 40 seconds East 555.58 feet to
the point and ﬁlace of BEGINNING and containing 5.35 acres more or
1ess according to a survey prepared by Evans Engineering Inc.

entitled Sedgefield Gate dated July 12, 1982.
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NOW, THEREFORE, Declarant hereby declares that all of the
propertles _descfibed above shall be held, sold and conveyed
subJect to thé following easements, restrictions, covenants and
conditions which are for the purpose of protecting the value and
desirability of, and which shall run with the real property and be
binding on all parties having any right, title or interest in the
described properties, or any part thereof, their heirs, successors
ahd assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE 1
DEFINITIONS

Section 1. "Association" shall mean and refer to Sedgefleld

Gate Association, Inc., 1ts successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner,

whether one or more persons or entities, of a fee simple title to
any lot which 1is a part of the Properties, including contract
sellers, but excluding those having such interest merely as
securlty for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain

real preperty hereinabove described, and such additions thereto as

may hereafter be brought within the jurisdiction of the Assocla-

tion.

Section 4. "Common Area"” shall mean all real property owned

by the Assoclation for the common use and enjoyment of the Owners.
The Common Area to be owned by the Association at the time of the
conveyance of the first 1ot is described as follows:

All that tract or parcel of land lying and being in Jamestown
Township, Guilford County, North Carolina and belng more
particularly described as all that area designated "Common Area"
on the plat of subdivision for Sedgefield Gate Townhouses, Section

1 a plat of which 1s recorded in Plat Book at page in

the office of the Regilster of Deeds of Guilford County, North

Carolina.
Sedgefield Gate Townhouses are to be developed in two or more

phases. It 1s intended that the Common Area of additlonal phases
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shall be conveyed, at the time of conveyance of the first iot 1n
each such subsequent phase, O the Association and shall
thereafter comprise commoen Area for the common ﬁse and enjoyment
of ail the owners of the respective phasaes of Sedgeflield Gate
Townhouses.

Section 5. "Lot" shall mean and refer to any numbered plot
of land shown upon any recorded subdivision map of the PrOperiies

with the exception'or the Common Area, and dedicated streets.

Section 6. "Member" shall mean and refer to every person or

entity who holds membership in the Assoclation.

Section 7. vpeclarant” shall mean and refer to Sedgefleld

Forest Venture, 2 partnership, jts successors and assigns, 1if such
successors and assigns should acquire more than one undeveloped

Lot from the Declarant for the purposes of development.

Section 8. "Living Unit" shall mean and refer to any portion

of a building situated upon the Propertles designed and intended

for use and occupancy as a residence by a singie famlly.

ARTICLE II
PROPERTY RIGHTS

Section 1. - Owners' Easements of Enjoyment. Every Owner

shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title
to every Lot, subject to the following provisions:
" (a) The right of the Assoclation to dedicaté or trans-
fer all or any part of the Common Area to any publlc
agency, authority or utllity for such purposes and
subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be ef-
fective unless an instrument signed by at least two-
thirds (2/3) of each class of mémbers agreeing to such
dedication or transfer has been recorded;
(b) The right of the Association to mortgage,
pledge, deed in trust or hypothecate any or all of 1its
real or personal property as security for money bor-

rowed or debts incurred;
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(¢) The right of the Assoclation to impose regu
lations for the use and enjoyment of the Common Area
énd 1mpr0veménts thereon, which regulations may fur-
‘ther restrict the use of the Common Area.

Section 2. Delegation of Use. Any Owner may delegate, 1n

accordance with the By-Laws, his rights of enjoyment of the Common

Area and facilities to the members of his family, his tenants, or

rconngct purchasers who reside on the property.

Section 3. FParking Rights. Ownership of each Townhouse Lot

shall entitle the Owner or Owners thereof to the use of not. more

than two (2) automobile parking spaces for each Living.Unit, which
shall be as near as and convenlient to said Living Unit as
reasonably possible, together with the right of 1ngress and egress
in and upon said parking area. The Assoclation shall permanently
assign one (1) vehlcle parking space for each Living Unit on a

Townhouse Lot.

ARTICLE II1
MEMBERSHIP AND YOTING RIGHTS

Section 1. Every Owner of a Lot which 1is subject to a lien

for assessments shall be a member of the Assoclation. Membershlp

_shall be appurtenant to and may not be separated from ownership of

any Lot which i1s subject to assessment.

Section 2. The Association shall have two classes of voting

membership.

class A. Class A Member shall be (1) the
Declarant, its successors or assigns, as to Living
Units once rented or leased by it to single-family oc-
cupants and as to Lots retained by it upon the termin-
ation of class B membership, and (11) all Owners other
than the Declarant. Class A members shall be entitled
to one (1) vote for each Lot owned. When more than
one (1) person holds an interest in any Lot, all such
persons shall be Members. The vote or votes for the
Living Unit or Living Units on such Lot shall be exer-

cised as they among themselves determine, but 1in no

s 3234 met 759




event shall more than one (1) vote be cast with re-
spect to any Lot.

Class B. The class'B Member (s) shall be the De-
clarant (except as to Lots owned by the Declarant and
once rented or leased to single~family occupants) and
shall be entitled to four(l4) votes for each Lot owned.
The Class B membership shall cease and be converted to
Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class

g s e e

A membership equal the total votes outstand-
ing in the Class B membership, or

(b) On October 1, 1987.

ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENTS
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Section 1. Creation of the Lien of Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Proper-

ties, hereby covenants, and each Owner for any Lot, by acceptance
of deed therefore, whether or not it shall be soO expressed in such
deed, 1s deemed to covenant and agree to pay to the Assoclatlion:
(1) annual assessments or charges, and (2) special assessments
% for capital improvements, such assessments to be established and
s collected as herelnafter provided, and (3) to the appropriate
z governmental taxing authority, a pro rata shaf'e of ad valorem
taxes levied against the Common Area and a pro rata shares of

assessments for public improvements to the Common Area 1if the

IR R TE

Associlation shall defanlt in the payment thereof for a period of
six (6) months, all as herelnafter provided. The annual and
speclal assessments, together with interest, costs and reasonable
attorney's fees, shall be a charge on the land and shall be a con-~
tinuing lien upon the property agalnst which each such assessment
is made. Each such assessment, together with interest, costs and
reasonable attorney's fees, shall also be the personal obligation

of the person who was the Owner of such property at the time when

l the assessment fee becomes due. The personal obligation for the
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delinguent assessments shall not pass to his successors 1in title

“unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

'by the Assoclation shall be used exclusively to promote the recre-

ation, health, safety and welfare of the residents of the Proper-
ties and in particular may be used for the acquisition, improve-
ment and malntenance of propertles, services and facilities
devoted to thils purpose andrrelated to the exterior maintenance of
homes situated upon Townhouse Lots or for the use and enjoyment of
the Common Area, including but not limited to, the cost of
repairs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes
assessed against the Common Area, the procurement and maintenance
of insurance in accordance with the By-Laws, the employment of
attorneys to represent the Association when necessary, and such

other needs as may arise.

Section 3. Maximum Annual Assessment. Until December 31, of

tﬁe year of the conveyance of the first Lot to an Owner, the maxl-
mum annual assesgment shall be $720.00 per Living Unit on each
lot.
(a) The maximum annual assessment for the cal-
ender year {mmediately following the year of the con-
veyance of the first Lot to an Owner, and - for each
calendar year thereafter shall be established by the
Board of Directors, and such maximum annual assess-
ment may be increased by the Board of Directors for
any calendar year by an amount not to exceed five per
cent (5%) of the maximum annual assessment for the
previous year. Sueh an increase may be made without
approval by the membership.
(b) The maximum annual assessment for the cal-
endar year smmediately following the year of the con-
veyance of the first Lot to an Owner and for each
calendar year thereafter may be increased without 11-

mit by a vote of two—thirds (2/3) of each class of
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Members who are voting in person or by proxy, at a
meeting duly.called for this purpose.
Section 4. FPayable Annual Assessment. The Board of Directors

shall fix the payable annual assessment at an amount not in excess

of the maximum annual assessment, subject to the provisions of

Section 7 and 8 of this Article.

Section 5. Special Assessments for Capital Improvements. In

addition to the annual assessment authorized above, the Associa-

tion may levy, in any calendar year, a special assessment for the
purpose of défraying in whole or 1in party the costs of any con-—-
struction, reconstruction, repair or replacement of & capltal
improvement upon the Common Area, including fixtures and personal

property related thereto, provided that any such assessment shall

have the assent of two-thirds (2/3) of the votes of each class of
more than sixty (60) days following the preceding meeting.

Section 6. Rate of Annual Assessment.

(a) With the exception set forth in subsection (b)
of this Section 7, annual assessments must be fixed at a
uniform rate for all Townhouse Lots and shall be collected
on a monthly. basis. The books and records of the Asso-
ciation will Dbe kept in such a manner that it is possible
to determine and ascertain (1)such sums as are expended by
the Association for development, improvement, malntenance
and upkeep of pecreational facilities of the Assocliation.
(b) From and after January 1, 1983, the annual assessment
for each Living Unit on any Townhouse Lot owned by Declar-
ant and unoccupled as a residence shall be an amount not
1ess than twenty-five percent (25%), nor more than fifty
percent (50%), of the regular assessment for all other

Townhouse Lots.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall be
collected on a monthly basis and shall commence for each Townhouse
Lot conveyed by the Declarant to an Owner on the first day of the

month following the conveyance of such Lot. The first annual
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assessment shall be adjusted according to the number of months
remaining in the calendar year. After January 1, 1983, the annual

assessments for Townhouse Lots shall be in the amount fixed 1n

accordance with the provlSiohs of Section T(b) hereof.

At least thirty (30) days in advance of each annual
assessment, the RBoard of Directors shall affix the amount of the
annual assessment agalnst each Townhouse Lot and shall send

written notice of each assessment to every Owner subject thereto.

The due date shall be established by the Board of Directors. The

,Association shall, upon demand, and for a reasonable charge,

furnish a certificate signed by an officer of the. Associlation

setting forth whether the assessments on a specified Lot have been

paid.

Section 8., Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment not pald within thirty (30) days

after the due date shall bear interest from the due date at the
rate of elght percent (8%) per annum. The Association may bring
an action at law against the Owner personally obligated to‘pay the
same or foreclose the lien agalnst the property, and interest,
costs and reasonable attorney's fees of such action or foreclosure
shall be added to the amount of such assessment. No Owner may
waiver or otherwise escape liabllity for the assessment provided
for herein by non-use of the Common Area or abandonment of hils
Lot.

Section 9. Effect in Payment Of Ad Valorem Taxes or

Assessments_ for Public Improvements by Assoclation. Upon default

by the Association 1in the payment of governmental authority
entitled thereto of any ad valorem taxes jevied agalnst the Common
Area or assessments for public improvments to the Common Area,
which default shall continue for a period of six (6) months, each
Owner of a Lot 1in the development shall become personally
obligated to pay to the taxing or asgsessing governmental authority
by the total number of Lots 1n the development. If such sum 1is
not paid by the Owner within thirty (30) days following receipt of

notice of the amount due, then such sum shall become a continuing
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lien on the Lot of the then Owner, his heirs, devisees, personal

representatives and assigns, and the taxing or assessing

'governmental authority may either bring an actlion at law or may

elect to'roreclose the lien against the Lot of the Owner.

Section 10. Subordination of the Lien to Mortgage. The

11ens provided for herein shall pe subordinate to the lien of any

mortgage, mortgages, - deed of trust or deeds of trust. Sale or
transfer of any Lot shall not affect the assessment lien or llens
provided for in the precedjng section. However, the sale or
transfer of arny Lot which is subject to any proceedings in lieu of
foreclosure thereof, shall extingulish the lien of such assesémehts‘
as to the payment thereof which become due prilor to such sale or
transfer. No such sale or transfer shall relieve such Lot from
l1iability for any agssessments thereafter becoming due or from the
lien thereof, but the liens provided for hereln shall continue to
be subordinate to the lien of any mortgage, mortgages, deed of

trust or deeds of trust.

Section 11. Exempt Property. All property dedicated to, and

accepted by, a local public authority and all properties owned by
a charitable or nonprofit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the
assessments created hereln. However, no land or improvements
devoted to dwelling use shall be exempt from said assessments.

ARTICLE V
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon any Lot, nor shall any exterlor
addition or change or alteration in any Townhouse Lot be made
until the plans and specifications showing the nature, kind,
shape, helght, materials and location of the same shall have been
submitted to and approved 1in writing as to harmony of external
design and location in relation to surrounding structures and top-~
ography by the Board of Directors of the Assoclation, or by an
architectural committee composed of three (3) or more representa-

tives appointed by the Board. In the event sald Board, or 1its
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designated committee; fails to approve or disapprove such deslign
and location- witnin thirty (30) days after said plans and
specifications have been submitted to it, approval shall be deemed

dehied.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which

is bulilt as a part of the original construction of the homes upon

" the Properties place on the dividing line between Lots shall con-

stitute a party wall, and, to the extent not inconsistent with the

provisions of this Article, the general rules of law regarding
party walls and liabllity for property damage due to negligence,

or willful acts or omissions shall apply therto.

Seetion 2. Sharing of Repair and Maintenance. The cost of

reasonable repalir and maintenance of a party wall shall be shared
by the Ovners who make use of the wall in proportion to such use.

Section 3. Destruction by Fire or Other Casualty. If a

party wall 1is destroyed or damaged byrfire or other casualty, any
Owner who has used the wall may restore 1t, and if the other
Owners thereafter'make use of the wall, they shall contribute to
the‘bﬁst of restoration thereof in proportion to such use without
prejudice, however, to tﬁe right of any such Owners to call for a
larger contribution from the others under any ruLes of law regard-
ing liability for negligent or willful acts or omissions.

Section H. Weatherproofing. Notwithstanding any other

provision of this Article, an Owner who by his negligent or will-
ful act causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection against

such elements.

Section 5. Right to Contribution Runs With Land. The right

of any Owner to contribution from any other Owner under this
Article shall be appurtenant to the 1and and shall pass to such

Owner's successors 1in title.

Section 6. Aribitration. In the event of any dispute aris-

ing concerning a party wall, or under the provisions of this
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Article, each party shall choose one arbitrator, and such arbltra-

" tors shall choose one additional arbitrator, and the decision

shall be by a majority of all the arbitrators.

ARTICLE VII
EXTERIOR MAINTENANCE

Section 1. Types of Maintenance. In addition to maintenance

upon the Common Area, the Association shall provide exterlior main-
tenance upon each Living Unit on each Townﬁouse Lot, except
exterior patios, which is subjlect to assessment hereunder, as
follows: Paint, repair, replace and care of roofs, gutters,
downspouts, exterior building surfaces, téées, shrubs, walks and
other exterior improvements. Such exterior maintenanée shall not
include glass surfaces or screens for windows or doors. In order
to enable the Association to accomplish the foregolng, there 1s
hereby reserved to the Assoclation the right to uncbstructed
access over and upon each Lot at all reasonable times to perform
maintenance as provided in this Article.

Section 2. Costs Subject to Assessments. In the event that

they need for maintenance, repair, cor replacement 1s caused
through the willfql or negligent act of the Owner, his family,
guests or invitees, or tenants, or 1s caused by fire, lightning,
windstorm, hall, exploslion, riot attending a strike, civil commo-
tiqn, aircrafts, vehicles, and smoke, as the foregolng are defined
and explained in North Carolina Standard Fire and Extended
Coverage insurance -policies, the cost of such maintenance,

replacement or repairs shall be added to and become a part of the

assessment to which such Lot 1s subject.

ARTICLE VIII
USE RESTRICTIONS

Section 1. Land Use and Building Type. No Lot shall be used

except for residential purposes.

Section 2. Dwelling Specifications. No dwelling shall be

permitted having a ground area of the main structure, exclusive of
one-story open porches, of less than 1200 square feet for a
onestory dwelling nor a ground area of less than 750 square feet

for a dwelling of more than one story.
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Section 3. DNulsance. No noxious or offensive activity shall

be conducted upon any Lot nor shall anything be done thereon which

may be or may  become ar annoyance or nulsance to the

neighborhood.

Section 4. Animais. No animals, jivestock or poultry of any

kind shall be kept or maintained c¢n any Lot or in any dwelling
except that dogs, cats or other household pets may be kept or
maintained provided that they are not kept or maintained for com-

mercial purposes.

Section 5. Ooutside Antennas. No outside radlio or television

antennas shall be erected on any Townhouse Lot.

Section 6. Boats and Trailers. No boat, traller, camper,

motor home, house trailer, boat trailer, or similar recreational
type vehicle used for temporary hcme ownershilp, shall be parked or
kxept on the Common Areas, including the parking area, without the
prior written consent of the Board of Directors.

ARTICLE IX
EASEMENTS

Section 1. Utilitles. Easements for installation and malin-

tenance of utilities and dralnage facilities are reserved as shown
on the recorded plat. Within these easements no structure, plant-
ing or other material shall be placed or permitted to remain which
may interfere with the 1ﬁsta11ation and maintenance of utilities,
or which may change the direction of flow of drainage channels 1n
the easements, or which may obstruct or retard the fiow of water
through drainage chaﬁnels in the easements.

Section 2. Unintentional Encroachments. In the event that

any Living Unit on a Townhouse Lot shall encroach upon any Common
Area or upon any other Townhouse Lot for any reason not caused by
the purposeful or negligent act of the Living Unit Owner or agents
of such Owner, then an easement appurtenant to such Living Unit
shall exist for the continuance of such encroachment upon the
Commonn Area or other Townhouse Lot for 8O long as such
encroachment shall naturally exist; and, in the event that any

portion of the Common Area shall encrouch upon any Townhouse Lot,
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then an easement shall exist for the continuance of such encroach-

ment of the Common Area into any such Townhouse Lot for so long as

" such encroachment shall naturally exist.

Section 3. Reservation of Easement. The Declarant reserves,

for 1tself, 1ts successors or assigns, the right and easemgnt of
ingress, egress and regress over and through the Common Area for
the purpose of constructing additional townhouse units upon that
land presently owned by Declarant contiguous with Common Area
herein described immediately to the north thereof, and thereafter
for its successors and assigns to use fof access to sald townhouse
units. Upon completion of construction of sald townhouse units
and recordation of the plat, the Declarant, 1ts successors or
assigns, shall convey the Common Area to the Homeowners
Assoclation and the owners of the townhouse lots thereln developed
shall become members of the Homeowners Association, Sedgefleld
Gate Assoclation, Inc., with all rights appertinent thereto.
Further, Declarant reserves for itself, 1its successors or assigns,
the right of access of and through the Common Area hereln
described for the purposes of access to all public utilitiles,
including but not 1limited to electric power, water and sanitary
sewer and Cablevision for the use and benefit of the townhouses to
be constructed upon Declarant's real property contiguous to the
North of the Common Area.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Assoclation, or any Owner,

shall have the right to enforce, by any proceeding at law or 1in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
the Declaration. Failure by the Assoclation or by any Owner to
enforce any covenant or restriction hereln contained shall in no
event be deemed a walver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of the

covenants or restrictions by Jjudgement or court order shall in no

wise affect any other provisions which shall remailn in fuil force

and effect.
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Section 3. Amendment. The covenants and restrictions of

this Declaration shall run with and bind the land for a term of

twenty (20) years from the date this Declaration 18 recorded,

é : after which time they shall automatically extended for successlive

perlods of ten (10) years.' This Declaratlon'may pe amended during

the first twenty (20) year period by an instrument signed by not

less than ninety percent (90%) of the Lot Owners, and thereafter

by instrument signed by not less than seventy-five percent {15%)

of the Lot Owners, provided that no amendment shall alter any
obligation to pay ad valorem taxes oOT assessments for publie

improvements, a3 herein provided, or affect any lien for the

payment thepreof established herein. Any amendment must be pro-
perly recorded.

IN WITNESS WHEREOF, the undersigned has caused this instru-

A J
ment to be executed this the Qgﬂ\day o u/éq , 1982.
1
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PHILLIPS/WEIGEL & CO.
A Partnership

(SEAL)

STATE OF NORTH CAROLINA
COUNTY OF GUILFORD

. L%!ﬂgﬁe [émnc” , 8 Notary Public,
do hereby certify that ohn D. Weigel, Jr. personally came hefore

me this day and acknowledged the due execution of the foregolng

- Declaration by him on behalf of Sedgefleld Forest Venture, a
General Partnership exlsting under the laws of the State of North
carolina as a General Partner of Phillips/Welgel & Co., also a

North Carolina General Partnership.
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% Witness my hand and officlal seal, the day of _I,
: 19 8 2. L4 _Zaih_ _.J_Alj-—— ’
/"‘1 E‘ 5 ‘"'I'-._’r.-.". NO y Publ ic ”
< 4 WMy golfmdBsion Expires:
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NORTH CAROLINA - GUILFORD
The foragoing certificate(s) of

L RECORDED °©
KAY F. PATSEAYOURAS A Notary {Natarial) [P T
REGISTER OF DEEDS ‘ (are) certified to be co

GUILFORD COUNTY, N.C. SEP 15
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BY-LAWS
— OF
SEDGEFIELD GATE ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

. The name of the corporation is Sedgefield Gate Assoclation,
Inc., hereilnafter referred to as the vpsgsociaticn". The principal
office of the corporation shall be located .at Greensboro, Guilford
County, North Carolina, but meetings of members and directors may
be held at such places within the State of North Carolina, County

of Guilford, as may be designated by the Board of Directors.

ARTICLE II
DEFINITIONS

Section 1. tassociation™ shall mean and refer to Sedgefield
Gate Associatlon, Inc., jts successors and assigns.

Section 2. "Properties” shall mean and refer to that certain
real property deseribed in the Declaration of Covenants, Condi-
tions and Restrictions and such additions thereto as may hereafter
be brought within the Jurisdiction of the Associlation.

Section 3. '"Common Area" shall mean all real property owned
by the Assoclation for the common use of enjoyment of the Owners.

Section 4. "Lot™ shall mean and refer to any numbered plot
of land shown upon any pecorded subdivision map of the Propertiles
wibh the exception of the Common Area and dedlcated streets.
nTownhouse Lots" are those upon which are constructed or are
designed for construction thereon of townhouses.

Section 5. "Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of the fee simple title
to any Lot which 1s a party of the Properties, including contract
sellers, but excluding those having such interest as securlity for
the performance of an obligation.

Section 6. "Living Unit" shall mean and refer to any portion
of a bullding situated upon the Properties designed and intended
for use and occupancy as a residence by a single family.

Section 7. "Declarant” shall mean and refer to Sedgefleld
Forest Venture, its successors and assigns, if such successors or
assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of development.

Section 8. "Declaration" shall mean and refer to the Declar-
ation of Covenants, Conditlons and Restrictlons applicable to the
Properties recorded in the Office of the Reglster of Deeds of
Guiiford County, North Carolina.

Seetion 9. "Member" shall mean and refer to those persons or
entities entitled to membership with voting rights as provided in
the Declaration and in Article III of these By-Laws.

Section 10. "Invitee-User” shall mean and refer to any per-
son who 1s not & Member of the Association as defined in Article
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I, Section 6 and Article III, Section 1 of the Declaration who
pbecomes entitled to the use c¢f the common facilitlies by paying a
separate charge on each occasion fthat he uses the common
facilities.

_ ARTICLE III
MEMBERSHIP AND PROPERTY RIGHTS

Section 1. Membership. Every Owner of a Lot which 18
subject to & llen 1lor assessments shall be a Member of the
Assocliation. Membership shall be appurtenant to and may not be
separated from ownership of any Lot subject to assessment. The
voting rights of the Members shall be as provided by the
Declaration. _

Section 2. Property Rights. Each Member shall be entitled
to the use and enjoyment of the facilitles as provided 1n the
Declaration. Any member may delegate his rights of enjoyment of
the Common Area and facilities to the members of his family, hils
tenants, or contract purchasers who reside on the property. Such
Member shall notify the secretary of the Association in writing of
the name of the delegate. The right and privileges of such dele-
: gates are subject to suspension to the same extent as those of the
i Member.

ARTICLE IV
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the
Members shall be held between Tune 1, 1983 and June 30, 1983 and
each subsequently annual meeting of the Members shall be held
between June 1, and June 30, of each year thereafter, at the hour
of 10:00 o'clock a.m.

Section 2. Special Meetings. Special meetings of the Mem-
bers may be called at any Time by the President or by the Board of
Directors, or upon written request of the Members who are entitled
tg vote one-fourth (1/4) of all the votes of the Class A member-
ship.

Section 3. Notice of ‘Meetings. Written notice of each meet-
ing of the Members shall be given by, or at the direction of, the
Secretary or person authorized to call the meeting, by malillng a
copy of such notice, postage prepaild, at least 15 days before such
meeting to each Member entitled to vote thereat, addressed to the
Member's address last appearing on the books of the Assoclatlon,
i or supplied by such Member to the Assoclation for the purpose of
: notice. Such notice shall specify the place, day and hour of the
- : : meeting, and in the case of a speclal meeting, the purpose of the
= é meeting. Walver by a Member 1n writing of the notice required
i ' herein, signed by him before or after such meeting, shall be equl-
valent to the giving of such notice.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxles entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declarations, or these By-Laws. 1If, however,
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such quorum shall not be present or represented at any meeting,
the Members entitled to vote thereat shall have power tO ad journ
the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be

present or be represented.
Section 5. Proxies. At all meetings of Members, each Member

may vote in person or by proxy. All proxies shall be in writing
and filed with the Secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of hils

Lot.

ARTICLE V
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be
managed by a Board of not less than three (3) nor more than six
(6) directors, who need not be members of the Association.

Section 2. Term of Office. At the first annual meeting, and

"at each annual meeting thereafter, the Members shall elect six (6)

directors who shall each serve for a term of one (1) year or until
thelr respective successors are properly chosen.

Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the Members of
the Association. In the event of death, resignation or removal of
a director, his successor shail be selected by the remalining
members of the Board, and shall serve for the unexpired term of
his predecessor.

Section 4. Compensation. No director shall recelve compen-
sation for any service he may render to the Assoclation. However,
any director may be reimbursed for his actual expenses incurred in
the performance of his duties.

Section 5. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a meet-
ing which they could take at a meeting by obtaining the written
approval of all the directors. Any action so approved shall have
the same effect as though taken at a meeting of the directors.

. ARTICLE VI
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by & Nominating Committee. Nominations
may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more Members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting to serve until the
close of the next annual meeting and such appointment shall be
announced at each annual meeting. The Nominating Committee shall
make as many nominations for election to the Board of Directors as
it shall in its discretion determlne, but not less than the number
of vacancies that are to be filled. Such nominations may be made
from among Members or non-members.
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Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such electlon, the Members
or thelr proxies may cast, 1n respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the
Declaration. The persons recelving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE VII
MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board
of Directors shall be heid monthly, or at such other periodic
intervals as may be established by the Board of Directors from
time to time, without notice, at such place and hour as may be
fixed from time to time by resolution of the Board. Should saild
meeting fall upon a legal holiday, then that meeting shall be held
at the same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the president of the
Association, or by any two directors, after not less than thirty

(3) days' notice to each director.

ARTICLE VIII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power

to:

(a) adopt and publish rules and regulations
governing the use of the Common Area and facllities,
and the personal conduct of the Members and thelr
guests thereon, and to establish penalties for the
infraction thereon.

{(b) suspend the voting rights of a Member
during any period in which such Member shall be in
default 1in the payment of any assessment, dues or
charges 1levied by the Association. Such rights may
also be suspended after notice and hearing, for a
period not to exceed 60 days for infraction of pub-
1ished rules and regulations;

: (¢) exercise for the Assoclation all powers, du-
ties and authority vested 1n or delegated to this
Assoclation and not reserved to the membership by
other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;

(d) declare the office of a member of the Board
of Directors to be vacant in the event such member
shall be absent from three (3) consecutive regular

meet1n§s of the Board of Directors;
(e) employ a manager, an independent contractor,

or such other employees as they deem necessary, and

to prescribe thelr duties; and
(f) employ attorneys to represent the Assocla-

tion when deemed necessary.
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Section 2. Duties. It shall be the duty of the Board of
Directors to:
(a) cause to be kept a complete record of all
jts acts and corporate affairs and to present a
statement thereof to the Members at the annual meet-
ing of the Members, or any speclal meeting when such
statement 1s requested in writing by onefourth (1/4)
_of the Class A members who are entitled to vote;
(v) supervise all offlcers, agents and employees
of this Assoclation, and to see that thelr duties

are ?roperly performed;
0:

¢) as more fully provided in the Declaration,

t

(1) fix the amount of the annual assessment
against each Lot at 1east thirty (30) days in ad-
vance of each annual assessment period;

(2) send written notice of each assessment
to every Owner subject thereto at least fthirty (30)
days in advance of each annual assessment period; and

(3) foreclose the lien against any property
for which assessments are not paid within thirty (30)
days after due date or to bring an action at law
against the Owner personally obligated to pay the
same.

(d) 1ssue, or to cause an appropriate officer to
issue, upon demand by any person, a certificate set-
ting forth whether or not any assessment has been
pald. A preasonable charge may be made by the Board
for the issuance of these certificates. If a certl-
ficate states an assessment has been paild, such cer-
tificate shall be conclusive evidence of such payment;

(e) procure and maintain adequate l1llability in-
surance covering the Association, its directors, of-
ficers, agents and employees and to procure and main-
tain adequate hazard insurance on the real and per-
sonal property owned by the Associatlon;

(f) cause all officers or employees having fiscal
responsibilities to be bonded, as 1t may deem appro-
priate;

(g) cause the Common Area to be maintained; and

(h) cause the exterior of dwellings on Patio Home
Lots to be maintained.

ARTICLE IX
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the
Associlation shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and a
treasurer, and such other officers as the Board may from time to

time by resolution create.
Section 2. Election of Officers. The election of officers

Section 2. NL1eCLIOD Y. —--——=2—
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.
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Section 3. Term. The officers of this Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner resign, or shall be removed, or
otherwlse des%galified to serve.

Section 4. Special Appointment. The Board may elect such
other officers as the affairs of the Assoclatlon may require, each
of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time,
determine.

Section 5. Resignation and Removal. Any officer may be
removed from office with or wichout cause by the Board. Any
officer may resign at any time by giving wrltten notice to the
Board, the president or gsecretary. Such resignation shall take
effect on the date of receipt of such notice or at any later time
specified thereln, and unless ctherwilse specified therein, the
acceptance of such resignation shall not be necessary to make 1t
effective.

Section 6. Vacancies. A vacancy 1n any office may be filled
by appointment by the Board. The officer appointed to such
vacancy shall serve for the remainder of the term of the officer
he replaces.

Seetion 7. Multiple Offices. The offices of secretary and
tpeasurer may be held Dby the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of speclal offices created pursuant to Section
4L of this Artilcle.

Section 8. Duties. The duties of the offlcers are as

follows:

President
(a) the president shall preside at all meetings
of the Board of directors; shall see that orders and
resolutions of the Board are carried out; shall sign
all leases, mortgages, deeds and other written in-
struments and shall co-slgn all checks and promissory
notes. )
Vice-President
(b) the vice-president shall act in the place and
instead of the president in the event of his absence,
inability or refusal to act, and shall exercise and
discharge such other duties as may be required of his
by the Board.

Secretary
(c) the secretary shall record the votes and keep
the minutes of all meetings and proceedings of the
Board and of the members; keep the corporate seal of
the Association and affix it on all papers requiring
said seal; serve notice of meetlngs of the Board and
of the Assoclation together with their addresses, and
shall perform such other duties as required by the
Board.
Treasurer
(d) the treasurer shall receive and deposit in
appropriate bank accounts all monies of the Associa-
tion and shall disburse such funds as directed by re-
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solution of the Board of Directors; shall sign all
checks and promissory notes of the Association; keep
proper books of account; cause &n annual audit of the
Association books to be make by a certified public
accountant at the completion of each fiscal year; and
shall prepare an annual budget and statemernt of 1in-
come and expenditure to be represented to the member-
ship at 1ts regular annual meeting and dellver a copy
_of each to the Members.

ARTICLE X
COMMITTEES

The Board of Directors shall appoint an Architectural Control
Committee, as provided in the Declaration, and a Nominating
Committee, as proved in these By-Laws. In addition, the Board of
Directors shall esppoint other committees as deemed appropriate 1n
carrying out 1ts purpose.

ARTICLE XI
BOOKS AND RECORDS

The books, records, and papers ol the Assoclation shall at
all times, during reasonable business hours, be subject to
inspection by any Member. The Declaration, the Articles of
Incorporation and the By-Laws of the Assoclation shall be
available for inspection by any Member at the principal office of
the Association, where coples may be purchased at reasonable
cost.

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each Member 1s
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property agalnst
which the assessment is made. Any assessments which are not paid’
when due shall be delinquent. If the assessment 1s not paid
within thirty (30) days after the due date, the assessment shall
bear interest from the date of delinquency at the rate of Six
percent (6%) per annum, and the Assoclatlion may bring an actlon at
law against the Owner personally obligated to pay the same or
foreclosed the lien against the property, and interest, costs, and
reasonable attorney's fees of any such action shall be added to
the amount of such assessments. No Owner may waive or otherwise
escape 1liability for the assessments provided for herein by
non-use of the Common Area or abandonment of his Lot.

ARTICLE XIII
CORPORATE SEAL

The Assoclation shall have a seal in circular form having
within its circumference the words: Sedgefield Gate Assoclation,

Inc. - Seal.
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ARTICLE XIV

AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or

special meeting of the Members, by & vote of a ma jorlity of &
of Members present in person Or by proxy.

nflict between the Articles

1 control; and

quorum
in the case of any cO
Articles shal

Section 2.
and the By-Laws, the
nd these

Declaration &

ARTICLE XV
MISCELLANEOUS

n the first .

every year,
the date of

The fiscal year of the Assocation
end on the 31st day ©

day of January and
fiprst fiscal year ghall

peing all of th
Inc.,

Sedgefiejd Gate Asgociatlon,
this day of _AZZg%f_, 1982.
dfé MM/ Vs (SEAL)
7 v,

begin on

e directors of the
nto set our hands

AAHI L 4 K o

except that the

,1ncorporation.
IN WITNESS WHEREOF, we,
have hereu

( SEAL)

(SEAL)

Notary Publilc d’

j STATE OF NORTH CAROLINA _
g COUNTY OF GUILFORD .

; "_ I, the undersigned, & Notary Publlc, do hereby certify that
: JauN T- IGEL . s (:“aﬂ:g §. Phthids and Jomes K Qmu’.%;

} appeared before me thil day and acknowledged the execution © the
i foregﬁ%@%ﬁ:gg_l‘aw;' 4 and of th

H n and and © ficial seal, this day of

{
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-""'-I.‘:_'?.;]i cq\;. )
or 3234 e TT7



