Collaborative Divorce FAQs

1.

What is collaborative divorce?

Collaborative divorce is a process where both spouses, with the help of their attorneys
and neutral professionals, work together to resolve issues such as parenting arrangements,
financial matters, and property division without going to court. It’s a private and
cooperative method designed to minimize conflict and stress.

How is collaborative divorce different from traditional divorce?

In traditional divorce, decisions are often made by a judge in court, which can be
adversarial and stressful. Collaborative divorce allows couples to maintain control over
the decision-making process. It focuses on teamwork, open communication, and creating
mutually beneficial solutions, rather than following rigid legal arguments and court-
imposed timelines.

Who makes the final decisions in collaborative divorce?

The spouses retain full control over all decisions. Unlike court proceedings where a judge
decides, the collaborative process allows couples to craft resolutions that work best for
their unique circumstances and priorities.

Is collaborative divorce legally binding?

Yes, once the couple reaches an agreement, their attorneys document the terms in a
Collaborative Law Settlement Agreement. This agreement becomes legally binding upon
signing and can be enforced like any other legal contract.

How do I know if collaborative divorce is right for me?

Collaborative divorce is ideal for couples who want to work together respectfully,
minimize conflict, and avoid the stress and expense of court proceedings. It works best
when both parties are committed to transparency and open communication.

What is the purpose of the written commitment in collaborative divorce?

The written commitment is a legally binding document that all participants sign at the
beginning of the process. It outlines the agreement to work collaboratively, share
information transparently, and avoid litigation. If either spouse decides to pursue
litigation, this agreement ensures that both collaborative attorneys must withdraw from
the case.



7. Can collaborative divorce attorneys represent me in litigation if the process fails?
No, if the collaborative divorce process ends without an agreement, your collaborative
attorney cannot represent you in court. Both spouses will need to hire new attorneys for
litigation. This rule reinforces the collaborative commitment and encourages all
participants to stay focused on resolution.

8. How does interest-based negotiation work in collaborative divorce?
Interest-based negotiation shifts the focus from rigid positions to underlying needs and
goals. For example, instead of arguing over who gets a specific asset, the discussion
centers on why the asset matters to each person. This approach fosters creativity and
helps develop solutions that satisfy both parties' interests.

9. Can collaborative divorce address emotional issues?
Yes, collaborative divorce often includes divorce coaches or therapists who help manage
emotions and teach communication skills. These professionals ensure emotional
challenges don’t derail discussions and help both parties approach the process calmly and
productively.

10. Are collaborative divorce sessions structured?
Yes, the process follows a structured format with planned meetings, clear agendas, and
specific goals for each session. This structure helps ensure progress and keeps the process
efficient and focused.

11. What happens if we can’t reach an agreement?
If the collaborative process doesn’t result in an agreement, it ends, and both spouses must
hire new attorneys to represent them in court. Any discussions or documents from the
collaborative process remain confidential and cannot be used in litigation.

12. Is the collaborative divorce process confidential?
Yes, all communications, discussions, and documents shared during the collaborative
divorce process are confidential and cannot be used in court. This encourages open and
honest participation.
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What does the financial specialist do in collaborative divorce?

The financial specialist helps both spouses understand their financial situation by
preparing detailed reports, such as marital property balance sheets and cash flow
projections. They address tax implications, assist with property valuations, and ensure
both parties have the information needed to make informed financial decisions.

How does collaborative divorce protect children?

A child specialist may be included in the process to represent the children's voices and
help parents understand their emotional and developmental needs. This ensures that
parenting plans prioritize the well-being of the children and reduce the stress they might
experience during the divorce.

Can collaborative divorce work for complex financial situations?

Yes, the collaborative process is well-suited for cases with complex finances. The
financial specialist works to untangle complicated assets, such as businesses, pensions, or
investments, and helps both spouses understand the implications of various decisions.

What is the role of a divorce coach?

Divorce coaches are professionals who help manage emotions, improve communication,
and support productive discussions between spouses. They play a crucial role in reducing
conflict and ensuring that discussions stay focused on finding solutions.

What if one spouse decides to go to court?

If either spouse chooses to end the collaborative process and pursue litigation, the process
terminates. Both collaborative attorneys must withdraw, and new attorneys must be hired.
This rule prevents collaborative attorneys from shifting to an adversarial role and
maintains the integrity of the process.

Is collaborative divorce faster than litigation?

In most cases, yes. Collaborative divorce avoids lengthy court schedules and focuses on
efficient resolution through structured meetings. However, the exact timeline depends on
the complexity of the issues and the willingness of both parties to cooperate.
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Does collaborative divorce cost less than traditional divorce?

Collaborative divorce can be more cost-effective because it avoids court fees and reduces
the need for separate financial or child experts. Neutral professionals work for both
spouses, streamlining the process and reducing expenses.

Can unmarried couples use the collaborative process?
Yes, collaborative divorce can be adapted for unmarried couples seeking to resolve issues
like property division, financial agreements, or parenting plans.

What role does transparency play in collaborative divorce?

Transparency is a cornerstone of collaborative divorce. Both spouses must share all
relevant information openly, ensuring decisions are made with a full understanding of the
situation.

What are the risks of collaborative divorce?

While collaborative divorce offers many benefits, it may not be suitable if one spouse is
unwilling to participate honestly or if there are issues like abuse, uncontrolled spending,
or addiction. Additionally, if the process fails, the cost of starting over with new attorneys
can be a consideration.

What if my spouse and I have different communication styles?

Divorce coaches are often included to help bridge communication gaps. They teach skills
to manage differing styles, ensuring productive conversations and reducing
misunderstandings.

Can collaborative divorce improve co-parenting?

Yes, the process emphasizes cooperation and effective communication, which helps
parents create realistic and healthy co-parenting plans. This foundation is especially
valuable for families with young children.

How can I start the collaborative divorce process?

The first step is to consult with an attorney trained in collaborative divorce. They will
explain the process, assess whether it’s the right choice for your situation, and help you
get started.



