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or 

PlR/\TlS' COVL llllrl!.Oll;il.RS ASSOCIAT!Grl 

ARTICLE I 

rlAHE AND LOCATION. The name of the corporation is Pirates' Cove Homeowners 

Association, hereinafter referred to as the "Association.• Th~ principal office 

of the corporation shall be located at 720 W. Hargett Street, Raleigl1, ~- C. 

but mee.tlngs of members and directors may be held at such places within the State 

of North Carolina, County of Wake, as may be designated by the Board of Directors. 

ARTICLE II 

D£f'INITIOrJS 

Section 1. "Association" shall mean and refer to Pirates' Cove Homeowners 

Association, its successors and assigns. 

Section 2. "Properties" shall mean and refer to that certain real property 

described in the Declaration of Covenants, Conditions and Restrictions affecting 

Property now-within the jurisdiction of the Association and such addi~ions thereto 

as may hereafter be brought within the jurisdiction of the Association. 

Section 3 "ColT'IT'On Area" shall mean all real property owned by the Association 

for the colT'IT'On use and enjoyment of the members of the Association. 

Section 4. "Lot" shall mean and refer to any plot of land sho'wfl upon any 

recorded subdivision map of the Properties with the exception of the .Cotnn0n Area. 

Section 5. "Member" shall mean and refer to every person or entity who hold~ 

a l!W?!!lbership in the Association. 

Section 6. "Owner" shall mean and refer to the record owner, whether one or 

rn:ire persons or entities, of the fee simple title to any Lot which is a part of the 
• 

Properties, including contract sellers, but excluding those having such interest 

merely as security for the performance of an obligation. 
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Section 7. "Declar.int" shall mcJn clnrl refer ta Hard 1. 1J.1rd, Inc. and its 

successors and ds~i9ns if such succcssurs or assigns should acquire more than one 

undeveloped Lat from the Decl.1ranl fur th•~ purpose of devc-lopment. 

S~ct1on 8. ·neclaratian· sh~ll mean clnd refer to the Oeclclration of Covenants, 

Conditions and Restrictions applicable to the Properties recorded in the Off1ce 

of the Register of Deeds of IJak.e County, llorth Carolina. 

ARTICLE III 

f1U1BERSll IP 

Section 1. Membersh!.P· Every person or entity who ls a record Ol<ofler of a 

fee or undivided fee interest in any lot which is subject by covenants of record 

to assessment by the Association, including contract sellers, shall be a member 

of the Association. The foregoing is not ·intended to include persons or entities 

who hold an interest merely as security for the performance of an obligation. No 

Owner shal 1 have more than one membership. Membership shall be appurtenant to and 

may not be separated from 01·mership of any Lot whi:h is subject to assessment by 

the Association. <h·inership of such Lot shall be the sole qualification for member-

ship. As evidence of each 0Mier's membership, each Owner shall deliver to the office 

of the Association a photocopy of the page(s) of his deed(s) which contains the nane 

of the member and the Lot(s) o~me~ by such member. 

· Section 2. Suspension of Membership_. During any period in which a member 

shall be in default in the payment of any annual or special assessment levied by 

the Association, the voting rights and right to use of the recreational facilities 

of such member may be suspended by the Board of Directors until such assessment 

has been paid. Such rights of a member may also be suspended, after notice and 

hearing, for a period not to exceed 30 days, for violation of any rules and regulations 

established by the Board of Directors governing the use of the Corrrron Area and 

fac.i 1 it i es. 

ARTICLE IV 

PRCJrLRTY RIGHTS: RIGllTS OF EllJOYMErlT 

Sect~~~- (acn mer.:Ber shall be ent1tled to tne use and enjoyment of the 

Coimion Arr.a and facilities as provided in the Declaration. Any member may delegate 
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his rights of enjoyment of the Conr.nn Arc: and facilities to the members of his 

farr.ily, his tendnts or contract purchaser:, 11ho reside on the property. Such member 

shdll notify the secretary in writing of the name of any such delegee. The rights 

and privil~ges of such delegee arc subject to suspension to the Sdme extent as those 

of the member. 

Section 2. Irrespective of the fact that Section 1 (b) of Article V of the 

Declaration gives the Association the right to charge reasonable admission and 

otter fees for the use of any recreational facilities situated upon the Col!TI10n Area, 

this right shall not be exercised as to menbers for a period of five ~ears from the 

uatc of the recordation of the Declaration, and after this period, only upon 1'1T"itten 

approva T of t\·io-thi rd s ( 2/J) of the entire Cl ass A membership. 

ARTICLE V 

BOARD Of' DIRECTORS: SELECTIDH: TERM OF OFFICE 

Section 1. Number and Qualification. Until Class B shares become Class A 

shares, the affairs of this Association shall be managed by a Board of three (3) 

directors, who need not be mer.ibers of the Association. Beginning with the first 

annual meeting of the members after all Class B shares have been converted to Class 

A shares. the number of directors shall be increased to six (6) and one-half of 

all directors elected each year after such time shall be o~mers of To'Wnhouse Lots 

and one-half of all directors elected after such time shall be o~mers of 

Detached House Lots. 

Section 2. Election. At the first annual meeting the ciembers sha11 elect one 

director for a term of one year, "one director for a term of two years and one 

director for a term of three years~ and at each annual meeting thereafter the 

members shall elect one director for a term of three years, and thereafter until 

their successors are elected and qualified. At the first annual meeting of the 

mer.ibers following the date on which all Class B shares are converted to Class A 

shares, t~ (2) directors shall be elected to replace the one director whose 

term expires at that time. One of the new directors shall be an owner of a Townhouse 

Lot and the other shall he an owner of a Detached House Lot. This shall be repeated 

at the next blO annual ineetings thereafter, \1hereupon the total number of directors 

sha 11 be six (6 j, tin ee of whom are O\iY'lers of To~mhouse Lots and three of Whom are 

owners of Detached House Lots. After all Class A shares have been converted to 
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Class 0 shares, if there is a resignation from the Board of Directors by a director 

'Plho 11as elected durin<J the period when tr.ere were only three directors, such 

ll i rec tor sha 11 be reµ l .1cc<1 by tw:i di rec tors, one of 11hom sha 11 be an owner of a 

1o""1house Lot .ind one of whom shdl 1 he .in owner of d Detached House Lot, and 

the term of such th'O directors shall lJc th:: s.ime a~ the director \tho is replaced 

by them. 

Section 3. Removal. Any director may te removed fro~ the Board, with or 

without cause, by a majority vote of the ~embers of the Association. In the event 

of death, resignation or removal of a director, his successor shall be selected 

by the remaining rr.e~bers of the Board and shall serve for the unexpired tenn of 

his predecessor. 

Section 4. Compensation. No director shall receive compensation for any 

service he may render to the Association in the capacity of director. Ho~~ver 1 

any director may be reimbursed for his actual expenses incurred in the performance 

of his duties. 

Section S. Action Taken llithout a Meeting. The directors shall have the 

right to take any action in the absence of a meeting which they could take 

at a meeting by ot:taining the ~n-itten approval of all the directors. An.v action 

so approved shall have the same effect as though taken at a meeting of the directors. 

ARTICLE VI 

MEET HlGS OF DIRECTORS 

Section 1. Regular lleetings. Regular meetings of the Board of Directors 

shall be held monthly without notice, at such place and hour as may be fixed from 

time to time by resolution of the Board. Should said meeting fall upon a legal 

holiday, then that meeting shall be held at the same time on the next day which is 

not a legal holiday. 

Section 2. Special t1cetings. Special meetings of the Board of Directors 

shall be held ~hen called by the President of the Association, or by any tw::> 

directors, after not less than three (3) days notice to each director. 

Scctio~. Quorum_. A majority of the number of directors shall constitute 

a quorum for the transaction of business. Every act or decision done or made by a 

majority of the directors present at a duly held meeting at which a quorum is 

present shall be regarded as the act of the Board. 
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ARTICLE VII 

nc;rn:ATIOi\ AilO EL~CTIO!J OF 0 !j;ECTORS 

Section 1. ~omination. Nor.iination for election to the Eoard of Directors shall 

be r!lJde by a ~J~~a.Yn.9::.I.9--~e. ifominations r:iay al so b~ r.iad" frol"1 the f1 oar 

at the annual me~tio.g. !he r~or.iinating Cor..-:iittee sh3ll consist of a C..h2]tr:an, 1-.·ho 

s~l. be a\r.iember of the E:oard of -uir~ctor~/ and tv'O or more r.i:?r.b2rs of the 

Associatior.. The l:l~_<;.~~~tee sl":all bi:? appointed by the Board of Directors 

~ to each ~~';J meeting of the members, to _ser_v_e_fr_9_!!1_J:_~i!_E_l ose of such annual 

meeting until the clos.e__o.L.the_ne.xt __ annual meeting and such_ap?ointo.ent shall be 

announced at each annual meeting. The r;cr.iinating Cor..':littee shall r.:ake as r.:any 

nominations for election to the Board of Directors as it shall in its discretion 

determine, but not less than the nur.:ber of vaccncies that are to be filled. Such __.-. .. -= ==-
nominations may be made from among me;.;bers or non-r .:oTobers. 

Section 2. Election. Election to the Boa~~~shall t 0 b:t--secret 

ballot. At such election the mer:ibers or their proxies may cast, in respect to 

each vacancy, as many votes as they are entitled to exercise under the 

provisions of the.Declaration. The persons receiving the largest number of 

votes shall be elected. Cumulative voting is not permitted. 

ARTICLE VIII 

§ms Arm ounE}JoF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power: 

\..../'(a) To _adopt and publish rules and regulations governing the use of 

the Common Area and facilities. and the personal conduct of the meo.bers and 

their guests thereon. and to es tab 1 i sh penalties for the infraction thereof; 

v"°(b) To exercise for the Association all powers, duties and authority 

vested in or delegated to this Association(!o..Ll:f5_e.r:.ved to the membersh2P) by other 

provisions of these By-laws, the Articles of Incorporation or the Declaration; 

~ (c) To declare the office of a member of the Board of Directors to 

he vacant in the event such member shall be absent from three (3) consecutive 

regular ~eotingc nT the Rn~rrl nf nirPrtnr~; ~nd 
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(d) To employ a rn<lnager, an independent contractor, or such other 

employe~s as they deem necessary, and to prescribe their duties. 

Section 2. ~- It shall be the duty of the uoard of Directors: 

(a) To cause to be kept a complete record of all its acts and corporate 

•ffairs dnd to present a statement thereof to the ~cr.ibers at the annual meeting 

of the members or at any special meeting, ~:hen such statement is requested in 

writing by one-fourth (1/4) of the Class A members who are entitled to vote; 

(b) To supervise all officers, agents and employees of this Association. 

and to see that their duties arc properly performed; 

(c) as more folly provided herein and in the Declaration; 

(1) To fix the amount of the annual assessment against each Lot 

at least thirty (30) days in advance of each annual assessment period, as herein­

after provided in Article XII, and 

(2) To send written notice of each assessment to every Owner 

subject thereto at least thirty (3C) days in advance of each annual assessment 

period; 

(d) · To issue, or to cause an appropriate officer to issue. upon 

demand by any person, a certificate setting forth whether any assessment has been 

paid. A reasonable charge may be made by the Board for the issuance of these 

certificates. Such certificate shall be conclusive evidence of any assessment 

therein stated to have been paid;· 

(e) To procure and maintain adequate liability insurance, and to procure 

adequate hazard insurance on property owned by the Association; 

(f) To cause all officers or employees having fiscal responsibilities 

to be bonded, as it may deem appropriate; 

(g) To cause the Cocmion Area to be maintained; 

(h) To cause the exterior of the Townhouse dwellings to be maintained; and 

(i) To cause the Townhouse Lots to be maintained. 

ARTICLE IX 

COl'J1ITTEES 

Section l. The Association shall appoint an architectural Control C()(Tmittee 



as provided in the Occldrdtion and rl l~omindting Corrrnittcc d'> provided In these 

Oy-la1vs. In adci1tion, the lloard of fl1n:t.t.ors shall appoint other COITT.littees as 

dee~cd approprlJtc in carrying out it~ purpo~cs. such as: 

1. A Recreation C~1TT11ittcc which shJll udvisc the Goard of 

Directors on all matt~rs pertaining to th~ recreJtional 

program and dCtivities of the Association and shall 

pt:!rform such othel" functions as the lloard, in its 

discretion, determines; 

2. A Maintenance Conrnittee 1•hich shall advise the Board 

of Directors on all matters pertaining to the maintenance, 

repair or ir.iprovemcnt of the Properties, and shall 

perform such other functions.as the Board in its 

discretion, determines: 

J. A Publicity Committee ~:hic.h shall inform the me:nbers 

of all activities and functions of the Association and shall, 

after consulting ~ith the Soard of Directors, rnake such 

public releases and announcements as are in the best 

interests of the Association; 

4. An Audit Corrr.littee which shall ~upervise the annual 

audit of the Association's books and approve the annual 

budget and stateme~t of income and expenditures to be 

presented to the membership at its regular annual meeting 

as provided in Article XI, Section S(d). The Treasurer 

shall be an ex officio member of the Co111"11ittee. 

Section 2. It shall b2 the duty of each corrrnittee to receive complaints 

from members on any matter .involving Association functions, duties, and activities 

vithin its field of responsibility. It shall dispose of such complaints as 1t 

deems appropriate or refer them to such other corrr.littee, director or officer of 

the Association as i~ further concerned with the matter presented. 
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ARTirt [ X 

HEET!r:G s r.F 11(1·:srns 

St'Ction 1. Annudl r~eeti~. The dnnual n1eeting of the members shall t:e 

h<?ld on the second Thursday in the month of January of each year at th~ hour of 

7:JO o'clock, P.H., and at such place as is fixed by the Board of Oir~ctors. 

Section 2. Soecial ~?eeting_~· Special meetings of the menbers may t:e 

called at any time by tile President or ty the Board of Directors, or upon 1o:ritten 

request of the members who are entitled to vote one-fourth (1/4) of all of the 

votes of the entire ~embership or who are entitled to vote one-fourth (l/4) of 

the vote~ of the Class A membership. 

Section J. llotice of 11eetir.gs. ~kitten notice of each meeting of the 

inembers shall be given by, or at the direction of, the secretary or person 

authorized to call the meeting, by ciailing a copy of such notice, postage prepaid, 

·at least 15 days before such meeting to each menber entitled to vote thereat, 

addressed to the member's address last appearing on the books of the Assocation, 

or supplied by such member to the Association for the purpose of notice. Such 

notice shall specify the place, day and hour of the meeting and, in the case of 

a special meeting, the purpose of the meeting. 

Section 4. Quoru~. The presence at the meeting of members entitled to 

cast, or of proxies entitled to cas~. one-tenth (1/10) of the votes of each class 

of membership shall constitute a quorum for any action except as otherwise provided 

in the Articles of Incorporation,.the Declaration, or these By-Laws. If, however, 

such quorum shall not be present or represented at any meeting,_ the members 

entitled to vote thereat shall have power to adjourn the meeting from t1me to 

time, ~ithout notice other than announcement at the meeting, until a quorum as 

aforesaid shall be present er be represented. 

Section 5. Proxies. At all meetings of members. each member may vote 

fn person or by proxy. Al 1 proxies shal J l>e in 1iriting and filed with the 

secretary. Every proxy shall be revocable and shall auto!Tldtically cease upon 

conveyance by the member of his Lot. 
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ART ICU :u 

OFFJCEP.S Af!D Tll[!P. DUTIES 

Section l. Enumeration of Offices. The officers of this Association shall 

be a President and Vice-President, 1·1ho shall at all times be menbers of the 

r~ard of Uirectors, a Secretary, and a Treasurer. and such other officers as the 

Coard may from time to time by resolution create. 

Section 2. Election of Officers. The election of officers shall take 

place at the first meeting of the Board of Uircctors fol lowing each annual meeting 

of the members. 

Section 3. Term. The officers of this Association shall be elected 

annually by the Board and each shall hold office for one (1) year unless he shall 

sooner resign, or shall be removed, or otherwise disqualified to serve. 

Section 4. Special Aopointments. The Board may elect such other officers 

as the affairs of the Association may require, each of whom shall hold office for 

such period, have such authority, and perform such duties as the Board may, from 

time to time, determine. 

Section 5. Resignation and Removal. Any officer may be removed from office 

~ith or without cause by the Board. Any officer may resign at any time by giving 

written notice to the Board, the President or the Secretary. Such resignation 

shall take effect on the date of receipt of such notice or at any later time 

specified therein, and unless otherwise specified therein, the acceptance of such 

resignation shall not be necessary to make ft effective. 

Section ·5. Vacancies. A vacancy in any office may be filled in the manner 

prescribed for regular election. Th<? offic.er elected to such vacancy shall 

serve for the remainder of the term of the officer he replaces. 

Section 7. ~1ultip1e Offices. The offices of Secretary and Treasurer may 

be held by the same person. No person shall simultaneously hold rnre than one 

of any of the other offices except in the case of special offices created pursuant 

to Section 4 of this Article. 

Section O. Duties. The duties of the officers are as follow~'. 
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Pres ide~t 

(a) The President shall preside at d11 meetings of the Goard of Directors 

and all meetings of the members; sh.ill s2c -thdt orders .rnd resolutions of the 

l>oard are carried out; shall ~ign dll leJSes, oortqagcs, deeds and other written 

instruments and shdl I co-sign all checks dnd proriissory nqtcs. o ~ f_h.R .. P'f/;J . . 
,I} j d d-i'J¥'-f.-,._ ~Cf-,,.< I JfVt' ;._ J 

Vice-President"'"' <Jo f) Mtjf. [.,><""'- >t'<. f1 ... /l.~H.,---........_ 
'ff.J;" , d "'-4--/ o A 

(b) The Vice-President shall act in the place and stead of the President r 

in the event of his absence, inability or refusal to act, and shall exercise 

and di.scharge such other duties as may be required of him by the Board. 

Secretary 

(c) The Secretary shall record the votes and keep the minutes of all 

meetings and proceedings of the Soard and of the members; keep the corporate seal 

of the Association and affix it on all papers requiring said seal; serve notice 

of meetings of the Board and of the members; keep appropriate current records 

showing the members of the Association together with their addresses, and shall 

perforn such other duties as required by the Board. /l / 
f1 ' d j 1,1;r},'U.tf (!/. 

~r Co Treasurer 1 t ,. ·, .,_eCf / ...., 
o~ ll' • · 6A, oJ~.L ftf"'(J "I& 

(d) The Treasurer shall receive and deposit in appropriate bank accounts 

all monies of the Association and. shall disburse such fund!> as directed by 

resolution of the Board of Directors; shall sign all checks and promissory notes 

of the Associa t i:ln; keep proper. books of account; cause an annua 1 audit of the 

Association books to be made by a public accountant at the completion of each 

fiscal year; and shall prepare an annual budget and a statement of income and 

expenditures to be presented to the membership at its regular annual meeting, 

deliver a copy of each to the members. 

ARTICLE XII 

ASSESSmlTS 

Sec ti on l. Creation of the lien and Personal Obliqation of Assessments. 

By the Declaration each member Is deemed to covenant and agree to pay to the 

Association: fl\ r c arges, and (2) special assessments for 
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capita.I Improvements. The annual and special assessments. together with such 

interest thereon and costs of collection thereof, as hereindfter provided, she!! I 

b:: a charge on the ldnd Jnd shall be a continuin!:J lien upon the property against 

which each !;UCh c!sscssment is made. Each such assessr.ient, together with such ... 

interest, costs, and reasonable attorney's fees shall also tc the personal 

obi if"!ation of the person who t1as the o..ner of such property at the time when the 

assessment fell due and shall not pass to his successors In title as a personal 

obligation unless expressly assumed by them, regardless of the fact that ft Is a 

1 i en on the property purchased. 

Section 2. Purpose of Assessments. The assessments levied ~Y the 

Association shall be used exclusively for the purpose of promoting the recreation, 

health, safety and 1<1elfare of the residents in the Properties and In particular 

for the improvenent and maintenance of the Properties, services and facilities 

devoted to this purpose and related to the use and enjoyment of the Corrmon Area, 

and of the hones· situated upon the Properties. 

Section 3. Basis and l~ximum Jf Annual Assessments. Until December 31, 1973, 

the maximum annual assessment shall be $180.00 per Detached House Lot and $300.00 

per Townhouse Lot. 

(a) From and after December 31, 1973, the maximum annual assessment may 

be increased effective January l of each year t1ithout a vote of the membership in 

conformance with twice the rise of the Consumer Price Index (published by.the Department 

of Labor, Washington, D.C.) or such Index as may succeed the Consumer Price .Index 

for the preceding rronth of July. 

(b) From and after December 31, 1973, the maximum annual assessment may 

be increased above that established uy the Consumer Price Index formula as aforesaid 

by a vote of the members for the next succeeding five years and at the end of each 

such period of five years, for each succeeding period of five years, provided that 

any such change shJll have the assent of two-thirds (2/J) of the votes of each class 

of members uho are voting in person or by proxy, at a meetina ti11 
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purpose, written notice of which shdl l be 5ent to all mem~rs not less than JO ddyS 

nor mor_e than 60 days in advance of the rreeting setting forth the purpose of the 

meeting. The limitations hereof shall not apply to any change in the maximum a~d 

basis of the assessments undertaken as an incident to a merger or consolidation 

in which the Association is authorized to participate under its Articles of Incorpora­

tion. 

(c) After consideration of current maintenance costs and future needs 

of the Association, the Board of Direc:ors may fix the annual assessment at an airount 

not in ~xcess of the maximum. 

Section 4. Method of Comoutation ~ren Usina the Consumer Price Index. The 

Consumer Price Index establishes the United States City Average index point for 

the month of July, as___ This will be the base ratingo To detennine the 

percentage of increase in the cost of living during the most recent one year period, 

subtract the index point for July of the current year from the index point of the 

next preceding July; divide by the index point of the preceding July; then multiply 

by 100. 

Se~tion 5. Special Assessments for Capital Improvementso In addition to the 

annual assessments authorized above, the Association may levy in any assessment 

year, a special assessment a~plicable to that year only, for the purpose of defraying, 

in whole or in part, the cost of any construction or reconstruction, unexpected 

repair or replacement of a described capital improvement upon the Co111TJJn Area. includ­

ing the necessary fixtures and personal property related thereto, provided that 

any such assessment shall have the assent of t1o10-thirds (2/J) of the votes of eacn 

class of members who arc voting in person or by proxy at the annual meet1ng or at 

a ll'eeting duly Coil led for this purpose, 1·iritten notice of which shall be sent to 

all members net less than JQ days nor more than 60 days in advance of the annual 

or special meeting SPlting forth the purpos~ for which the special assessment will 

be considered. The amount of the proposed special assessment need not be stated. 
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Section 6. Uniform Rdte. Both annual and soecial assessments must be fixed 

at a uniform rate for all Lots and may l:c collected on a monthly t>asis. 

Section 7. Quorur.1 for Any Act_i£_~_'.l_~_L_!1_orized Under Sections J and 5. At the 

first meetin9 called, as provioed in Sections 3 and 5 hereof, the presence at the 
.. 

~eting of mer:1bcrs or of proxies entitled to cast sixty percent {60Z) of all the 

votes of each class of membership shall constitute a quorum. If the requirea quorum 

is not forthcoming at any meeting, another meeting may be called, subject to the 

notice requirement set forth in Sections 3 and 5, and the required quorum at any 

such sutsequent meeting shall be one-half (1/2) of the required quorum at the preceding 

meeting. llo such subsequent meeting shall be held 1TJJre than sixty (60) days following 

the preceding meeting. 

Section 8. Date of Comr.encement of Annual Assessments: Due Dates. The 

annual assessment provided for herein shall cormience as to all Lots on the first 

day of the month following the conveyance of the Cor.r.:on Area. The first annual 

assessment shall be adjusted according to the nur:1ber of months remaining fn the 

calendar year. The Doard of Directors shall fix the a111Junt of the annual assessment 

against each Lot at least thirty (30) days in advance of each annual assessment 

period. Written notice of the annual assessr:1cnt shall be sent to every Onner subject 

thereto. e dates shall be established by the Board of Directors. The 

Association shall upon demand at any time furnish a certificate in writing, 

signed by an officer of the Assodation, setting forth whether the assessm:?nts 

on a specified Lot have been paid. A reasonable charge may be made by the Board 

for the issuance of these certificates. Such certificate shall be conclusive 

evidence of payment of any assessment therein stated to have been paid. 

Section 9. Effect of Non-Payment of Assessments: Remedies of the Association. 

Any assessments which are not paid when due shall be delinquent. If the assessment 

fs not paid within thirty {30) days after the due date, the assessment shall bear 

interest from the date of delinquency at the rate of eight percent per annum. and 

the Association 11\dY bring an action at law aqainst t e O;.mer n~r~ n211u ~hll ••a~ 

to pay the same, and interest, costs, late payment charges and reasonable attorney's 

fees of any such action shal 1 be added to the al'llJunt of such assessment. No 
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Owier may waive or otherwise escape 1 iatil ity for the assessments provided for 

herein by non-use of the Cor.rron Area or abandonment of his Lot. 

Section 10. Subordination of the Lien to :1ortoages. The lien of the 

assessments provided for herein shall be subordinate to the 1 ien of .1ny ioortgage 

or mortgages. Sale or transfer of any Lot shall not affect the assessment lien. 

However. the sale or transfer of any Lot which is subject to any mortgage, 

purs•1ant to a decre!! of foreclosure under such ll'Ortgage or any proceeding in 11eu 

of foreclosure th!!reof, shall extinguish the lien of such assessments as to 

payments thereof ~1h1ch became due prior to such sale or transfer. llo sale or 

transfer shall relieve such Lot from liability for any assessments thereafter 

becoming due or from the lien thereof. 

Section 11. Exemct Procerty. The following property subject to the 

Declaration shall be exempt from the ass~ssments created therein: (a) all 

properties dedicated to and accepted by a local public authority, (b) the Conman 

Ar!!a, and, (c) all properties Oloofled by a charitable or nonprofit organfzatfon 

exempt from taxation by the laws of the State of llorth Carolina. However, no 

land or improvements devoted to dwelling use shall be exempt from said assessments. 

ARTICLE XI II 

BOOKS .t.:io RECORDS 

The books, records and papers of th~ Association shall at all tfmes, durfng 

reasonable busfness hours, be subject to inspection by any member. The Declaration, 

the Articles of Incorporation and the By-Laws of the Association shall be available 

for inspection by any member at the principal office of the Association, lttiere 

copies may be purchased at reasonable cost. 

ARTICLE XIV 

CORPORA TE SEAL 

The Association shall have a seal in circular fonn having within its 

circumference the i.ords •p I!~.A TES' COVE ASSOCIATION" and in its center the i.ords 

·corporate Seal.· 

ARTICLE XV 

AMENO:IENTS 

Section 1. Any portion or all cf these By-laws may be amended from time 

to time by a t"MJ-thirds (2/3) vote of a quorum of the members of the Board of 
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Directors after JO ddys written notice of the proposed chdnge except Articles 

I and II, Article III, Section l, Article IV, Article V, Sections Zand 4, Article 

XII and Article XIII. These Articles IT\dy be amended only liy the members at 

a regular or special meeting of the members, by a vote of the majority of a 

quorum of members present in person or by proxy. 

Section 2. In the case of any conflict between the Articles of Incorporation 

and t.iese By-laws, the Articles shall control; and 1n the case of any conflict 

between the Declaration and these By-Laws, the Declaration shall control. 

ARTICLE XVI 

M_I SCELLAN£0US 

The fiscal year of the Association shall begin on the first day of January 

and end on the 31st day of December of every year. except that the first fiscal 

year shall begin on the date of incorporation. 

IN WITHESS WHEREOF, we, being all of the directors of the PIRATES' COVE 

l«J!~EOWNERS ASSOCIATION, have hereunto set our hands this 8th day of 

December 19_7_2 __ • 

-·-- - ·----- ----------



·. 

CERTIFICAT!Orl 

I, the undersigned, do hereby certify: 

THAT I am the duly elected and acting Secretary of the PIRATES' COVE HOME~ 

OWllERS ASSOCIATI0:1. a llorth Carolina corporation, and, 

THAT the foregoing By-Laws constitute the or1g1nal By-Laws of said Assoc1at1on, 

•s duly adopted at a ineet1ng of the Board of Directors thereof, held on the 8th ----
day of· December • 19..E_. 

IN WITNESS WHEREOF, I have hereunto subscribed my name and affix~ the seal 

of said Assoc1at1on th1s ~ ~Y of _oe_c_em_b_er ____ _ 19_72 __ • 

·.,,; 
/,/;q,,Us. 

/ 

.. -~------------· -- --

ecretary 



. . 

\ . .. 

RESOLUTION 

IN ORDER to secure the approval of both classe~ of members in 

the matters of removal of directors and amendment of the By-Laws; 

and to secure orderly and equitable operation of the Association; 

two Amendments to the By-Laws of Pirates' Cove Homeo'W'tlers Association 

were adopted. 

Th1s is to certify that, at a meeting of the board of directors 

of Pirates' Cover Homeowners Association, a North Carolina corporation, 

duly called and convened at 636 Blackshoals Drive, Cary, North 

Carolina on the 13th day of February, 1976, pursuant to notice·stating 

that the taking of such action was a purpose of such meeting, and at 

which a quorum of the directors were present, the following Resolutions 

were duly adopted: _ 

1. Under Article 5 of the By-Laws entitled, "Removal"; delete 
the first. sentence of Section 3 and put the following in its place: 

"Any director may be removed from the Board with or 

.without cause by majority vote of each class of the members 

(Class A & Class B) present at a duly called meeting of 

the Association." 

The remainder of Article 5 continues unchanged. 

2. Under Article 15 of the By-Laws entitled, "Amendment"; 

delete all of Section 1 and put the following in its place: 

"Any portion or all of these By-Laws may be amended 

from time to time only by a vote of the majority of each class 

of members (Class A & Class B) present in person or by proxy at 

any meeting of the members called for this purpose." 

These tvo resolutions being adopted and accepted, th 

are hereby amended. 


