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BYLAWS
- OF .
M 1 ' 2 sation—Fifth-ADDITION
.
ARTICLE!
General

Section 1. Office. The office of this corporation shall be located at 151 North Main,
Suite 800, Wichita, Kansas 67202, or such other address as shall be determined by the Board.
Provisions have been made to provide that, if the Registered Agent of the corporation is not a
member of the Association, copies of all notices, etc., will be sent to the then acting Secretary of the
corporation at the time of receipt of such notices, ctc.

Section 2. Fiscal Year. The fiscal year of this corporation shall be the calendar year.

ARTICLE T
- Definitions
’ Section 1. "Articles" shall mean and refer to the Articles of Incorporation of the

Association, as they may from time to time be amended.

Section 2. "Association” shall mean and refer to The Course Homeowners'
Association--Fifth Addition, a Kansas nonprofit corporation, its successors and assigns.

Section 3. . "Board" shall mean and refer to the Board of Directors of the Association.

Section 4. "Bylaws" shall mean and refer to the Bvlaws of the Association, as they may
from time to time be amended.

Section 5. "Common Areas" shall mean all real property in which the Association now
or hereafter owns an interest for the common use and enjoyment of its Members, as defined in
Section 1.03 of the Restrictions.

Section 6. "Declarant” shall mean and refer to The Course Homeowners' Association—
Fifth Addition, a Kansas non-profit corporation, and its successors, if the rights and obligations'of
Declarant hereunder should be assigned to and assumed by such successors.
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Section 7. "Lot" shall mean any parcel of the Real Estate shown on the Plat and
identified therein as a lot or residential building site, excluding that portien, if any, of such lot
which is shown on the Plat as being a portion of the Common Areas.

Section 8. "Member" shall mean any person or entity ho‘lding membership in the
Association, as provided in the Restrictions and these Bylaws.

Section 9. "Owner" shall mean the party or parties who own fee simple title to a Lot or
own that estate or interest with respect to a Lot which is most nearly equivalent to fee simple title.

Section 10.  "Plat" shall mean the plat of The Cowse at Green Valley Greens Sth
Addition to Andover, Butler County, Kansas, now or hereafter recorded, as such plat may be
revised, replatted, modified or supplemented from time to time.

Section 11.  "Real Estate” shall mean and refer to that certain real property located in
Butler County, Kansas, which is subject to the Restrictions, as the same may be amended from time
to time. |

Section 12.  "Restrictions" shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions for Green Valley Addition conceming the Real Estate, filed for record
with the Register of Deeds of Sedgwick County, Kansas, including such further amendments
thereto as may from time to time be recorded.

ARTICLEII
m ip and ing
Section 1. Membership: Voting Rights. The Owner of a Lot shall automatically be the

holder of a membership in the Association appurtenant to that Lot, and the Association membership
for that Lot shall automatically pass with fce simple title to that Lot; provided, however, in the
event any Owner shall have ¢ntered into a contract to sell his interest in a Lot during the time such
contract is in force, if the contract vendee is in possession of the Lot, he shall be considered to be
the Member rather than the Owner. There shall be two (2) votes for each Lot. Notwithstanding the
foregoing, Declarant shall be entitled to six (6) votes for each single Lot of which it is the Owner.

~ Section 2. Appual Members' Meeting. The annual Members' meeting shall be held at
the office of the Association at 6:00 p.m. on the second Tuesday of November in cach year,
beginning in 1997, for the purpose of electing directors and transacting any other business '
authorized by the Members. ‘

82315.3
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Section 3. i ' Meetings. Special Members' meetings shall be held
whenever called by the President or by a majority of the Board and must be called by the Prcsnde:nt
upon receipt of the written request from Members entitled to cast one-third of the votes of the entire

membership. .

Section 4. Notice of Members' Meetings. Notice of all Members' meetings, stating the
time and the place where the meeting is to be held and the purpose or purposes for which the meet-
ing is called, shall be given by the Secretary. Such notice shall be in writing to each Member at his
address as it appears on the books of the Association and shall be mailed to him not Jess than ten
(10) nor more than sixty (60) days prior to the date of the meeting. The purpose of such meeting
shall be given by affidavit of the Secretary and shall be sufficient proof thereof. Notice of any
meeting may be waived in writing, either before or after said meeting.

Section 5. Quorum. Except as otherwise required by Kansas corporate law, there shall
be no quorum as to the minimum number of persons who must be in attendance before the
Members may act upon any matter. The acts approved by a majority of votes cast at a meeting duly

“called hereunder shall constitute the acts of the entire Membership, except where approval of a
greater number is required by applicable law. '

Section 6. Proxy. Votes may be cast at any Members' meeting either in person or by
proxy. Proxies may be made by any person entitled to vote, shall be valid for only the particular
meeting designated therein, and must be filed with the Secretary before the vote of a matter is
undertaken by the Members in attendance.

ARTICLEIV
Dj Elegii eeti F

Section 1. Number, Qualification. The Board shall consist of at least three (3) persons,
who need not be Members of the Association, the exact number to be fixed and determined by the

Board, with full authority in the Board to vary said number at any time and from time to time.

Secion2.  Nominating Committee; Nominations. Nominations for election to the
Board shall be made by the Nominating Committec, which shall consist of the President, and two
Members of the Association who shall be appointed by the Board. The Nominating Committee
shall be appointed by the Board prior to each annual meeting of the Members, to serve during such
annual meeting and until. the next annual mecting, or until its successors shall have been duly
designated and qualified. Members of the Nominating Committee-shall be announced at esch
annual meeting of the Members.

83318.1
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The Nominating Commitiee shall make as many nominations for election to the
Board as it shall, in its discretion, determine, but not less than the number of vacancies to be filled.
Nominations may be made from among Members or non-Mcmbcrs as the Committee, in its

discretion, shall determine. :

Scction 3. Election. VYacancies and Removal. The clection, removal and
replacement of directors shall be governed by the following:

A.  Directors shall be clected by written ballot of the Members and by plurality
of the votes cast at the annual meeting of the Members of the Association. Each Member of
the Association shall be entitled to vote for as many nominees as there are vacancies to be
filled.

B.  Except as to vacancies created by the removal of directors by Members,
vacancies in the Board occwrring between annual meetings of Members shall be filled by
the remaining directors. -

C. Any director may be removed by concurrence of a majority of the Members
of the Association present, in person or by proxXy, at a special meeting of the Members
called for that purpose. Any vacancy in the Board so created shall be filled at that same
meeting according to the procedures established in the first two sentences of subparagraph
A of this Section.

D. Notwwithstanding anything to the contrary appearing in these Bylaws, the
Declarant under the Declaration shall have the right to appoint the members of the Board
until such Declarant no longer owns a Lot or relinquishes its right to appoint Board
members, whichever is earlier.

Section4.  Temm. Each director's term of service shall extend to the next annual
mecting of the Membcrs following his election and thereafter until a successor is duly elected and
qualified or until he is removed in the manner elsewhere provided.

Section 5. Qrganizational Meeting. The organizational meeting of the newly elected
Board shal] be held within thirty (30) days afier its election, at such place and time as shall be fixed
by those directors present at the meeting at which they were elected, and no further notice of the
organizational meeting shall be necessary.

Section 6. Regular Meetings. Regular meetings of the Board may be held at such time
and place as shall be determined from time to time by 2 majority of the directors. Notice of regular
meetings shall be given 10 each director personally or by mail, telephone or telegraph at least three
(3) days prior to the date set for such meetings.

82315.%
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Section 7. Special Meetings. Special meetings of the Board may be caﬂc@ by the
President and must be called by the Secretary at the written request of one-third of the directors. -
Not less than three (3) days' notice of the mecting shall be given personally or by mail, telephone or
telegraph, which notice shall state the timne, place and purpose of the meeting.

Section 8. Waiver of Notice. Any director may waive notice of 2 meeting, before or
after the meeting, and such waiver shall be deemed equivalent to the giving of notice.

Section 9. Quorum. A quorum at directors’ meetings shall consist of a majority of the
entire Board. The acts approved by a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the Board, except where approval by a greater number of
directors is required by the Restrictions, these Bylaws or applicable law.

Section 10.  Adjoumed Meetings. If at any meeting of the directors there be less than a

quorum present, the majority of those present may adjourn the meeting from time to time until a

. quorum is present. At any adjoumed mecting, any business which might have been transacted at
the meeting as originally called may be transacted without further notice.

Section 11.  Joinder in Meeting by Approval of Minutes. The joinder of a director in the
action of a meeting by signing and concurring in the minutes thereof shall constitute the prescnce of
such director for the purpose of determining a quorum.

Section 12.  Presiding Officer. The presiding officer at all directors’ meetings shall be
the Chairman of the Board, if such an officer has been elected, and if no Chairman of the Board has
been elected, then the President shall preside. In the absence of the presiding officer, the directors
present shall designate one of their number to preside.

Section 13.  Directors' Fees. Directors' fees, if any, shall be determined by the Members
of the Association. ‘

ARTICLEV
Directors' Powers and Dyjies

Section 1. Excrcise of Powers. Except as otherwise provided in the Restrictions, all of
the powers and duties vested in the Association by the Restrictions and these Bylaws shall be.
exercised exclusively by the Board, its agents, contractors or employees, subject only to approval
by Members when such approval is specifically required. Such powers and duties of the directdrs
shall include but shall not be limited to the following, subject, however, to the provisions of the
Restrictions, these Bylaws and applicable law:

82315.1
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A. To select and remove all of the officers, agents and employees of the
Association, prescribe such powers and duties for them as may be consistent with law, the
Articles, the Bylaws or the Restrictions, and to fix their compensation.

B. To conduct, manage and control the affairs and business of the Association
and make such rules and regulations (including fines) therefor not inconsistent with law, the
Articles, the Bylaws or the Restrictions as they deem best, including rules and regulations
for the use and operation of the Common Areas and facilities owned or controlled by the
Association.

C. To accept title and ownership of the Common Are«fas and facilities.

D. To change the principal office for the transaction of the business of the
Association from one location to another within Butler County, Kansas, and to designate
any place within Butler County, Kansas for the holding of any membership meeting.

E.  To make and collect assessments against Members and use the proceeds of
assessments in the exercise of their powers and duties, all as provided herein or in the Restrictions.

F. To contract and pay for fire, casualty, liability, fidelity and other insurance
adequately insuring the Association and Owners with respect to the Common Areas and the
affairs of the Association, which may include bonding of the members of any management
body.

G. To pay all charges for water, electricity, gas and other utility services for the
Common Areas.

H. To maintain, repair, preserve, replace and operate the Common Areas.

L To reconstruct improvements located in the Common Areas after casualty
and to further improve the Common Areas.

J.  To enter onto any Lot as may be necessary for the purpose of carrying out
any of the powers or duties of the Board and the Association as herein sct forth and as set
forth in the Restrictions, including such entry as may be necessary in connection with the
construction, maintenance or emergency repair of the Common Areas at any reasonable
hour and, except in the case of emergency, after reasonable notice.

K. To enforce the provisions of the Restrictions, the Articles, these Bylaws and
the rules and regulations adopted by the Board, and the provisions of any agreement to
which the Association is a party.

82315 .13
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L. To contract for management of the Cornmon Areas and delegate to said
management all powers and dutics of the Association, these Bylaws, or applicable law to
have approval of the Board or of the Members of the Association.

M. To bomow money and incur indebtedness for the purposes of the
Association and to cause to be executed and delivered thercfor, in the corporate name,
promissoty notes, bonds, debentures, mortgages, pledges, hypothecations or other evidences
of debt and securities therctor; provided, howevet, the Board shall not have the power to
borrow money for the Association during any fiscal year in excess of the aggregate sum of,
nor to sell during any fiscal year property of the Association having an aggregate fair
market value greater than, 10% of the budgeted gross expenses of the Association for the
fiscal year in question, without the vote or written consent of the majority of Members who
are voting, in person or by proxy, at a meeting duly called for that purpose.

N.  To pay any taxes and govenmental special assessments which are or could
become a lien on the Common Arcas or any portion thereof, except that the Association
shall not be responsible for any taxes or assessment on any Lot.

0. To initiate and execute disciplinary proceedings against Members of the
Association for violations of the provisions of the Articles, these Bylaws, the Restrictions
and the rules and regulations adopted by thc Board. Membership rights and privileges
(including voting rights and use of Common Areas) may be suspended by the Board if a
Member is found 10 be in violation of the provisions of the Articles, these Bylaws, the
Restrictions or the rules and regulations adopted by the Board. If the Board believes
grounds may exist for any such suspension, the Board shall give to the Member believed to
be in violation at least fifteen (15) days’ prior written notice of the intended suspension and
the reasons therefor. Mcmbers shall be given an opportunity to be heard before the Board,
cither orally or in writing, not less than five (5) days before the effective date of suspension.
The notice required hereby may be given by any method reasonably calculated to provide
actual notice. Any notice given by mail must be given by first-class or registered mail, sent
to the last address of the Mcmber shown on the Association's records. Anything herein
stated to the contrary notwithstanding, the Board shall not have the power to suspend any
Member's rights of access or utilities to his Lot. :

P. To prepare budgets and financial statements for the Association as provided
elsewhere herein.

Q. To prosecute or defend in the name of the Association any action affecting
or relating to the Common Areas or other property owned by the Association, and any
action in which all or substantially all of the Owners have an interest.

823151
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R. To delegate any of their powers hereunder to others, including committees,
officers and employees.

S. To perform such other duties as may be authorize'c‘l by the Members.

ARTICLE VI

Officers

Section 1. Executive Officers. The executive officers of the Association shall be a
President, a Secretary and a Treasurer. The Association may also have, at the discretion of the
Board, one or more Assistant Secretaries and such other officers as may be appointed in accordance
with the provisions hereof. Officers other than the President need not be directors. One person
imay hold two or more offices.

Section 2. Election. The officers of the Association, except such officers as may be
appointed in accordance with the provisions hereof, shall be chosen annually by the Board, and
each shall hold his office until he shall resign or shall be removed or otherwise disqualified to serve
or his successor shall be elected and qualified.

Section3.  Subordinate Qfficers. The Board may appoint such other officers as the
business of the Association may require, cach of whom shall hold office for such period, have such
authority and perform such duties as are provided in the Bylaws or as the Board may from time to
time determine.

Section 4. Remaqval and Resignation. Any officer may be removed, either with or
without cause, by a majority of the directors at the time in office at any regular or special meeting
of the Board or, except'in the casc of an officer chosen by the Board, by any officer upon whom
such power of removal may be conferred by the Board.

Any officer may resign at any time by giving written notice to the Board, the
President or the Secretary of the Association. Any such resignation shall take effect at the date of
the receipt of such notice or at any later time specified therein. Unless otherwise spccxﬁed, the
acceptance of such resignation shall not be necessary to make it effective.

Section 5. Vacancies. A vacancy in any office because of death, rcsignation removal,

disqualification or any other cause shall be filled in the manner prescribed in these Bylaws for
regular appointments to such office.

82315.1
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Section 6. President. The President shall be chosen from among the directors and shall
be the chicf executive officer of the Association. He shall have all of the powers and duties which
are usually vested in the office of president, including but not limited to the power to appoint
committees from among the Members from time to time, as he may, ii;l his discretion, determine -
appropriate to assist in the conduct of the affairs of the Association.

Section 7. Secretary. The Secretary shall keep the minutes of all proceedings of the
directors and the Members. He shall attend to the giving and serving of all notices to the Members
and directors and other notices required by law. He shall keep the records of the Association,
except those of the Treasurer, and shall perform all other duties incident to the office of the
secretary of an association and as may be required by the directors or the President.

Section 8. Treasurer. The Treasurer shall have custody of all property of the
' Association, including the funds, securities and evidences of indebtedness. He shall keep the books
of the Association in accordance with good accounting practices and shall perform all other duties
incident to the office of treasurer.

Section 9. Compensation. The compensation, if any, of all officers, employees and/or
contractors of the Association shall be fixed by the Board. Nothing herein shall preclude the Board
from employing a director as an employee of the Association.

ARTICLE VII
i agel

Section 1. Budget. The Board shall, on or about December 15 of each year, adopt a
budget for the ensuing calendar year, which shall include the estimated funds required to defray all
common expenses.

Section 2. Accounts. The funds and expenditures of the Association shall be credited
and charged to accounts under such classifications as the Board shall deem appropriate.

Section 3. Annual Assessments. The initial annual assessments (in addition to sums
assessed pursuant to provisions hercinbelow) shall be the amount required by the Restrictions or as
otherwise determined on behalf of the Board.

Section 4, Special Assessments for Capital Improvements. In addition to the monthly
assessments authorized above in this Article VII, the Board may levy in any assessment year a

special assessment for each Lot applicable to .that year only for the purposes stated in the
Restrictions; provided that any such assessment shall have the assent of a msjority of the Members
who are voting, in person or by proxy, at a meeting duly called for such purpose.

833315.1
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Section 5. Assessments: When Due. The Board shall establish the due date for all
assessments and shall have the right to require payment of the Same in advancc.

Section 6. Lien Rights. As provided in the Restrictions, the Association shall have a
lien against each Lot to sccure payment of any assessment, fine, Comphance Expendmne or other
amount due and owing the Association in compliance with these Bylaws, and in the event of
default by any Owner, the Lot of such Owner may be foreclosed by the Association in the same
manner as set forth in the Restrictions.

Any amounts which are not paid when due shall be delinquent. Thereafter, such
amounts shall bear interest as set forth in the Restrictions, in addition to all costs and expenses of
collecting the unpaid amount, including but not limited to reasonable attorneys' fees.

Section 7. Successor's Iiabiljty for Assessmepts. The Association's lien for delinquent
assessments of damages, costs, fines, expenses, attomeys’ fees and all other charges allowed
hereunder against the Lot shall pass to an Owner's successors-in-title, regardless of whether said
obligations were expressly assumed by them, except with respect to the sale or transfer of any Lot
which is subject to any mortgage pursuant to decree of foreclosure under such mortgage or any
proceeding in lieu of foreclosure thereof, which sale or transfer shall extinguish the lien of such
assessrnents as to payments thereof which became due prior to such sale or trensfer and except as
otherwise specified in the Restrictions. Upon acquisition of title to a Lot, an Owner shall be bound
by the terms hereof.

Section 8. No Offsets. All assessments shall be payable in the amounts specified in the
levy thereof, and no offsets or reductions thereof shall be permitted for any reason, including,
without limitation, any claim of non-use of the Common Areas or that Declarant, the Association,
the Board or the Architectural Control Committee is not or has not been properly exercising its
duties and powers under the Restrictions, Articles or Bylaws.

ARTICLE VIIT
demni i0n an

Section 1. General. The Association shall indemnify any person who was or is a party or
who was or is threatened to be made a party to any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative (other than an action by or in the
right of the Association), by reason of the fact that he is or was a director, advisory director, officer
or employee of the Association, or of any entity a majority of the voting stock of which is owried
by the Association, or is or was serving at the request of the Association as a director, advisory
director, officer or employee of another corporation, association, partnership, joint venture, trust or
other enterprise, against expenses (including attorneys' fees), judgments, fines and amounts paid in

8331%.1
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settlement actually and reasonably incurred by him in conncctioq with SUC}‘I action, suit or
proceeding, if he acted in good faith and in & marnner he reasonably believed to be in or not Qpposcd
to the best interests of the Association, and with respect to any criminal action or procgedmg,_had
no reasonable cause to believe his conduct was unlawful. The termina‘tion of any action, suit or
proceeding by judgment, order, settlement, conviction or upon a plea of mlg ggmgndgm or its
cquivalent, shall not, of itself, create a presumption that the person did not act in good faithand ina
manner which he reasonably believed to be in or nol opposed to the best interests of the Asso-
ciation, and with respect to any criminal action or proceeding, had reasonable cause to believe that
his conduct was unlawful.

Section 2. Derivative Action. The Association shall indemnify any person who wasorisa
party or who was or is threatened to be made a party to any threatened, pending or completed action
or suit by or in the right of the Association to procure a judgment in its favor by reason of the fact
that he is or was a director, advisory director, officer or employee of the Association or of any
entity & majority of the voting stock of which is owned by the Association, or is or was serving at
the request of the Association as a director, advisory director, officer or employee of another
association, corporation, partncrship, joint venture, trust or other enterprise, against expenses
(including attorneys' fees) actually and reasonably incurred by him in connection with the defense
or settlement of such action or suit, if he acted in good faith and in a manner he reasonably believed
to be in or not opposed to the best intcrests of the Association, and except that no indemnification
shall be made in respect of any claim, issue or matter as to which such person shall have been
adjudged to be liable to the Association unless and only to the extent that the court in which such
action or suit was brought shall determine upon application that despite the adjudication of liability
but in view of all of the circumstances of the case, such person is fairly and reasonably entitled to
indemuity for such expenses which such court shall deem proper.

Section 3. Costs Indemnified. To the extent that any person who is or was a director,
advisory director, officer or employee of the Association or of any entity a majority of the voting
stock of which is owned by the Association, or who is or was serving at the request of the
Association as a dircctor, advisory director, officer or employee of another association or corpo-
ration, partnership, joint venture, trust or other enterprise, has been successful on the merits or
otherwise in defense of any action, suit or proceeding referred to in this Anticle, or in defense of any
claim, issue or matter therein, he shall be indemnified against expenses (including attoreys' fees)
actually and reasonably incurred by him in connection therewith. Any other indemnification under
this Article shall be made by the Association only es authorized in the specific case upon a determ-
ination that indemnification is proper in the circumstances because the applicable standard of
conduct set forth therein has been met.  Such determination shall be made (a) by the Board by a
majority votc of a quorum consisting of directors who were not parties to such action, suit or
proceeding, or (b) if such quorum is not obtainable, or, even if obtainable, a quorum of disinteresred

directors so directs, by independent legal counsel in a written opinion, or (c) by the Members of the
Association.

$3315.3
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Section 4. Time of Indemnification. Expenses incurred by a director, advisory director,
officer or employee in defending a civil or critninal action, suit or proceeding may be pand by the
Association in advance of the final disposition of such action, suit or proceeding upon receipt of an
undertaking by or on behalf of the director, advisory director, officer or employee 10 repay such

amount if it shall ultimately be determined that he is not entitled to be indemnified by the

Association pursuant to this Article VIIL.

Section 5. Nonexglusive Rights. The indemnification and advancement of expenses pro-
vided by or granted pursuant 1o the other subsections of this Article VIII shall not be deemed to be
exclusive of any other right to which those seeking indemnification or advancement of expenses
may be entitled from the Association or any other entity under any other bylaw, statute, agrecment,
provision of the Articles, vote of the Members or disintercsted directors or otherwise, both as to
action in his official capacity and as to action in another capacity while holding such office, and
shall continue as to a person who has ceased 10 be a Member and shall inure to the benefit of the
heirs, executors and administrators of such Member. However, any amount actually received as the
proceeds of any such other indemnification shall be deducted from the amount, if any, which he
may be entitled to receive pursuant to this Article VIII.

Section 6. Insurance. By action of the Board, notwithstanding any interest of any Members
in the action, to the full extent permitted by statute the Association may purchase and maintain
insurance, in such amounts and against such risks as the Board deems appropriate, on behalf of any
person who is or was a director, advisory director, officer, employee or agent of the Association, or
of any entity a majority of the voting stock of which is owned by the Association, or who is or was
serving at the request of the Association as a director, advisory director, officer, employee or agent
of another association, corporation, partnership, joint venture, trust or other enterprise, against any
liability asserted against him and incurred by him in any such capacity or arising out of his status as
such, whether or not the Association would have the power or would be required to indemnify him
against such liability under the provisions of this Article VIII, the Aricles or the laws of the State
of Kansas.

ARTICLEIX

Section 1. Definitions. The definitions set forth in Article 1T hereof shall apply to any
additional Real Estate acquired by the Association.

Section 2. Amendments. The power to make, adopt, alter, amend or repeal these
Bylaws is vested concurreatly in the Board and the Members, but the authority of the Board with
respect to these Bylaws shall at all times remain subject to the superior authority of the Members.
Any amendment of these Bylaws by the membership shall be effective when approved by an

82315.3
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affirmative vote of the majority of the Members who aze voling, in person or by proxy, at a mecting
duly called for such purpose. In no event shall any amenhent be in conﬂxct with the terms of the
Restrictions or applicable law.

Section3.  Resolution of Conflicts. In the case of any conflict between the Articles and
these Bylaws, the Articles shall control. In the case of any conflict between the Restrictions and
these Bylaws, the Restrictions shall conwol. These Bylaws are subject to any rights of the
Declarant as provided in the Restrictions.

Section 4. Number and Gender. All of the terms and words used in these Bylaws,
regardless of the number and gender in which they are used, shall be deemed and construed to
include any number (singular and plural) and any other gender (masculine, feminine or neuter), as
the context or sense of these Bylaws or any paragraph or clause hereof may require, the same as if
the words had been fully and properly written in the number and gender.

TFICAT R

I, the undersigned, do hereby certify:

1. That I am the duly elected and acting Secretary of The Course Homeowners'
Association—~Fifth Addition, a Kansas non-profit corporation; and

2 That the foregoing Bylaws, comprising 14 pages, constitute the Bylaws of
said corporation, duly adopted by action of the Board of Directors dated as of the day of June,
1996.

IN WITNESS WHEREOF, I have hereunto subscribed my name this day of June,
1996.

(MH,/ Jeess,

Sccre

83318.1
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FIRST AMENDMENT TO BYLAWS OF -
THE COURSE HOMEOWNER’S ASSOCTATION - FIFTH ADDITION

WHEREAS, the Course Homeowners’ Association - Fifth Addition (“Association”).
currently operates pursuant to those certain bylaws dated June 1996 and certified by the initial
secretary of the corporation, Clifford Nies (“Bylaws™); and

WHEREAS, the Board of Directors of the Association has determined that it is in the
best interests of the Association that the Bylaws should be amended.

NOW, THEREFORE, the Bylaws of the Association are hereby amended as follows:

1. DEFINITIONS. The definitions of the terms “Plat” and “Restrictio?xs", as they
appear in Article I, Sections 10 and 12 of the Bylaws are amended as follows:

-a. “Plat” shall mean the plat of The Course at Green Valley Greens 5* Addition to
Andover, Butler County, Kansas, and the plat of The Course at Green Valley Greens 6%
Addition to Andover, Butler County Kansas, now or hereafter recorded, as either plat may
be revised, replatted, modified or supplemented from time to time.

b. “Restrictions” shall mean and refer to: (i) the Declaration of Covenants, Conditions
and Restrictions for Green Valley Fifth Addition concerning the Real Estate, dated effective -
March 15, 1996, and filed of record, at Book 767, Page 148, with the Register of Deeds,
Butler County, Kansas, (ii) First Amendment to Declaration of Covenants, Conditions and
Restrictions for Green Ydley Fifth Addition dated effective March 15, 1996, and filed of
record on June 20, 1996, at Book 776, Page 122, with the Register of Deeds, Butler County,
Kansas; (iii) Second Amendment to Declaration of Covenants, Conditions and Restrictions
for Green Valley Fifth Addition dated August 26, 1996, and filed of record on January 23,
1997, at Book 798, Page 113, with the Register of Deeds, Butler County, Kansas; (iv) Third
Amendment to Declaration of Covenants, Conditions and Restrictions for Green Valley Fifth
Addition dated October 31, 1996, and filed of record on November 5, 1996, at Book 791,
Page 199, with the Register of Deeds, Butler County, Kansas; and (v) Fourth Amendment
to Declaration of Covenants, Conditions and Restrictions for Green Valley Fifth Addition
dated September 8, 1997, and filed of record on October 3, 1997, at Book 824, Page 50.

2. ANNUAL MEMBER’S MEETING. The provisions of Article III, Section 2, of the
Bylaws are hereby amended to provide that the annual Member’s meeting shall be held at least
annually at a time and place to be determined by the Board. A

3. NUMBER AND QUALIFICATION OF DIRECTORS. The provisions of Article IV,
Section 1, of the Bylaws are hereby amended to provide that the Board shall consist of no less than
five (5) directors and shall consist of the President, Vice President, Secretary, Treasurer and one “at-
large” Member.






4. ELECTION, YACANCY AND REMOVAL. The provisions of Article IV, Section 3, of
the Bylaws are hereby amended as follows:

The election, removal and replacement of directors shall be governed by the following:

a. Each of the directors shall be elected by a plurality of the votes cast at the annual
meeting of the Association and shall be elected to a specific office, whether, president, vice
president, secretary, treasurer or at-large director. Each Member shall be entitled to vote for
as many nominees as there are vacancies to be filled.

b. Any director may be removed by majority vote of the Members present in person or
by proxy at any properly called special meeting of the Association for that purpose. Any
vacancy created by such removal shall be filled through election at the same meeting of a
plurality of the votes cast such meeting. The director removed shall not be subject to re-
election as such meeting.

c. - Exceptasto vacanciescreated by the removal of directors by Members, any vacancy
in the Board occurring between annual meetings of Members shall be filled by appointment
based upon majority vote by the remaining directors.

5. TERM. Article IV, Section 4, of the Bylaws is hereby amended to provide that each
director’s term shall be for a period of one year or until removed as provided in the Bylaws. There
shall be no limit to the number of times (whether consecutive or intermittent) a Member may serve
as a director. -

6. OFFICERS. Article VI, Sections 1 and 2, of the Bylaws relating to the executive
officers of the Association are hereby amended as follows:

a. Executive Officers. The officers of the Association shall be President, Vice President,
Secretary and Treasurer. All officers shall be the directors of the Association, and no person
may serve in more than one office.

b. Election. The officers shall be elected as provided in Article III, governing the
election of directors.

Article VI, Sections 3, 4, and 5 are hereby deleted in their entirety.

7. PRESIDENT. Article VI, Section 6, is hereby amended to provide that the President
shall be the chief executive officer of the Association. The President shall have all of the powers and
duties usually vested in the office of president, including, without limitation, the power to appoint
committees from among the Members from time to time, as the President may in the President’s

discretion determine necessary and appropriate to assist in the conduct of the business of the
Association.

First Amendment to Bylaws
Page 2






8. VICE PRESIDENT, Article VI, Section 7, is hereby amended to provide that the Vice
President shall be the assistant chief executive officer of the Association. The Vice President shall
have all of the powers and duties usually vested in the office of vice-president, including, without
limitation, to act for the Association on behalf of the President in the event the President is
unavailable.

0. SECRETARY. Article VI, Section 8 is hereby amended to provide that the Secretary
shall keep the minutes of all proceedings of the directors and the Members and shall be required to
* attend to the giving and serving of all notices for the conduct of the business of the Association. The
Secretary shall keep the records of the Association and the Board, except for those records
maintained by the Treasurer, and shall perform all those other duties incident to the office of the
secretary of a homeowners’ association and as may otherwise be required by the Board and/or the
President.

10. TREASURER. Article VI, Section 9, is hereby amended to provide that the Treasurer
shall have custody of all property of the Association, including the funds, securities and evidence of
indebtedness, along with all financial documents, instruments, books and records relating to the
business of the Association. The Treasurer shall perform all of those duties incident to the office of
the treasurer of a homeowners’ association and those duties as may be otherwise required by the
Board and/or the President. The Treasurer shall keep the financial books and records of the
Association in accordance with good accounting practices as may be adopted at the direction of the
Board. ’

11. COMPENSATION. Article VI shall have a new Section 10, that provides that
compensation, if any, of the officers, directors, employees, and/or contractors of the Association shall
be fixed by the Members at the annual meeting. '

12. RATIFICATION. Inall other respects, the Bylaws shall remain in full force and effect,
unchanged by the terms hereof.

First Amendment to Bylaws
Page3
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GREEN VALLEY STH ADDITION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FCR
GREEN VALLEY STH ADDITION ("Declaration®”) i3 made effective the
\S  day of o e , 1996, by Green Valley Residential

Development, a Kansas limited 1liability company (hereinafter

referred to as the "Developer").
WITNESSETH, THAT:

WHEREAS, Developer deems it deairable to adopt and establish
covenanta, conditionse and restrictions for the purpose of enhancing
and protecting the value, desirability and attractiveness of the
Property {as herelnafter defined); and

WHEREAS, it desirable to establish binding covenants,
conditions and réstrictions applicable to the Property through the
proper development thereof and adequate maintenance and government
of the Common Area and the rights of the Property Owners; and

WHEREAS, Green Valley Sth Addition Homeowners' Agsociation, a
nonprofit corporation, will be incorporated under the laws of the
State of Kansas for the purpose of exercising some of the powers
and functions aforesaid; and

WHEREAS, Developer will convey title to all of the Lots (as
hereinafter defined) in the Property described below, subject to
the covenants, conditions and restrictions hereinafter set forth.

NOW, THEREFORE, Developer hereby covenants, agrees and
declareas that thea Property shall be held, sold and conveyed subject

.to the following covenants, conditions, restrictions and easements,

which are hereby' declared to be for the benefit of all of the
Property described herein and the Owners thereof, their successors

.and assigns.

ARTICLE I
DEFINITIONS

The following terms used in these covenants, conditions and

.regtrictions shall be applicable to this Declaration and are

defined as follows:

1.01 *Agsociation® shall mean and refer to Green Valley 5th
Addition Homeowners' Association, a nonprofit corporation to be
incorporated under the laws of the State of Kansas, its successors
and assigns,

1.02 "Board" shall mean and refer to the Board of Directors
of the Asaociation.

1.03 r"Common Area” shall mean those portions of the Property
to ba owned by Developer or the Assoclation for the common use and
enjoyment of the members of the Association, as followa:

Reserves A, B, C, D, B, and F, The Course at
- . Green Valley Greena 5th Addition to Andover,
- Butler County, Kansas. )

1.04 *Lok* shall mean and refer to each platted Lot within
the Property upon which there may be constructed a single-family
regidence. It ghall not mean.or include any part of the Common
Area.

1.05 'Mgmhﬁ;' shall mean and refer to every person or entity
who holds membership in the Association.
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1.06 "Qwner"” shail mean and refer to the record owner
whether one or more-persons or entities, of a fee simple title to

such interest merely as security for the performance of ai
obligation.

1.07 "Property" shall mean and refer to all of th rey
described as: ¢ Propercy

The Course at Green Valley Greens Sth Addition
to Andover, Butler County, Kansas.

1,08 "Structuyre® ahall mean and include any thing or device
{other than trees, sahrubbery, hedges and 1landscaping), the
placement of which'upon any Lot may affect the appearance of asuch
Lot, including, by way of illustration and not limitation, any
building, garage, porch, shed, greenhouse or bathhouse, covered or
uncovered patio, swimming pool, tennis court, clothesline, radio or
television antenna, fence, curbing, paving, wall more than two (2)
feet in height, satellite dish, signboard or any temporary or
permanent improvement to such Lot. "Structure” shall also include
(1) any excavation, £111, ditch, diversion dam or other thing or
device which affects or alters the natural flow of surface water
from, upon or across any Lot, or which affects or alters the flow
of any waters in any natural or artificial stream, wash or drainage
channel from, upon or across any Lot; and (ii) any change in the
grade of any Lot of more than six (6) inches from that existing at
the time of purchase by each Owner,

ARTICLE 11
v HTS

2.01 Membership. The Association shall have as Members only

ownersa. All Owners shall, upon becoming ' such, be deemed . !
automatically to have become Members, and there shall be no other "'/

qualification for membership. Membership shall be appurtenant to,
and shall not be separated from, the ownership of any Lot.

2.02 Voting Rights. All Members, so long as they shall
qualify under this Article II, shall be entitled to vote on each
mattar submitted to a vote at a meeting of Members. Each Member of
the Aassoclation shall have two (2) votes for each Lot owned by the
Member, subject to the following exceptions and conditions:

(A) When any such Lot is owned or held by more than one (1)
Member as tenants in common, joint tenancy or any other
manner of joint or common ownership or {interest, such
Members shall collectively be entitled to only two (2)
votes relative to such Lot, and if such Members cannot
jointly agree as to how that vote should be cast, no vote
shall be allowed with respect to such Lot.

. {B) Any Member who is in violation of this Declaration, as
determined by the Board, shall not be entitled to vote
during any period in which such violation continuea. Any
Member who fails to pay any assessments established

- pursuant to the terms hereof shall not be entitled to

vote during any period in which any such assessments are .

due and unpaid.

]
(C) Notwithstanding the foregoing, Developer shall be
entitled to Bix (6) votes for each single Lot owned by

ic.
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(D} The Board shall adopt such Bylaws, consistent with the
terms hereof, the Articles of Incorporation of che
Assoclation and the laws of the State of .Xansas, as it
deems advisable for any meeting of Membeérs with regard to
proof of membership in the Assoclation, evidence of righ:
to vote, the appointment and duties of inspectors of
votes, reglistration of Members for voting purposes,
voting by proxy and such other matters concerning the
conduct of meetings and voting as it ohall deem proper.

ARTICLE III
PROPERTY RIGHTS IN THE COMMON _ARFA

3.01 Membhers’ Eagements of Enigyment. Every Member shall
have a right and easement of enjoyment in and to the Common Area,
and such easement shall be appurtenant to and shall pass with the
title to every Lot, subject to the following provisions and to the
other provisiona of this Declaration:

{A) The right of the Association to limit the number of
guests of Members;

{B) The right of the Association to establish uniforxrm rules
and requlations pertaining to the use of the Common Area,
including but not limited to the recreational facilities
thereof;

(C) The right of the Association, in accordance with its
Articles and Bylaws, to borrow money for the purpose of
improving the Common Area and facilities and to mortgage
the Common Area; provided that the righte of such
mortgagees shall be subordinate to the rights of the
Memberas;

(D) The right of the Association to suspend the use of the
Common Area and any recreational facilities therecn by a
Member and hias family for any period during which any
assesament against his Lot remains unpaid and delinquent,
and for a period not exceeding thirty (30) days for any
single infraction of the rules and regulations of the
Assoclation;

{(E) To charge reasonable admission and other fees for the use
of any recreational facilities situated on the Common
Area;

{(F) The right of the Assoclation to dedicate or transfer all
or any part of the Common Area to any public agency,
authority or ukility for such purposes and subject to
such conditions as may be determined by the Association;
provided that such dedication or transfer shall not be
effective unless authorized by a majority of Members
present at a specially convened meeting called for such
purpose; and

{G) The covenants and restrictions contained herein.

-
-

3,02 Delsgation of Use. A Member’s right of enjoyment in the
Common Axrea shall automatically extend to all members of his or her
immediate family residing on any part of the Property. No guests
shall be entitled to exercise such right of enjoyment or to any use
of the Common Arxea except as provided in, and subject to, such
regulations as may be promulgated by the Board.

3.03 Walver of Uge. No Member may exempt himself or herself
from personal 1liability for assessments duly levied by the

Association, nor ralease the Lot owned by him or her from the liens
and charges hereof, by walver of the use and enjoyment of the
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gommgn Area and the facilities thereon or by abandonment of hig or
er Lot. i

3.04 Title to the Common Area. Developer may retai
title to the Common Area until such time as itl:) desiryes to c?mﬁzf-
title to the Assoclation; provided, however, title shall be
conveyed no later than the time that Developer relinquishes in full
its right to designate the members of the Degign Committee ag
referenced in Section 8.01 below. Notwithstanding anything to the
contrary provided herein, Developer, prior to conveyance of the
Common Area to the Association, and after such conveyance to the

Assoclation, may incorporate portions of the Common Area in
adjoining Lots, from time to time.

ARTICLE 1V
v D SSME AND LIE

. 4.01 gGeneral Nsgemsamentn. For the purpone of providing
funds for the operation of the Association, and for the operation,
maintenance, care and improvement of the Common Areca, and to afford
the RAssociation (and Developer, during such time as it isg
performing the duties and powers of the Association pursuant to
6.01(B) hereof) the means and resources necessary to carry out its
dutles and functions. The Association shall have the right, in
each year, assess against each Lot a general assessment, which
general assessment shall subject each Lot to a lien to secure
payment thereof. The general assessment may be paid annually,
monthly or quarterly, as specified by the Association, from time to
time. The initial assessment shall be payable ‘on or before the
firat day of each month in the amount of $35.00 per calendar month
{$420.00 per year) and shall commence the eaglier of either June 1,
1996, or when the swimming pool to be constructed within the Common
Areas is completed in the calendar year 1996.

The Assoclation (ox Developer) will notify all Owners stating
the amount of the assesament and when payment is due; provided, in
no event shall payment be due sooner than thirty (30} days
following the notice of such assessment is mailed by the
Assocliation or Developer.

4.02 pBasis of Assesgment: Exemption: Transfer Agsessment:

{A} All general assessments shall bae made against the Owners
on an equal basis for each Lot or fraction thereof owned
by the Owner or Owners, except that in view of the
substantial expenditures incurred by Developer in
connection with tha Common Area, Developer, and any
propexly licensed general contractor acquiring a Lot from
Developar for the purpose of constructing a residance
thereon and offering the same for sale, 1s exempt from
imposition of any asgessment, whether general or special,
with respect to any Lot so long as Developer or auch
contractor holda legal title thereto (provided, the
assessment exemption for such general contractors shall
not extend beyond twelve {12) months Erom the date an
applicable Lot is conveyed to such contractor}.

(B) At any timse 1legal title to a Lot transfers, the
transferee shall pay at the time of tHe closing of such
transfer to the working capital of the Aasociation an
amount equal to $150.00; provided the requirement to pay
such a fee shall not apply to either:

(i) ~the tranafer by Developer to an affiliated entity,

or the transfer of Developer’s interest as
developer of the Property; or
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(ii) the transfer of title by Developer to any Lot to a
properly licensed general contractor for purposes
of constructing a residence thereon fer the purpose
of offering the same for sale; provided that the
assessment exemption under this subparagraph (ii)
shall not extend beyond the periocd of twelve months
from the date the applicable Lot is transferred to
the contractor.

{(C} In the event any Lot would be subject to a general or
special assesgsment in any calendar year, if it were not
for an exemption available under subparagraphs (A) and/or
(B) immediately above, at such time as such exemption is
no longer in effect during such calendar year, the
applicable assessment shall be prorated for such year
{(based on the xemaining portion of such year) and be paid
by the then Owner.

4.03 Limitations on Geperal Assessmepta.

(A} The maximum annual general agsesament may be increased
for any subsequent year by the Association (or the
Developer in lieu thereof), to an amount which is not
more than 30¥ compounded above the annual assessment for
the previous year, without a vote of the membership of
the Association.

(B) BExcept as provided in subparagraph (A) immediately above,
the annual assessment for any year may be increased to an
amount greater than that permitted by subpparagraph (A) of
this Bection 4.03 only by an affirmative vote of two-
thirxds of tha vote.of the Members in attendance, who are
voting in person or by proxy, at meeting duly called for
such purpose. ’ :

(C) The Board, or, in lieu thereof, the Developer pursuant to
Section 6.01(B) hereof, may not fix the annual assessment

at an amount in excess of the amounts permitted hereun-
der.

4.04 Special Nsgegsgmenta. In addition to general
agssessments, the Assoclation (or the Developer undexr 6.01(B)
hereof) may, from time to time, at a regular meeting or a special
meeting called upon notice for such purpose, establish a aspecial
asseasment to be levied equally against each Lot for the purpose of
providing additional funde (not avaflable through general
assessments) to carry out its duties and other functions and
purposes contemplated hereunder. No such speclial assessment shall
be valid unless two-thirds of tha Membare present, in person or by
proxy, at thé meeting duly called approve the same. Any special
agsessments shall become a lien against each individual Lot (other
than any Lot owned by Daveloper at the time of such assessment) in
the same manner otherxwise provided for in this Article.

Purther, the Association shall have the authority to establish
and £ix a special assesament on any Lot to secure the 1liability of
the Owner of such Lot to the Association for any breach by such
Owner of any of the provisions of thias Declaration,.which breach
ghall result in an expenditure by the Association for repair or
-~ remedy.

)

Any special assesaments shall be payable in full (unless a
schedule for payment in installments is specified) on the first day
of the second calendar month next following the date that the same
shall be established by the Asaociation.

4.05 Collection and Expenditures. The Association (or the
DavelopaX, so.long as it is carrying out the duties and powers of
the Assoclation) shall have the sole authority to collect and
enforce the collection of all general and special assessments
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grovided for in this Declaration, and may, in addition to such /.
asgessments, charge and assess costs, including reasonable

attorneys’ fees, and penalties and intereat for the late payment or
nonpayment thereof. The Assoclation shall have the authority to
expend all monles collected from such assessments, costs, penalties
and interest for the payment of expenses and costs in carrying out
the duties, rights and powers of the Association aga provided for in
this Declaration and the Articles of Incorporation and Bylaws of
the Association. However, the Association shall not be obligated
to spend in any year all the sums collected in such year by way of
general assessments, or otherwise, and may carry forward, as
surplus or in reserves, any balances remaining; nor shall the
Association be obligated to apply any such surpluses or reserves to
the reduction of the amount of the assessments in the succeeding
year, but may carry forward from year to year such surplus as the
Board, in ite absolute discretion, may determine to be desirable
for the greater financial security of the Association and the
effectuation of its purposes.

4.06 Aapessments and Liens: Delinguency. Thirty (30) days
after any general or special assessment shall be due and payable,
and unpald or otherwise not satisfied, the same shall be and become
delinquent and a lien on the Lot and shall s0 continue until the
amount of said charge and assessment, together with all costs,
penalties and interest as herein provided, has been fully paid or
otherwise satisfied. :

4.07 Notice of Delinguency. At any time after any general or
special assessment againat any Lot has become a 1lien and
delinquent, the Assoclation may record in the office of the
Regiater of Deeds, Butlex County, Kansas, a Notice of Delinquency
as to such Lot, which Notice shall state thexein the amount of such
delinquency and that it is a 1lien, and the interest, costs
(including attorxrneys’ £fees) and penalties which have accrued
thereon, a deascription of the Lot against which the same has been
assessed, and the name of the Owner thereof, and such Notice shall
be signed by an officer of the Association.

Upon . payment or other satisfaction of said assessment,
interest, pepalties and costs in connection with which notice has
been recorded, the Association shall record a further notice
gtating the satisfaction and the release of the lien thereof.

4.08 Enforcément of Liiens. Each lien established pursuant to
the provisions of this Declaration and which is specified in a
Notice of Delinquency as hareinabove provided, may bes foreclosed in
like manner as a mortgage on real property as provided by the laws
of Kansas. In any action to foreclose any such lien, the
Association shall be entitled to costs, including reasonable
attorneys’ fees, and such penalties for delinquent charges and
assesaments as shall have been established by the Association.

4.09 Subordination to Mortgages. Each and every asseassment
and lien, togather with any costs, penalties and interest reserved
under this Declaration, shall be subordinate to the lien of any
valid bona fide mortgage which has been, or may hereafter be, given
in good faith and for value on any interest of any Owner covered by
thls Declaration. Any subsequent Owner of any Lot purchased at
foreclosure shall be bound by the restrictions, assessments and
liens set out in this Declaration, not including, however, any
assegsment or lien arising prior to the forecloslire sale.

4.10 personal Liability. 1In addition to the covenants and
agreementa heretofore set forth herein, each Owner of each Lot, by
the acceptance of a deed therefor, whether or not it shall be so
expreased in such deed, shall be deemed to have agreed to be
personally liable for the payment of each general or special
assessment levied against such Lot during the period of ownership.
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4.11 JIpterest on Delinquent Assegsments. All assessment
charges (general or special) which remain due and unpaid thirty
{30) days after the same are due shall thereafter be subject to
interest at the rate of fifteen (15%) pércent per annum, or such
othexr rate as may be established from time to time by the Board;
provided, however, that such intereat rate shall never exceed the
maximum allowed by law.

ARTICLE V

5.01 General. The Property is subject to the conditions,
covenants, restrictions, reservations and easements hereby declared
to ensure the best use and the most appropriate development and
improvement of each Lot; to protect the Owners against such
improper use of surrounding Lots as will depreciate the value of
the Property; to preserve, so far as practicable, the natural
beauty of the Property; to gquard agalnst the erection thereon of
poorly designed ox proportioned improvements and improvements built
of improper or unsuitable materials; to ensure the best development
of the Property; to encourage and secure the erection of attractive
homes thereon, with appropriate locations thereof on building
sites; to secure and maintain proper setback £xom streets and
adequats free spaces between Structures; and, in general, to
provide adequately for proper dralnage from each Lot onto adjacent
Lots and Common Axea.

5.02 Consgtruction Requirementa. Unless approval ig otherwise
granted by tha Design Committee, the following construction
requirements shall be complied with:

{A) Aa to all Lots within Block 1 of the Property, the
applicable construction requirements shall be as follows:

Bxterior walls of all buildings, Structures and
appurtenances thereto constructed on any Lot shall be of
brick, stona, stucco, wood shingles, wood siding, wood
paneling, glass, glass blocks or any combination thereof.
M ona story reasidence shall contain not lesa than 1,400
gquara , feet of finished £loor area, exclusive of
basementa, porches and garages. A one and one half and
a two story residence, exclusive of basements, porches
and garages, shall contain not less than 1,600 square
feat of furnished floor area. A tri-level, quad-level or
highex lavel residence shall contain not less than 1,900
square feet of finished floor area, exclusive of
basements, porches and garages. A bli-level residence,
exclusive of basements, porches and garages, »shall
contain not less than 2, 000 square feet of finished floor
area. Bach rasidence shall, unless otherwise approved by
the Design Committee, include a poured concrete basement
which shall contain- a floor area comprising at leaast
eighty percent (80%) of the ground level floor area

- contained in such residence, exclusive of porches and
garages. All roofs on all building improvements on any
such Lot shall be either wood shingle, slate or tile, all
as approved by the Design Committee, or Approved
Composition. As used in this Declaration, "Approved
Composition® shall mean “TAMCO HERITAGE II - Weatherwood,
Clags- A fire resistant (TM Spec D 3462-87)" or
equivalent.

(B8) As to all Lots within Blocks 2 and 3 of the Property, the
following construction requirements shall apply:
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Exterior walls of all buildings, Structures anc
appurtenances thereto constructed on zny Lot shall be o:
brick, stone, stucco, wood shingles, wood siding, wocod
paneling, glass, glass blocks or any combination thereof.
A one story residence shall contain not less than 1,500
square feet of finished floor area, exclusive ¢°
basements, porches and garages. A one and one-half stor.
and -a two story reslidence shall ccntain not less than
1.709 square feet of finished floor area on the ground
floor level. A tri-level, quad-level or higher level
residence shall contain not less than 2,000 square fec:
of finished floor araa, exclusive of basements, porches
and garages. A bi-level residence, exclusive of
basements, porches and garages, shall contain not less
‘than 2,000 square feet of finished £floor area. Each
residence shall, unless otherwise approved by the Design
Committee, include a poured concrete basement which ghall
contain a £floor area comprising at least eighty percent
(80%¥) of the ground level floor area contained in such
residence, exclusive of porches and garages. All roofs
on all building improvements on any such Lot shall be
either wood shingle, sglate or tile, all subject to the
approval of- the Design Committee, or Approved
Compoaltion. .

{C) As to all Lots within Block 4 of the Property, the
applicable construction requirements shall be as follows:

Exterlor walls of all buildings, Structures and
appurtenances thereto constructed on any Lot shall be of
brick, stone, stucco, wood shingles, wood siding, wood
paneling, glass, glass blocks oxr any combination thereof.
A one story residence shall contain not less than 1,600
square feet of finlshed floor area, exclusive of
bagements, porches and garages. A one and one-half story
and a two atory residence, exclusive of basements,
porches and garages, shall contain nct less than 1,800
square feet of finished floor area. A bi-level, tri-
level, quad-level or higher level residence shall contain
not less than 2,000 square feet of finished floor area,
exclusive of basements, porches and garages. Bach
residence shall, unless otherwise approved by the Design
Committee, include a poured concrete basement which shall
contain a floor area compriasing at least eighty percent
(80%) of the ground level floor area contained in such
reslidence, exclusive of porches and garages. All roofs
on all building improvements on any such Lot shall be
either wood shingle, slate or tile, all subject to the

approval of the Design Committee, or Approved
Composition. )
(D) FElat Roofs and Windowa No flat roof shall be

permitted, except with the permission of the Design
Committee. Window frames shall be wood or vinyl or other
composition materials as approved from time to time by
the Design Committee.

-

5.03 Rules and Requlationg. Each Owner shall obey and comply -
with all applicable public laws, ordinances, rules and regulations,
and all rulas and regulations now or hereafter promulgated, as
provided for in this Declaration. No activity which may be or
become a nuisance to the neighborhood shall be carried on upon the
Property.

5.04 mgmgmmw No Owner shall
do or allow to be done any act which causes or Threatens to cause
any damage, encroachment or disrepair to the Common Area or the
reasidence or Lot of any other Owner.
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5.05 Single-Pamily Residences. No building shall be
altered, placed or permitted to remain on any L%t. other :}i:?gf;
new single-family residence for private use, with a private gara;_;;:
and other Structures incldental to residential use, which aca
approved by the Design Commictee. No prefabricated or modular
E:tldlnge will be permitted to be constructed or installed on anw

5.06 MNo Bxcavationsg. No excavations, except such as arc
necessary foxr the construction of a residence or improvements,

shall be permitted on any Lot without written permiseion of the
Design Committes. ’

.5.07 -No Storace: Txash. No trash, ashea, dirt, rock or other
refuse may be thrown or dumped on any Lot or building site. No
building materials of any kind or character shall be placed or
stoxred upon any bullding site more than thirty {30) days before the
commencement of construction of a residence or improvements, and
then such materials shall be placed within the property lines of
the building site upon which they are to be erected and shall not
be placed in the street or between the curb and property line.

5.08 No Buslnesgses Allowed. Except as otherwise specified in
this Declaration or as authorized by the Board (or the Developer,
so long as it 1B performing the Eunctions of the Association), no
retail, wholesale, manufacturing or repair business of any kind,
nor so-called home occupations, shall be permitted on any Lot or in
any reaidence or appurtenant Structure erected thexeon, even though
such activity does not include the employment of any addditional
person or persons in the performance of such sexvices.

5.09 Temporary Buildinga. Except as authorized by the Board
(or tha Developer, so long as it is performing the functions of the
Association), no basement, tent, ‘shack, garage, barn ox outbuilding
eracted on a Lot coverad by this Declaration shall at any time be
used for human habltation, temporarily or permanently, nor shall
ar;y Structure of a temporary character be used for human habita-
tion.

5.10 Used Houses: Trallers. No wused, secondhand or
previously erected house or building of any kind can be moved or
placed, either in sectiona or as a whole, upon the Property, nor
shall any trailexr be moved, placed or permitted to remain upon a
tot subject to this Declaration; provided that Developer may
install for administrative and sales purposes a trailer or trailern
upon a Lot (a).

. S.11 Animalg. No birdas, animals or insects, except dogs,
cats oxr other household pets,.shall be kept or maintained on any
lot, Under no clrcumstances shall any commercial or agricultural
busineas enterprise involving the use of animals be conducted on
tha Property without the expreass written consent of the Board.. The
Board may, from time to time, publish and impose reasonable
requlations setting forth the type and number of animals that may
be kept on any Lot, -and the Owners shall strictly comply thexewith,

5.12 8igna. Bxcept as authorized by the Board, and except
for those installed by Developer, ita marketing representatives or
builders or contraitors as authorized by Developer, no signs,
advertisements, billboards or advertising Structures of any kind
may ba exectad or maintained on any of the Lots; provided, however,
that permission 18 hereby granted for the erection and maintenance
of not more than ona temporary, unlighted, unanimated signboard con
each building site aa‘sold and conveyed, which signboard shall not
be mores than.ten {10) aquare feet in aize and may be used for the
sole and exclusive purpose of advertising for sale or lease the Lot
and residence upon which it is erected and improvements thereon, if
any. . .

02/22/%6 == 17676.4 ) Co T8 -

AAAlY T 7= maam N



BOOK 767 PAGE _l_ﬂg__
/

5.13 Sight Lineg. No fence, masonry wall, hedge s

planting shall be permitted to extend befﬁnd the migimu;rf$gi:'
building setback lines established on the plat of the Property. N;
hedge, shrub, mass planting or tree shall be allowed by the Owner
to obstruct seight lines at any corner. Trees, shrubs and other
plants which die shall be promptly removed from the Property. i

5.14 BAntennag. Except as authorized by the Design Committee
there shall not be -erected. any external television or radie
antennas or permanent clothesline structures, and no Owner shall
erect- any Structures, either permanently or temporarily, upon any
of the Common Area; provided, notwithstanding the foregoing, an
Owner may inatall within his or her Lot a television satellite dish
having a diameter of not more than 24 inches, so long as the
location of such dish is satisfactory to the Design Committee.

5.15 Trallers. Except as authorized by the Board, no auto-
mobile, truck, motorcycle, motorbike, boat, house trailer, boat
trailer or trailer or any other vehicle of any type or description
may be stored upon any of the Common Area, nor may any boat, boat
traller, house trailer, camper, camper trailer or similar items be
stored in the open on any Lot.

5.16 No Joyriding. Except as otherwise authorized by the
Board, motor scootera, minibikes or saimilar vechicles ghall be
operated for transportation only, and no joyriding on the streets,
any Lot or the Common Area shall be allowed except on a designated
bike or cycle trail.

5.17 Requirement to Keep Lot in Good Order -and Repair. Each
Owner (other than Developer; provided it shall cause all Lots owned
by it to be mowed periodically) shall keep all Lots owned by it,
and all improvements therein or thereon, in good order and repair,

including, but not limited to, the seeding, watering and mowing of ;/

all,lawns, the pruning and cutting of all trees and shrubbery, and .
the 'painting (or other appropriate external care) of all buildings
and other improvements, all in a manner and with such frequency as
is consistent with good property management in relation to a
quality residential neighborhcod such as will exist in the
Property. If, in the opinion of the Board, any Owner fails to
perform the dutles imposed by the preceding sentence, the Board,
after approval by a two-thirds decision of the Board, and after
fifteen (15) days’ written notice Lo Owner to remedy the condition
in :question, shall have the right, through its agenta and
employees, to enter upon the Lot in gquestion and to repair,
maintain, repaint and restore the Lot or such improvements, and the
cost thereof shall be a binding personal obligation of such Owner,
and the Board may establish a special assessment on such Lot for
the cost thereof and enforce the same as provided in Article IV
hereof.

5.18 Division of Lots Prohibited. Except as authorized by
the Design Committee, no platted Lot shall be split or divided into
-more than one Lot or building site, but more than one Lot may be
used as a building site for one dwelling.

~ 5,19 Treea. BExcept as authorized by the Board, no tree
having a diameter of six (§) inches or more (measured from a point
two (2) feet above ground lavel) shall be rxemoved from any Lot
without the axpress written authorization of the,Design Committee,
other than thosa which are diseased or materially damaged. The
Association, in its discretion, may adopt and promulgate rules and
regulations regarding the preservation of trees and other natural
resources upon the Property. . Developer or the Asgociation may
designate certain trees, regardless of Bize, as not removable
without written authorization.

5,20 Ag soon as practicable

after completion of a dwelling on a Lot, the Owner thereof shall
plant a lawn and at least fifteen (15) perennial shrubs and/or

02/33/36 -- 176764 - 10 -



bushes and trees on the Lot, with a minimum of two (2) trees beinc
planted in the front yard of the Lots and the trunk of each tre~
being a minimum of two (2) inches in diameter.

5.21 No Digturbances of Stxeamg, No lake, pond, stream ox
water dralnage facilities, natural or erected, shall be disturbed
other than by Developer or the Assoclation.

5.22 Boating. Except as approved from time to time by the
Asgsociation (or the Developer under 6.01(B)), no boat, raft, cance
or surfboard shall be operated or stored upon any body of water
within the Common Area,

5.23 Ppishina. Fishing in any body of water within the Common
Area will only be permitted at such times and at such places as may
be determined by the Assoclatlon (or the Developer under 6.01(B))
pursuant to rules and regulations promulgated from time to time
concerning such use. .

5.24 Fences.

{A) Developer may, and hereby reserves the right to, in its
pole discretion, construct and install a fence, wall or
entrance treatment of a satyle and of materials
satisfactory to the Developer, in its sole discretion,
within any of the fence or wall easement areas or entry
areas shown on the plat of the Property, or established
by other easement instruments.

{B) Certain Lots have been designated (and in the future,
other Lots within lands annexed to the Property shall be
designated) as *Golf Course Lots,* which Lots are Lots
which are now or shall in the future be adjacent to a
golf course. The 4initial Golf Course Lots are as
follows: the Lots within Block 4 of the Property. Pre-
approved black wrought iron fences which do not exceed
six feet in height and which do not materially obstruct
the passage of light or -air, constructed pursuant to
specific¢ations approved by the Design Committee shall be
the only fences permitted to be constructed or installed
on Golf Course Lots, - except privacy fencea immediately
adjacent to patios which are appurtenant to a residence
conatructed on a Golf Course Lot shall be permitted, upon
the priox approval of the Design Committee.

(C) All other Lots (other than Golf Course Lota) may utilize
fences mada &f black wrought iron, wood or both, provided
the same ghall not exceed six feet in height.

(D) All fences shall be approved by the Design Committee

prior to construction or installation on any Lot.

5.25 Model Homes and Real Estate Qffices. Notwithstanding
anything to the contraxy appearing elsewhere in thias Declaration,
any Lot owned by Developer, or any person or entity so authorized
by Developer, may be used for a model home or for a real estate or
adininistrative office pertaining to tha development of the Property
{including temporary, mobile, modular, prefabricated or a permanent
Structure) until all the Lots have been scld to consumers for
construction of residences thereon. !

5.26 Drainage. Upon the completion of construction of
improvements to each Lot, the Owner of such Lot shall cause such
Lot to be graded so as to strictly comply with drainage guidalines,
standards- and plans concerning water drainage from such Lot to
other Lots and/or the Common Area, as such guidelines, standards
and plans are established by the City and County within which the
Property is located, Developer or Lhe Design Committee. The Board
and persons designited by the Board shall have the right to enter
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upon any Lot upon reasonable advance notice to the Owner the
for the purpose of determining whether the Let 18 in compliance
with such dralnage gquidelines, standards and plang. i
determination by the Board concerning whether or not a Lat or
Common Area is in compliance with such guidelines, standarcs ang
plans, shall be final and binding on all Owners and, providsgd, so
long as Developer owns a Lot, the Developer (due to the taique
expertise of its owners, managers, and/or officers) shall have the
right to overrxide any decision of the Board under this subsecztion
5.26 on the request of any Owner and, in the event Developer so
overrides a decislon of the Board, any subsequent reference in thig
5.26 to the Board shall mean the Developer. In the event and time
the Board determines that a Lot is not in compliance with the
aforesaid guidelines, standards and plans, the Board shall give
notice to the Owner thereof and demand that such corrective action
be taken as 1is necessary to achieve compliance. If thirty (30)
days after the notice of such violation, or such additional time as
may be specified by the Board, the Owner of such Lot shall have not
have taken reasonable steps to correct the same, the Board shall
have the right, through its agents and contractors, to enter the
Lot and/or Common area and to take such steps that may be necessary
to bring the same into compliance. The Owner of the Lot so
corrected shall reimburse the Assoclation for the costs of such
correction together with 20 percent of such amount. In the event
such Owner faills to pay such reimbursement in full within ten (10)
days following demand thereof, the Association shall establish a
gspecial assessment applicable to such Lot for the coste thereaof and
enforce the asame as provided in Article IV hereof. Pending
establishment of the Board, Developer may £fully perform the
functions of the Board under this Section 5.26. .

ARTICLE VI
THE ASSOCIATION
6.01 Powers and Duties.

(A) The Agsociation shall have the rights and powers as set
forth in its Articles of Incorporation and Bylaws, toge-
ther with its general powers as a nonprofit corporation,
and it shall perform each and every duty required of it
by this Declaration.

{B} Developer may carry out all of the duties and powers
herein delegated to the Association and the Board soc long
as 1t owns a Lot, after which time management shall be
turned over-to the Association or Board, as the case may
be, which shall then exercise the powers and duties
herein set out; provided, however, that the Developer
may, at its optlion, at any earlier time, partially or
wholly transfer all or any paxt of such duties and powers
to the Association or the Board. In the event of a
transfer of a portion of Developer’'s powers and duties by
the Developer to the Association or the Board, the
Developer shall retain all other powers and duvties which
are not so specifically transferred. The Association and
Developer shall cooperate fully in the transition of

. management.

(C) The Association shall own, maintain, mow and keep clean
the Common Axea. It further shall maintain, repailr
and/ox replace the decorative entrance treatments,
fence (8) and walls erected and installed by Developer or
the Agpeociation. .

(D) The Association shall maintain such insurance on the
Common Area and facilities thereon as it deems necessary
and advisabla.

03722796 - 176168 - - 12 -
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(E) The Association may improve the Common Area in any manne=x
that it shall find to be necessary, desirable or benefj.
cial to the interest of the Common Area and the Members.

(F) The. Aasgociation shall have the right te create anc
establish reserves for the repair, restoration o=
replacement of any improvement it has the duty to repair,
restore or xeplace hereunder. )} '

(G} The Agsoclation, through the Board, shall have the right
to adopt such rules and regulations as it may deem advis-
able for the maintenance, use, conservation ancd
beautification of the Property and for the health,
comfort, safety and general welfare of the Owners and
occupants of Lota in the Property.

(H) The Assoclation shall be empowered to determine the
manner and extent of operating, maintaining, improving,

restoring, mowing, trimming and keeping clean the Common
Area.

6.02 Operations and Expenses. The Association shall
egtablish such committees as may be provided for in its Bylaws, and
may engage a manager, secretariea, engineers, auditors,
accountants, legal counsel and other employees or consultants as
may ba .reasonably necessary for the discharge of its duties
hereunder. The expenses of commlttees, the salaries of a manager
and . other employees and the fees of consultants shall be
established and paid for by the Assoclation. The Association shall
pay for all othex expenses necessary or incidental to the conduct
or carrying on of 1ts business concerning the Property, and
Developer has been assigned the right to perform amuch functionsa.

6.03 Taxesa and Asgesamanta. Each Owner shall be obligated to
- pay the taxes or asasessments assessed against such Ownex‘’s Lot and
personal property located thereon.

6.04 v .
Should any improvements on the Common Area, or any part or portion
thereof, be damaged or destxoyed by fire or other casualty or by
intentional mischief, the Association shall be responsible for the
cost and expense of repalr and restoration, and, sBo long as there
are sufficient insurance proceeds collected as a result of such
damage or deatruction, the same shall be done substantially in
accordance with the original plans and sepecifications for the
improvement of same. The repair and restoration work referred to
in this section shall be commenced promptly after the happening of
the daatruction or damage occasioning the sama, and once commenced,
the samé shall be pursued diligently to completion.

ARTICLE VII
- EASEMENTS AND ACCESS CONTROL

7.01 Public Utility and Floodway Basementa Dedicated.
Easements for the installation and maintenance of all public

veilitieas and for floodway on Lots subject to this Declaration are
dedicated as shown on tha racorded Plat of the Property.

7.02 -Bapements dn Favor of Developer rand Assoclation.
Developer specifically reserves unto itself, its successors and
assigns, and for the Association, in connection with the use,
operation and maintenance of the Common Area, a perpetual,
nonexclusive easement and right-of-way over the Lots and Common
Arsa for the purpose of constructing, maintaining, zxepairing,
replacing and rebuilding water sprinkler systems, including water
lines, water wells, sprinkler controls, and electric metexs and
lines, underground pipelines, drains and/or mains for the purpose
of transporting gas, water, sewerage and electricity over, across

23722796 -- 1678, - 13 -
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and through such Lots and Common Area, together with the right to'~
excavate and level ditches and/or trenches for the location of saig
wells, lines, pipes, drains and/or mains. Additionally, Developer

specifically reserves unto itself, its successors and assigns, and
for the Association, a perpetual, non-exclusive easement and right-
of-way to enter upon any Lot as reasonably necegsary in order to
construct, inatall, erect, maintain, improve, repair and/or replace
any entrance Lreatment, fence, wall, walkway, water sprinkler
system (including water wells, sprinkler controls, and electric
meters and lines associated therewith), or any signage pertaining
to or serving the Common Area or the residential development within
any wall, utility and/or drainage easement shown on the current or
any future plat of the Property, or located on a Lot but, due to
oversight, not dctqally located in the appropriate easement areca.

ARTICLE VIII

DESIGN COMMITTEE; ARCHITECTURAL CONTROL
8.01 Membership The original members of the Design

Committee shall be up to three (3) persons, to be appointed by
Developer. Upon the death or resignation of any member of the
Design Committee, or in the event Developer desires to remove any
membex, Developer shall appeint a successor, unless at such time
Developer has relinquished its rights hereunder as hereinafter
provided. Following Developer’'s relinquishment of its right to
designate the members of the Design Committee, the Aassoclation
shall have full authority to designate all successor members. The
decision of a majority of the committee shall be binding; provided,
the Deaign Committees may delegate its rights and responaibilities
hereunder to one or more of its members from time to time.
Developer may relinquish its rights under this paragraph by

executing and recording in the real estate records.a written
instrument giving notice of its intent to do so, and providing a ‘.

copy thereof to an officer of the Agsociation; in such event, the =

Asgociation shall have the authority of Developer under this
paragraph, Developer shall relinquish its rights to appoint the
members of the Design Committee'on or before the date it no longer
owns a Lot. Tha Deaign Committea may delegate its rights and
responaibilities on a 1imited basis to the Board from time to time
without relinquishing its rights and powers hereunder beyond the
terms of such limited delegation..

8.02 Approval Required of Plane and Specifications. Except
as otherwlse specifically provided in this Declaration, no
Structure shall .be commenced, erected, placed, moved on or
permitted to remain on any Lot, nor shall any existing Structure
upon any Lot be altered in any manner which materially changes the
exterior appearance therecf, nor shall any new use be commenced on
any Lot, unless plans and specifications {including a descripticn
of any proposed new use) therefor shall have been submitted to and
approved in writing by the Design Committee.: Such plans and
specifications shall be in such form and shall contain such
information as may be required by the Deaign Committee, including,
as requagted by such committee, (i) a site plan of the Lot or Lotas,
showing the nature, exterxior color scheme, kind, shape, size,
haight, materials and location with respect to the particular Lot
of Lots (including proposed front, rear and side setbacks) of all
Structures, the location thereof with reference to Structures on
adjoining portiona of the Property, and the number and location of
all parking spaces and driveways on the Lot or’ Lots; and (ii) a
finished grade plan for the particular Lot or Lots.

8.03 Decision Final. Whatever shall be the decision of the
Design Committee hereunder, its decision shall be final and
conclusive, )

8.04 Rules and Statementms of Policy. The Design Committee
may promulgate rules governing the form and content of plans to be
submitted for approval or requiring specific improvements on Lots,
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including, without limitation, exterlor lighting and planting, anr:
may Llssue statements of policy with respect to approval or
disapproval of the architectural styles or details, or othar
matters, which may be presented for approval. Such rules and such
statements of policy may be amended oxr revoked by Lthe Desigs
Committee at any time, and no inclusion in, omission from, or
amendment .of any such rules or etatements ochall be deemed to bind
: the Degign Committee to approve or disapprove any feature or matter
‘subject "to approval or to walve the exercise of the Design
Committee's discretion as to any such matter, but no change of
policy shall affect the finality of any approval granted prior to
such change. Approval for use on any Lot of any plans or
specifications shall not be deemed a walver of the Design
Committee’s right, in its discretion, to disapprove such plans or
specifications or any of the features or elements included therein
if such plans, specifications, featurea:  or elements are
subsequently submitted for use on any other Lot or Lote. Approval
of any such plans and specifications relating to any Lot, however,
shall be £inal as to that Lot, and such approval may not be revoked
or rescinded thereafter, provided that (i) the Structures or uses
shown ox described on or in such plans and specifications do not
violate any specific prohibition contained in this Declaration, and
{11) the plans and specifications, as approved, and any condition
attached to any such approval, have been adhered to and compliecd
with in regard to all Structures on and uses of the Lot in
queation, )

In the event that the Design Committee falls to approve or
disapprove any plans and specifications as herein provided within
thirty (30) days after submission thereof, the same shall be deemed
to have been approved,_ as submitted, and no further action shall be
required.

8.05 Violation. If any Stxructure shall be altered, erected,
placed or maintained upon any Lot, or any new use commenced on any

-Lot, otherwise than in accordance with plans and speciflcations.

approved by the Design Committee pursuant to the provisions of this
Article VIII, such altexation, erection, maintenance or use shall
be deemed to have-been undertaken in violation of this Article VIII
and without the approval required herein, and, upon written notice
from the Design Committee, any such Structure so altered, erected,
placed or maintained upon any Lot in violation hereof shall be
removed or re-altered, and any such usas shall be terminated, so anm
to extingulish such violation,

If, fifteen (15) days aftaxr the notice of such a violation,
tha Owner of the Lot upon which:-such violation exists shall not
have taken reasonable steps toward the removal or termination of
the same, the Assoclation shall hava the right, through itas agents
and contractors, to enter upon such Lot and to take such steps as
may be necessary to extingulish such violation, and the Assoclation
may establish a special assessment on such Lot for the cost thereof
and enforce the same as provided in Article IV hereof.

8.06 No Liability. Neither the Design Committee, Developer,
the Assoclation, noxr any officer, director, member, agent or
employee thereof, shall be liable to any owner or to any person,
£%m, corporation or other sntity for any damages arising from any
parformanca or nonperforxmance of any duties, responaibilities or
functions under this Declaration, including but limited to this
Article and Section 5.26 hereof. }

ARTICLE IX

9.01 Special Asaessments. Notice is hereby given to each
purchaser of a Lot that special asssssments may be spread by the
city of Andover, Kansas, to Lots in the future, due to the
installation of stresets, sewers, eidewalks, etc.
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9.02 Water Encroachmenk. Notice is hereby given to anyone

acquiring a Lot that due to the grading and 3rainage of suzh Lo:

{(which 1is necessary to enhance the views [rom residsnces
particularly those with "walk-out" or "view-out” basemencs) '

- w3, , at
times following conaiderable amounts of =rainfall, watss :n;"
encroach into the yard areas within such Lot. Watsr y

may
accumulata in areas to the rear of the Lot, which has been sraded

at lower elevations to provide drainage, or if the Lo: is ad3acent
to a lake, stream or other waterway, water from such areas may
spill over into the Lot as a result of such rainfall. Deganding
upon how much water accumulates on the Lot and how long it r-emains?
damage could occur to the yard, trees, vegetation, or to fencesn
gazebos, patios, playground equipment or other improvemenzs or
installations within the yard area. Neither Developer, building
contractor or brokers involved in the development of the
reaidential area, sale of the Lot, or construction of a residence
on a Lot, shall have any liability or responsibility for any such
damage resulting from such water encroachment. )

ARTICLE X
ADDITIONAL LAND

Developer may, from time to time, during the fifteen (15) year
period following the date hereof, annex additional real property,
including additional Common Areas, into the Property, and thereby
subject the same to the terms, provisions and conditions of this
Declaration, by the execution and filing for recordation with the
Register of Deeda of the County in which the Property is located,
of an instrument expressly stating an intention to so annex and
describing such additional property to be so annexed. During the
fifteen year period commencing with the date of the recordation of
this Declaration, Developer, its successors ‘and assigns, may annex

such additional real propexty in its absolute discretion. From and

after the expiration of such fifteen year period, such additional
land may be-annexed; provided that such annexation 1is approved by
a majority of the Members of the Association in attendance at a
speclal or annual meeting of the Members.

ARTICLE XI

MISCELLANEQUS

A1.01 Provisions Binding on Grantees. The Asasoclation and
each’ grantse hereafter of any part or portion of the Property
covered by this Declaration, and any purchaser under any grant,
contract of sale or lsase covering any part or portion of such
Propexty, accepts the same subject to all of the restrictions,
liens and charges and the jurisdiction rights and powers of the
Assoclation and Developer provided for in this Declaration.

11.02 Intexpretatione of Restrictjons. In interpreting and
applying the provisions of this Declaration, they shall be held to
be minimum requirements adopted for the promotion of the health,
safaty, comfort, convenience and genaral welfare of the Owners of
the Property. It is not the intent ‘of this Declaration to
interfere with any provisions of any law or ordinance or any rules,
régulations or permits previously adopted or issued pursuant to law
relating to the use of buildings or premises; nor is it cthe
intention of thias Declaration to interfere with or abrogate or
annul easements, covenanta or othar agreemants) between pacrties;
provided, however, that where this Declaration imposes a greater
restriction upon the use or occupancy of any residence site or upon
the construction of buildings or Stxuctures, or in connection with
any other matters that are imposed or required by such provisions
of law or ordinanceas or by such rules, regulations or permits, or
by such covenants, easements and agreements, then, in that case,
the provisions of this Declaration shall control.
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11.03 Conatructlon and Validity of Regtrictions. All of the

restrictions, <onditions, covenants, reservations, 1liens ang
charges contained in this Declaration shall be construed together,
but if it shall at any time be held that any one or more of such

restrictions, conditions, cowvenants, reservations, liens er
charges, or any part thereof, are invalid or for any reason beccue
unenforceable, no other . restricticn, condition, covenant,

reservation, lien or charge, or any part thereof, shall be affected
or impaired.

. 11,04 Asslanment of Powerg. Any and all rights and powers of
Developer provided for in this Declaration and any modification or
amendment hereof may be delegated, transferred, assigned, conveyed
ox released -by Developer to any third party and/or to the
Association. The Developer's assignes shall accept the same upon
the recording of a notice thereof, and the same shall be effective
for ths periocd and to the extent stated therein,. Upcn - the
effective date of such assignment, the assigning party shall be
released of any and all liabilities of whatever nature arising out
of acts or omissions prior to the effective date of the amsignment.

11,05 Halver and Exceptions. The failure by the Association,
Developer, any Owner or any other person to enforce any of the
restrictions, conditions, covenants, reservations, liens or chargen
to which the Property or any part thereof ls subject, shall in no
event be deemed a waiver of the right to do so thereafter or to
enforce any other restriction, condition, covenant, reservation,
lien or charge.

11.06 Titles. All titles used in this Declaration are
intended solely for convenlenca of reference, and the same shall
not affect that which is set forth in the terms and conditions of

' this Declaration nor the meaning thereof.

. 11,07 gingular and_Plural, Maeculine and Feminine. The
singular shall include the plural and the plural the singular,
unless the contaxt raquires the contrary, and the masculine,
feminine and neuter shall each include the masculine, feminine and
neuter, as the context reqguires.

11.08 Succegsors-in-Interest. Reference herein to either the
Aasoclation or Developer shall include its respective successor,
and "each such succesasor shall succeed to the rights, powers and
authority hereunder of its predecessor, whether by appointment or
otherwise,

- 11,09 Term. The covenants, conditions and restrictions of
this Declaration shall run with and bind the Property and shall
inure to the benefit of and be enforceable by the Association,
Developer, and the Owner of any Lot subject to this Declaration,
their raspective legal representatives, heirs, successors and
assigns, for a term of thirty-five (35) years from the date hereof,
after which time the covenants, conditions and restrictions hexeof
shall be automatically extended for successive periods of one (1)
yaar each, unless an instrument, signed by Owners of not less than
seventy-five percent (75%) of the Lots, has been recorded, agreeing
to abolish or change these covenants, conditions and restrictions,
ia whole or in part. .

11.10 pmendments. Amendments to this Declaration may be made
by Developer, or its successors and assigps, in ita sole
dIscretion, #0 long as Devaloper {or its succeasors and assigna)
retains ownership of a minimum of fifty percent (50%) of the Lotsa
within the Property. Following the date Developer, its successors
and assigns, no longer owns a minimum of fifty percent (50%) of the
Lots, any provision contained in this Declaration may be amended,
repealed, or additional proviasions added to this Declaration, as
follows:

02722736 == TI62.4 - 17 -
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{A) Notlce. Notice of the subject matter of the proposed

amendment shall be included in a notice to the Owners of O

a meeting of the Association, at which the r ‘
amendment shall be considered. proposed

(B) Resolution. A resolution adopting a proposed amendment
may be proposed by the Boaréd or Dewvwaloper. Unless
otherwise specified in this Declaration, any proposed
amendment must be approved by the Owners casciﬁg not less
than two-thirds (2/3) of the aggregate number of votes
cast by the Owners present at such meeting. Such votes
-may be cast in person or by proxy as provided for herein
and in the Bylaws of the Association.

A copy of each amendment provided for in this section shall be
f£iled of record in the Reglster of Deeds for the County in which
the Property is located. With respect to amendments, following the
date the Developer no longer owns.a minimum of fifty percent (50%)
of the Lots, the Secretary of the Association shall f£ile a
certificate along with such amendment, certifying that the meeting
at which the voke was taken was either the annual meeting of the
Assoclation or a special meeting of the Association, duly called in
accordance with the Bylaws of the Aassociation, and that the proper
number of votes approving the amendment was obtained, Such
certificate will be filed as part of or with such amendment.

Notwithstanding the foregoing, so long as Developer owns three
(3) Lots, any such amendment shall require the written consent of
Developer, and, further, no amendment materially impairing the
rights of any mortgagee shall be binding on such mortgagee unless
conasented to in writing by such mortgagee.

11.11 Mortgage  Protection Clauge. - No breach of the
covenants, conditions or restrictions herein contained, nor the
enforcement of any lien provisions herein, shall defeat or render
invalid the.lien of any mortgage made in good faith and for value,
buk all of these covenants, conditions and restrictions shall be
binding upon and effective against any Owner whose title is derived
through foreclosure sale or deed.in lieu thereof.

11.12 Enﬁg.:c.emn:_and_ami.nmign

(A) The covenantas set forth herein shall run with the land
and bind each Owner, its successors and assigns, and all
parties claiming by, through or under each Owner, and
shall be taken to hold, agree and covenant by the Owner
of- each Lot, its succegsors and assigns, to conform and
observe this Declaration and each and every texm and
condition hereof (but no restrictions herein set forth
shall be personally binding upon any corporation, person
or persons, except in respect to breaches committed
during the texm of ita, his or their ownership of a Lot).

. (B) The Developer or thea Ownexr or Owners of any of the
Property or the Association shall have the right to seek
enforcement of or to prevent the breach of the terms and
conditions set forth herein. Any action relating to any

~ rights and obligations arising under, or in connection
with, this Declaration, including, but not limited to, an
action to seek enforcement of or to prevent the breach of
any of 'the covenants and restrictions contained herein,
shall be resolved solely and exclusively by arbitration
in accordance with the Kansas Uniform Arbitration Act
(the *Act"), as modified from time to time, in accordance
with the procedure set out below. However, the
provieions of this paragraph 11.12 shall not either
prevent a party from obtaining a temporary injunction
from a court of general jurisdiction pending designation
of the arbitrators, or from foreclosure of any lleno
agtablished pursuant to this Declaration, After the

02/32/96 -+ 17676.4 - 18 -
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arbitrators have been selected and accepted such
appointment, any temporary injunction order by the court
of general jurisdiction shall be dissolved, and the
arbitrators shall have exclusive power to resolve the
subjeck 'matter of such injunction. The arbitration
procedure is as follows:

(1)

Any of the aforementioned parties may request
arbitration of any matter in dispute. The party
requesting arbitration shall do so by giving
written notice to the other party, specifying in
the notice the name and address of the person
designated to-: act as arbitrator on the first
party’s behalf. Within ten (10) days after the
sexvice of this notice, the other party shall give
notice to the firat party, specifying the name and
address of the person designated to act as
arbitrator on the secand party’s behalf. If the
second party fails to notify the first party of the
appointment of such party’s arbitrator within the
time specified, then the first arbitrator appointed
shall appoint the second arbitrator. The two
arbitrators so chosen shall meet within ten (10}
days after the second arbitrator is appointed and
the two arbitrators shall together appoint a third
arbitrator. If the two arbitrators are unable to
agree upon that appointment within twenty (20} days
after the appointment of the second arbitrator,
then the parties to such dispute may apply, upon
notica to tha other party, to the Kansas District
Court located in the County in which the Property
is located for the appointment of the third

arbitrator. In rendering their award, the

(11)

{111)

(iv)’

11.13

arbitrators shall have. no power to modify any of
the covenants, - conditions . and regtrictions
contained herein.

The arbitrators so selected must be at least thirty
(30) years old and may pnot be an Owner or occupant
of a Lot,.

The arbitrators may grant any remedy or relief the
arbltrators deem just and equitable and within the
scope of the agreement of the parties. The
arbitrators shall specifically have the power to
oxrder equitable relief, including, but not limited
to, injunctions or specific performance. The award
rasulting from any arbitration hereunder shall be
final and binding on the parties and judgment may
ba enterad on the award and shall be enforced in
accordance with the laws of the State of Kansas.

Bach party shall pay the fees and expenses of the
original arbitrator appointed by that party, and
the feas and expenses of the other arbitrator and
all other sxpenses of the arbitration shall be
borna equally by ths parties., Each party shall
bear the expense of his own counsel, experts, and
preparation and presentation of proof.

’
The Developer and its

assigns shall have the power at any time to waive any oxr all of the

reatrictions or covenants contained herein as to the Lots which are

unimproved and

under its ownership or the ownership of its assigns

or licensed residential conetruction contractors at the time of

such waliver.

The Daveloper specifically reserves the right to

carry on its business in the Property, so long as it owns a Lot,

including, but

€2/237%6 -- 77824.4
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homes, business offices and other facilities necessarily convenient
for the busineas of Developer.

IN WITNESS WHEREOF, Developer has executed this Declaration
the day and year first above written.

tialsDevelopment,
LighiXITty Company

Managing Member

Wiesg

Clifford Nipd, a Managing Member

By: 2oax C/@C\u}s—\;
Gregory) ¢) Downing, a @aging Member
STATE OF KANSAS )
) sm:

COUNTY OF BUTLER - )

BE IT REMEMBERED, that on this \S day of SO0 O
1996, before ms, a Notary Public in and for the County and State
aforesald, personally appeared TSasa . oo
a managing member of Green Valley Residential Development, a Kansas
limited 1liability company, personally known to me to be such
officer and the same person who executed,, as such officer, the
above . and foregolng instrument of writing on behalf of - said
corporation, and such person duly acknowledged the execution of the
same to be the act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto sgset my hand and seal the

- day and year last above written,

O—QM
Notary Public

My appointment expires:
QT o S SN

‘ ﬁ ALAN SCHZER
,,‘ Hulary Publie . Slels o Kintes
530 My Appl. Eaplres Q-GN

1
STATE OF KANSAS )
‘ L ‘} sa:
COUNTY OF BUTLER )

BE IT REMEMBERED, that on this _\S_ day of SSeoo
1996, before me,. a Notary Public in and for the County and State
aforesaild, personally appeared _ S5 {Gaed =aug
a managing member of Green Valley Residential Development, a Kanaaa
limited 1liability company, personally known to me to be such
oéficer and the same person who executed, as such officer, the

above and foregoing instrument of writing on behalf of said -

corporation, and such person duly acknowledged the execution of the
same to be the ac!: and deed of sald corporation,

IN WITNESS WHEREOF, I have hereunto set- my hand and seal the

day and y ast.abavs.written.
ALAN SGi‘ZET
Haxiry Puble « ’:“‘.\g\r o &.o_ﬁm

1L, oyt s S5 . Notary Public

My appointment expires:
P S T,
—

77676,3 . - 20 -



V.’\-U\l'_l'_":j'ﬁ SELYTERAS S | gutbleg vy, titLe JAN 1, i 310
. )

3

i o .g’

* 4

iz

| T sy

FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR GREEN YALLEY Sth ADDITION

This First Amendment to Declaration of Covenants, Conditions and Restrictions for
Green Valley Sth Addition (“Amendment”) is made effective as of March 15, 1996 by Green
Valley Residential Development, a Kansas limited liability company (“Developer™.

WHEREAS, the partics hereto exccuted that certain Declaration of Covenants,
Conditions and Restrictions for Green Valley Sth Addition dated effective March 15, 1996
concemning The Course at Green Valley Greens Sth Addition to Andover, Butler County, Kansas
as recorded at Book 767, Page 148, et. seq., in the Butler County Real Estate Records (the
“Declaration™); and

WHEREAS, an error occurred in preparation of the Declaranon which the Developer
desires to correct.

NOW THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, 5.02(B) is hereby moadified by altering the third sentence appearing at the top of
page 8 to end such sentence after the words “floor area” and deleting therefrom “on the ground
floor level ™ As a result of this modification, such third sentence shall read:

A one and one-half story and a two story residence shall contain not
lesg than 1,700 square feet of finished floor area.

Except as otherwise provided herein, the Declaration shall remain in full force and effect
in accordance with its original terms.

IN WITNESS whereof, the Developer has exccuted this Declaration on the day and year
first above written.

St of Kansas - Dstler Co. ) S5

Recorded __June 20, 1996 .
A2 1300 P.M.  pth T
176 1ge !22

RTN-Butler County Title (103}

By: C y

rego Downing, a managig member

87093.1
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STATE OF KANSAS )

)ss:
COUNTY OF A{gg% )

BE IT REMEMBERED, that on this LZ day o > 1996, came before me, a Notary
Public in and for the County and State aforesaid, pérsonally appeared Jay W. Russell, a
managing member of Green Valley Residential Development, a Kansas limited liability
company, personally known to me to be such officer and the same person who executed, as such
officer, the above .and foregoing instrument in writing on behalf of said corporation and such
person duly acknowlcdged the execution of the same 1o be the act and deed of said corporation.

IN WITNESS WHEREOQF, I have hercunto set my hand and official seal the day and year
last above written,

FSTARY PR,
STATE:DF KANSAS m M

Exo. July 16, 1907
P St Exo. 2 NOTARY PUBLIC

My Appointment Expires:

7-15-97

STATE OF KANSAS )

J)ss:
COUNTY OF /4;‘499__)

BE IT REMEMBERED, that on this LZ_ day o 1996, came before me, a Notary
Public in and for the County and State aforesaid, personaily appeared Clifford Nies, a managing
member of Green Valley Residential Development, a Kansas limited liability company,
personally known to me to be such officer and the same person who executed, as such officer, the
above and foregoing instrument in writing on behalf of said corporation and such person duly
acknowledged the exccution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOF, 1 have hersunto set my hand and official seal the day and year
last above written.

PA /ﬂﬁ‘;‘ ' %ﬂm
’1& J??z}"niﬁu'n‘u?”t NOTARY PUBLIC
: My Agot, Exp. July 18, 1967
My Appointment Expires:

7-15-97 _

£7093.1
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STATE OF XANSAS

)
SS:
COUNTY og,;&:@dﬂ, )

BE IT REMEMBERED, that on this [3_ day cﬁaﬁﬂ%, came before me, a Notary
Public in and for the County and State aforesaid, persddally appeared Gregory C. Downing, a
managing member of Green Valley Residential Development, a Kansas limited liability
company, personally known to me to be such officer and the same person who executed, as such
officer, the above and foregoing instrument in writing on behalf of said corporation and such
person duly acknowledged the execution of the same to be the act and deed of said corporation.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal the day and year
last above written.

PATI) BASHAM p M
g NOTARY PUSLIG m‘ 7.

STATE OF KAKSAS NOTARY PUBLIC
My Appt. Exp. July 18, 1997

My Appointment Expires:
_7-45-97

370931



SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

GREEN VALLFEY STH ADDITION

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR GREEN VALLEY STH ADDITION
(“Amendment”) is made effective as of this 26th day of August, 1996, by Green Valley
Residential Development, a Kansas limited liability company (*“Developer”).

WHEREAS, the Developer executed that certain Declaration of Covenants, Conditions
and Restrictions for Green Valley 5th Addition dated effective March 135, 1996, concerning The
Course at Green Valley Greens 5th Addition to Andover, Butler County, Kansas, as recorded at
Book 767, Page 148, et seq., in the Butler County real estate records (the “Declaration™); and

WHEREAS, the Declaration was first amended by that certain First Amendment to
Declaration of Covenants, Conditions and Restrictions for Green Valley 5th Addition made
effective March 15, 1996, and recorded on June 20, 1996, at Book 776, Page 122, in the Butler

County real estate records; and

WHEREAS, Section 11.10 of the Declaration authorizes the Declarant, in its sole
discretion, to amend the Declaration.

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Declaration is amended as follows:

Section 3.04 is hereby deleted in its entirety.

The Declaration is further modified at Section 4.09 By inserting the phrase “or
proceedings in lieu thereof” after the phrase “Lot purchased at foreclosure” in the last sentence of
this section. As a result of this modification, such sentence shall read:

Any subsequent Owner of any Lot purchased at foreclosure or proceedings in Lieu
thereof shall be bound- by the restrictions, assessments and liens set out in this
Declaration, not including, however, any assessment or lien arising prior to the
foreclosure sale.

.The Declaration is hereby further modified by amending subparagraph 4.0?.(A) b.y
deleting therefrom “30%” and inserting in its place “5%.” As a result of this modification, said

subparagraph shall read:

(A)  The maximum annual general assessment may be increased for any
subsequent year by the Association (or the Developer in lieu thereof) to an amount
which is not more than 5% compounded above the annual assessment for the
previous year, without a vote of the membership of the Association.

89753



The Declaration is hereby further modified by altering subparagraph 4.03(B) by adding
the phrase thereto “provided, that a quorum of at least 50% of all Members shall be present at
such meeting, in person or by proxy” to the end of the sole sentence of said subparagraph. In
addition, this subparagraph is further modified by adding the word “a” in front of the word
“meeting” which appears on line 6 of said subparagraph. As a result of this modification,
Subparagraph 4.03(B) shall read: '

(B)  Except as provided in subparagraph (A) immediately above, the
annual assessment for any year may be increased to an amount greater than that
permitted by subparagraph (A) of this Section 4.03 only by an affirmative vote of
two-thirds of the vote of the Members in attendance, who are voting in person or by
proxy, at a meeting duly called for such purpose; provided, that a quorum of at least
50% of all Members shall be present at such meeting, in person or by proxy.

Except as otherwise provided herein, the Declaration shall remain in full force and effect
in accordance with its original terms and conditions, as amended.

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and
year first above written.

89753 2



STATE OF KANSAS )

)ss:
COUNTY OF . iiz %Z_., )

BE IT REMEMBERED, that on this& day of August, 1996, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Jay W. Russell, a
managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability
company, personally known to me to be such member and the same person who executed, as
such member, the above and foregoing instrument in writing, on behalf of said limited liability
company, and such person duly acknowledged the execution of the same to be the act and deed
of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
last above written. '

PATTI BASHAM é% - K |
NOTARY PUBLIC M}/L«

STATE OF KANSAS

My Appt. Exp. July 15, 1997 NOTARY PUBLIC
My Appointment Expires:
T-(5-97
STATE OF KANSAS )

" )ss:
COUNTY OF éé,;%(‘{_ )

BE IT REMEMBERED, that on this 3& day of August, 1996, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Clifford Nies, a managing
member of Green Valley Residential Development, L.L.C., a Kansas limited liability company,
personally known to me to be such member and the same person who executed, as such member,
the above and foregoing instrument in writing, on behalf of said limited liability company, and
such person duly acknowledged the execution of the same to be the act and deed of said limited

liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year

last above written. / ¢
PATTI BAS : W
nd, st
=R My Appt Exp. July 18, 1997 Not
My Appointment Expires:

1-15-77
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STATE OF KANSAS )

ss:
COUNTY OF 4&%& )

BE IT REMEMBERED, that on this 76 day of August, 1996, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Gregory C. Downing, a
managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability
company, personally known to me to be such member and the same person who executed, as
such officer, the above and foregoing instrument in writing, on behalf of said limited liability
company, and such person duly acknowledged the execution of the same to be the act and deed
of said limited liability company,.

IN WITNESS WHEREOF, I have hereunto set iny hand and official szal the day and year
last above written. -
PATTI BASHAM ) : 75
2 NOTARY PUBLIC / (ZiZ? p QWV\/ .

STATE OF KANSAS
My Appt. Exp. July 15, 1997 NOTARY PUBLIC

Ll et JED
i

My Appointment Expires:

- T)5-77

T ATT 0T LANSAS)

ST OF BUTLER) S5 T~
Rzse-dad Januyary 23, 1997 .
Al 3:45 P-M. FEE"“ 12-00

pocy_637 Book 798 Page 113
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THIRD AMENDMENT OF DECLARATION OF COVENANTS, X

CONDITIONS AND %Eﬁé E;CT IONS FOR
The Course at A\ D

THIS THIRD AMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GREEN VALLEY STH ADDITION (“Third Amendment”) is made and
entered this_ 5\ day of October, 1996, by Green Valley Residential Development, a Kansas limited
liability company (hereinafter “Developer™).

WHEREAS, the Developer recorded that certain Declaration of Covenants, Conditions and
Restrictions for Green Valley Sth Addition dated effective March 15, 1986, in the Butler County
Register of Deed’s Office at Book 767, Page 148, et seq., concerning real property platted as The
Course at Green Valley Greens 5th Addition, to Andover, Butler County, Kansas (the “Declaration™);
and

WHEREAS, the Developer has previously amended the Declaration and desires to further
amend the same as provided herein. '

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Declaration is amended as follows:

Section 9.01 of the Déclaration, entitled “Special Assessments,” is hereby amended by adding
the following sentence thereto: :

Additionally, special assessments will be assessed to Lots in connection with construction
of an entrance into the Andover Golf Course for the purpose of providing ingress and
egress to and from Kellogg Avenue. .

. Except as otherwise provided herein, the Declaration as previously amended shall remain in full
force and effect.

IN WITNESS WHEREOF, the Developer has executed this Declaratxon on the day and year
first above written.

St of Kansas - Butler Co. i.iS

Recorded__NOV. 5, 1396
A:1:00 P.M. #_l

Book__ 191 !Pagel q

3,
Mxraa%ﬂfoyxgumi q%

RTN-Butler County Title (7 R files, 2 managing member

By: L Yo, C Q’-\}M
conp ‘( Gregory@ @owmng, a managu%’ member

91925 ,’f[’;’
v
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STATE OF KANSAS )
)ss:
COUNTY OF S<dqus NC )

BE IT REMEMBERED, that on this 3\ day of October, 1996, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Jay W. Russell, a managing
member of Green Valley Residential Development, L.L.C., a Kansas limited liability company,
personally known to me to be such member and the same person who executed, as such member, the
above and foregoing instrument in writing, on behalf of said limited liability company, and such person
duly acknowledged the execution of the same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last

above written.
O oa W
MNOTARLPUBLIC

: e aqs ALAN SCiZiR
My Appointment Expires: Eﬁ? Notary Publlc - State ot Kansas
=R My Agpt. Explres S-S AN\

<o S N\&\.
2y — :

STATE OF KANSAS )
)ss:
COUNTY OF SecdamwN\)

BE IT REMEMBERED, that on this 3\ day of October, 1996, came before me, a Notary
Public in and for the .County and State aforesaid, personally appeared Clifford Nies, a managing
member of Green Valley Residential Development, L.L.C., a Kansas limited liability company,
personally known to me to be such member and the same person who executed, as such member, the
above and foregoing instrument in writing, on behalf of said limited liability company, and such person

" duly acknowledged the execution of the same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last

above written.
NOTARY PUBLIC
My Appointment Expires:
LSS R g& orary SN SR s
W1 My Appt. Expires S-S~

91925.1 -2-



STATE OF KANSAS )
)ss:
COUNTY OF S=dauw.i )

BE IT REMEMBERED, that on this 3\ day of October, 1996, came before me, a Notary
Public in and for the County and State aforesaid, personally appeared Gregory C. Downing, a
managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability
company, personally known to me to be such member and the same person who executed, as such
officer, the above and foregoing instrument in writing, on behalf of said limited liability company, and
such person duly acknowledged the execution of the same to be the act and deed of said limited
liability company,.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last
above written.

OO o m

NOTARY PUBLIC
My Appointment Expires: | S
ALAN SCitZ"R
' 4 rary Publlc . Stata of Kansas
S S G | g—_gig o Ao Exires. S-S =0\

91925.1 1.
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ANNEXATION OF ADDITIONAL LAND AND
FOURTH AMENDMENT TO COVENANT S CONDITIONS AND RESTRICTIONS

A T RIS S .

FOR THE COURSE AT CRERN VALLEY GREENS 5TH ADDITION

THIS ANNEXATION/AMENDMENT AND FOURTH AMENDMENT TO
COVENANTS, CONDITION AND RESTRICTIONS FOR The Course at Green Valley Greens
. 5th ADDITION (“Annexation Amendment”), is made this ﬁ day of September, 1997, by Green
~ Valley Residential Development, L.L.C., a Kansas limited liability company (“Developer”).

WITNESSETH:

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Declaration of Covenants, Conditions and Restrictions for The .Course at Green Valley Gree
Addition (“CCRs”) on the 2nd day of April, 1996, recorded at Book 767, Page 148; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain First Amendment to the CCRs on the 20th day of June, 1996, at Book 776, Page 122;
and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Second Amendment to the CCRs on the 231d day of January, 1997, at Book 798,
- Page 113; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Third Amendment to the CCRs on the 5th day of November, 1996, at Book 791,
Page 198; and

WHEREAS, pursuant to Article X of the CCRs, Developer has the power and authority
to annex additional real property, including additional common areas, to the property subject to
the CCRs, and thereby subject the same to all the terms, provisions and conditions of the CCRs;
and

WHEREAS, Developer has the power and authority to amend the CCRs pursuant to
Section 11.10 thereof; and

WHEREAS, Developer desires to annex additional real property to the CCRs, as
amended, and to further amend the CCRs as prov1ded herein.

NOW THEREFORE, Developer hereby annexes the real property described herein to that
land already subject to the CCRs, as amended, and to further amend the CCRs as provided
herein, and declares that the annexed real property shall be subject to the CCRs, as amended, and
that the CCRs, as amended, shall run with said annexed real property and be binding on all
parties having any right, title, or interest therein or any part thereof, their heirs, successors, and
assigns, and shall inure to the benefit of each owner thereof.

99080
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1. Annexation of Real Property. Pursuant to Article X of the CCRs, as amended,
Developer hereby annexes the real property described below as part of the Property, and thereby
subjects it to all of the terms, provisions, and conditions of the CCRs, as amended. The real
property to be annexed as part of the Property is described as:

The Course at Green Valley Greens 6th Addition to Andover, Butler County,
Kansas. :

Amendments to Covenants, Conditions and Restrictions. The CCRs, as amended, are further
amended as folllows: The definition of the Common Area contained in paragraph 1.03 the CCRs
is amended to include the following property:

Reserves A and B, The Course at Green Valiey Greens 6th Addition
to the City of Andover, Butler County, Kansas.

IN WITNESS WHEREOF, Developer has executed this Annexation/Amendment the day
and year first above written.

GREEN VALLEY RESIDENTIAL

Clifford Nits, a I;Ianaging Member

By: ST
. Downing, a Méngging Member

99080 2



STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this ﬁday of%&b 1997, before me, a Notary

Public in and for the County and State aforesaid, personally‘4ppeared Jay W. Russell, a Managing
Member of Green Valley Residential Development, LLC, a Kansas limited liability company,
personally known to me to be the same person who executed the above and foregoing instrument of
writing on behalf of said limited liability company, and such person duly acknowledged the
execution of the same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last
above written.

My appointment expires:
JEANETTE L. BRASH
NOTARY PUBLIC
STATE OF KANSAS
{ My Asat, Exp. Wiﬁ_
e F—
STATE OF KANSAS )

) ss:
COUNTY OF SEDGWICK )

BE IT REMEMBERED, that on this 4 __ day of M 1997, before me, a Notary

- Public in and for the County and State aforesaid, personally appeared Clifford Nies, a Managing

Member of Green Valley Residential Development, LLC, a Kansas limited liability company,
personally known to me to be the same person who executed the above and foregoing instrument of
writing on behalf of said limited liability company, and such person duly acknowledged the
execution of the same to be the act end deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last
above written.

My appointment expires:

7-6 -77

99080



STATE OF KANSAS )
) ss:
COUNTY OF SEDGWICK )

BOOK 824 PAGE_50 __
l.f

BE IT REMEMBERED, that on this & day of i&:ﬂém 1997, before me, a Notary
Public in and for the County and State aforesaid, personally appeared Gregory C. Downing, a
Managing Member of Green Valley Residential Development, LLC, a Kansas limited liability
company, personally known to me to be the same person who executed the above and foregoing
instrument of writing on behalf of said limited liability company, and such person duly
acknowledged the execution of the same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last

above written.

Notary Public

My appointment expires:

ANNE E. BELL
NOTARY PUBLIC
STATE OF KANSAS

Lnboz2 m& L
2 My Appt. Exp. Zo2G ¥9 ;‘g,” OQ% X

RIN: Butler Co. Title (25)

99080 4
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FIFTH AMENDMENT TO DECLARATION QF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
The Course at GREEN VALLEY 5TH ADDITION

THIS FIFTH AMENDMENT TQ DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR GREEN VALLEY STH ADDITION (“Amendment”)-is made
cffective as of this 1A day of W e , 1998, by Green Valley Residential
Devclopment, a Kansas limited liability compally (“Developer”).

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that cerlyin Declaration of Covenants, Conditions and Restrictions for The Course at Green

Valley Green, Sth Addition ("CCRs™) on the 2nd day of April, 1996, recorded at Book 767, Page
148; and .

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,

: that certain First Amendment to the CCRs on the 20th day of June, 1996, at Book 776, Page 122;

_,ﬁ
'S . ‘,
]NPP

and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Second Amendment to the CCRs on the 23¢d day of January, 1997, at Book 798,
Page 113;and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Third Amendment to the CCRs on the Sth day of Nevember, 1996, at Book 791,
Page 198; and .

WHEREAS, Section 11.10 of the Declaration authorizes the Declarant, in its sole
discretion, to amend the Declaration,

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby
acknowledged, the Declaration is amended as follows:

The Declaration is modified at Section 5.02(A) by deleting the cntire first sentence and
inserting in its place the following sentence:

(A) As to all Lots within Block 1 of The Course at Green Valley
Greens 5th Addition, and Block 2 of Green Valley Greens 6th

Addition, the following applicable construction requirements shall
be as follows:

The Declaration is hereby further modified at Section 5.02(B) by deleting the cntire first
seatence and inserting in its place the following sentence:




(B) Asto all Lots within Blocks 2 and 3 of The Course at Green

. Valley Greens Sth Addition, and Block 1 of The Course at Green
Valley Greens 6th Addition, the following construction
requirements shall apply:

Except as otherwise provided herein, the Declaration shall remain in full force and effect
in accordance with its original terms and conditions, as amended.

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and
year first above written. }

Green Valley esidential Development,

By: &w \(\M-ﬁ)

Clifford Nies, a managing member

By: Jb\\m P QOLAJW"J\

Gregor)@ wning, a managing brfember

STATE OF KANSAS )
)ss:

COUNTY ORSeeprisscfs )

BE IT REMEMBERED, that on this 43 day of _ V7 znz: ., 1998, came before me, a
Notary Public in and for the County and State aforesaid, persofially appeared Jay W. Russell, a
managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability
company, personally known to me to be such member and the same person who executed, as
such member, the above and foregoing instrument in writing, on behalf of said limited liability
company, and such person duly acknowledged the exccution of the same to be the act and deed
of said limited liability company.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year
last abeve written,

My appointment expires: 7 ~/ G -2 ) : 42/. SEAL o

NOTARY PUBLIC

ANNE E. BELL
KOTARY PUBLIC
STATE OF XKANSAS

=S=ovMy Appt. Exp, 7S Cp s

e
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STATE OF KANSAS )
)ss:
COU‘N‘I‘Y OF s seciiie £ )

BEIT REMEMBERED, that on this £3_day of 4., , 1998, came before
me, a Notary Public in and for the County and State aforesaid, ;cfrsonally appeared Clifford Nics,
a managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability
company, personally known to me to be such member and the same person who executed, as
such member, the above and foregoing instrument in writing, on ‘behalf of said limited lability
company, and such person duly acknowledged the execution of the same to be the act and deed
of said limited liability company.

IN WITNESS WHEREOF, I have hercunto set my hand and official seal the day and ycar
last above written.

My appointment expires: /=A@ -9 éj K{ &,L &

NOTARY PUBLIC

ANNEE.BELL | St of Kansas - Butler . } S5
NOTARY PUBLY i Reeorded M2y 26, 1938

: TATE OF KANSAS -
MBI . ont B, R0 2_2:00 P.M. 45997
Book_850 _ 2age 37

’ 310.00 (3 =
STATE OF KANSAS ) "‘“""“W"!‘W&f ”“é

)ss: RTH: Butler County Title
COUNTY OF 7 /o suoke

BE IT REMEMBERED, that on this2g_day of £,/ , 1998, came before
me, a Notary Public in and for the County and State aforesaid, personally appeared Gregory C.
Downing, a managing member of Green Valley Residential Development, L.L.C., a Kansas
limited liability coinpany, personally known to me to be such member and the same person who
exceuted, as such officer, the above and foregoing instrument in writing, on behalf of said limited

liability company, and such pecson duly acknowlcdged the exccution of the same ta be the act
and deed of said limited liability company,.

~ IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and ycar
last above written.

. o 'j :: : )
My appointment expires: Z-2¢&- ¢ 2 _4;( zZZ«. L

NOTARY PUBLIC

. {

111916 %g\'.\%ﬁ'\‘im‘ .
25/

Y3198 STAFE OF KAN A ‘|

- My fisch B2, Yk




SIXTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GREEN VALLEY 5TH ADDITION

THIS SIXTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR GREEN VALLEY 5TH ADDITION (“Amendment”), is made this

/¥ fday of November, 2000, by The Green Valley 5" and 6" Addition Homeowners’
Association, a Kansas nonprofit corporation (“Association”).

WITNESSETH:

WHEREAS, Green Valley Residential Development, L.L.C., a Kansas limited liability
company, (“Developer”) filcd with the Register of Deeds Office, Butler County, Kansas, that
certain Declaration of Covenants, Conditions and Restrictions for Green Valley 5th Addition
(“Declaration’) on the 2nd day of April, 1996, recorded at Book 767, Page 148; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain First Amendment to the Declaration on the 20th day of June, 1996, at Book 776,
Page 122; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Second Amendment to the Declaration on the 23rd day of January, 1997, at Book
798, Page 112; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Third Amendment to the Declaration on the 5th day of November, 1996, at Book
791, Page 198; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Annexation of Additional Land and Fourth Amendment to the Declaration on the 3%
day of October, 1997, at Book 824, Page 50; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Fifth Amendment to the Declaration on the 26® day of May, 1998, at Book 850, Page
37;

WHEREAS, The Course Homeowners’ Association — Fifth Addition filed a Certificate of
Amendment to Articles of Incorporation with the Secretary of State of Kansas on the 18th day of
October, 2000 and changed its name to The Green Valley 5™ and 6™ Addition Homeowners’
Association; and

WHEREAS, the Association has the power and authority to amend the Declaration
pursuant.to Section 11.10 thereof.
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NOW THEREFORE, the Declaration is amended as follows:

1. Section 1.01 is clarified by deleting the present Section 1.01 in its entirety and
inserting the following Section 1.01 in its place:

1.01 “Association” shall mean and refer to Green Valley 5™ and 6™ Additions
Homeowners’ Association, a nonprofit corporation to be incorporated under the
laws of the State of Kansas, its successors and assigns.

2. Section 4.02 (B) is modified by deleting the first portion of the first sentence and
inserting the following first portion of the first sentence in its place:

(B) At any time legal title to a Lot transfers, the transferee shall pay at the time of the
closing of such transfer to the working capital of the Association an amount equal
to $200.00;

3. Section 5.07 is modified by adding the following sentence to the Section:

“In order to maintain an aesthetically pleasing Association, all garbage containers, trash
and other refise shall not be stored between any curb and the dwelling. All said
containers that are stored on the non-curb side of a dwelling must have an obstructed
view from the street. The obstructed view can be either tall shrubs & bushes or an
approved fence. Refuse containers and trash may be placed for pickup at the curb after
sundown the day before designated pick-up day and must be removed from curb before
sundown the day of designated pick-up day.”

4. Section 5.20 is clarified by defining the term “...as soon as practicable “in the first
sentence as fifteen (15) months after the closing date of the Member of the Association.

5. Section 5.26 is modified by adding the following sentence to the Section:
“In order to maintain effective drainage flow and reduce erosion, all Members must sod

all drainage flow areas within sixty (60) days of their closing date. Any existing property
already not seeded must comply with the new regulation within thirty (30) days.



6. ARTICLE V is modified by adding the following Section 5.27:

527 “Parking” To ensure the safety of Association Members and children,
parking of vehicles in the streets for a prolonged period of time and on a
continuous basis is prohibited. A prolonged period of time is defined as four (4)
continuous hours. A continuous basis is defined as any shorter period of time
occurring on a repeated daily or every-other-day basis throughout the week.

IN WITNESS WHEREOF, the Association has caused this Amendment to be executed
the day and year first above written.

THE GREEN VALLEY 5™ AND 6™ ADDITION
HOMEOWNERS" ASSCCIATION,
a Kansas nonprofit corporation,

CERTIFICATION:

I, Michelle Levy, Secretary of GREEN VALLEY 5™ AND 6™ ADDITION
HOMEOWNERS’ ASSOCIATION, do hereby certify that the above amendments to the
Declaration were duly adopted by the Members of the Association at duly called special
mcetings of the Asseciation held on the 20™ day of March, 2600, and the 6™ day of June, 20600.

IN WITNESS WHEREOQOF, I have hereunto subscribed my name the day and year first
above written.

P

Michelle Levy, Sécre{/ary
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STATE OF KANSAS )
) ) ss:
COUNTYOF SG )

BE IT REMEMBERED, that on this day of November, 2000, before me, a Notary
Public in and for the County and State aforesaid, personally appeared Raymond J. Gulaskey and
Michelle Levy, President and Secretary, respectively of The Green Valley 5® and 6® Addition
Homeowners’ Association, a Kansas nonprofit corporation, personally known to me to be the same
persons who executed the above and foregoing instrument of writing on behalf of said
homeowners’ association, and such persons duly acknowledged the execution of the same to be the
act and deed of said homeowners’ association.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last

ahove written.
Notary Publ
My appointment expires: q-2(-200) ’ 3’ d/

Notary Pubiic - Stats of Kansas

[ TARA J. GULASKEY
My Appt. Explras 42 |, ~2GC}

St. of Kansas - Butler Co. } 55

RTN: Raymond J. Gulaskey Recorded NOVember 16, 2000
306 S. Fairway Circle qe 10:30 AM. 4 /343
Andover, KS 67002 TN :BooL963 . %

| Faofs $'|2.00{_Ta),.
: 7
Marcia McCoy-Reggister of D

157798 4



SEVENTH AMENDMENT TO
DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR GREEN VALLEY 5™ ADDITION

THIS SEVENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDI-
TIONS AND RESTRICTIONS FOR GREEN VALLEY 5™ ADDITION (*Amendment”) is
made this eZewr, // _, 2002 by The Green Valley 5" and 6™ Addition Homeowners’
Association, a KanSas nonprofit corporation (“Association”).

WITNESSETH:

WHEREAS, Green Valley Residential Development, L.1..C., a Kansas limited liability
company (“Developer”) filed with the Register of Deeds Office, Butler County, Kansas, that
certain Declaration of Covenants, Conditions and Restrictions for Green Valley 5™ Addition
(™Declaration”) on April 2, 1996, recorded at Book 767, Page 148; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain First Amendment to the Declaration on June 20, 1996 at Book 776, Page 122; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas
that certain Second Amendment to the Declaration on January 23, 1997 at Book 798, Page 112;
and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Third Amendment to the Declaration on November 5, 1996 at Book 791, Page 198;
and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Annexation of Additional Land and Fourth Amendment to the Declaration on October
3, 1997 at Book 824, Page 50; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Fifth Amendment to the Declaration on May 26, 1998 at Book 850, Page 37; and

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas,
that certain Sixth Amendment to the Declaration on November 16, 2000 at Book 963, Page 114;
and

WHEREAS, The Course Homeowners’ Association - Fifth Addition filed a Certificate of
Amendment to Articles of Incorporation with the Secretary of State of Kansas on October 18,
2000 and changed its name to The Green Valley 5™ and 6® Addition Homeowners’ Association;
and

WHEREAS, the Association has the power and authority to amend the Declaration
pursuant to Section 11.10 thereof.



NOW, THEREFORE, the Declaration is amended as follows:
1. The second paragraph in Section 4.07 is changed to the following:

“If suit is not brought to foreclose the lien within 10 years from the date of

the filing of the notice or upon payment or other satisfaction of said
assessment, interest, penalties and costs in connection with which notice
has been recorded, the Association shall record a further notice stating the
satisfaction and the release of the lien thereof.”

Mt o focel

President -
The Green Valley 5" and 6™ Homeowners® Association

ACKNOWLEDGMENT
STATE OF SAS) A . TARA J. GULASKEY
) ss: A Notary Public - State of Kansas
BUTLER COUNTY ) My Appt. Expires | 1. |5 €S

' The foregoing instrument was acknowledged before me this e {yruany 1, 2002, by
fzéf\r ine. A. Chedal | as President of The Green Valley 5” and 6™ Homeowners’ Association.

My commission expires: 4
I|-15-65 \_Jdra 4, M&Ahﬂ

——

Notary Publi







	Title Page
	Bylaws
	Article I General
	Article II Definitions
	Article III Membership and Meetings
	Article IV Directors, Election, Meetings, Fees
	Article V Director's Powers and Duties
	Article VI Officers
	Article VII Fiscal Management
	Article VIII Indemnification and Insurance
	Article IX Miscellaneous Provisions
	Certificate of Secretary
	Frist Amendment
	Covenants Article I Definitions
	Covenants Article II Membership and Voting Rights
	Covenants Article III Property Rights in the Common Area
	Covenants Article IV Assesments and Liens
	Covenants Article V Use, Occupancy and Conduct
	Covenants Article VI The Association
	Covenants Artivle VII Easments and Access Control
	Covenants Article VIII Design Comittee Architectural Control
	Covenants Article IX Notice of Possible Special Assessments and Water Encroachment
	Covenants Article X Additional Land
	Covenants Article XI Miscellaneous
	Second Amendment
	Third Amendment
	Fourth Ammedment
	Fifth Ammedment
	Sixth Amendment
	Seventh Amendment

