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BYLAWS 
- OF 

COURSEH O M E O ~ S '~ u o c i ation-Flft- .. 

ARTICLE I 

Section 1 .  Office. me office of this corporation shall be lqcated at 151 North Main, 
Suite 800,Wichita, Kansas 67202, or such other address as shall be determined by the Board. 
Provisions have been made to provide that, if the Registered Agent of the corporation is not a 
memberof the Association,copiesofall notices,etc., will be sent to rhe then acting Secretary ofthe 
corporation at the time of receiptof such notices, ctc. 

Section 2. &a1 Ya.The fiscal year of this corpomtion shall be the calendar year. 

Definitions 

Section 1. "Articles"shall mean and refer to the Articles of Incorporation of the 
Association, as they may from time to time be amended. 

Section 2. - . II shall mean and refer ro The Course Homeowners' 
Association--Fifth Addition, a Kansasnonprofit corporation, its successors and assigns. 

Section 3. . "Board"shall mean and refer to the Board of Directors of the Association. 

Section 4. "Bvlaqs"shall mean and refer to the Bylaws of theAssociation, as thcy may 
from time to time be amended. 

Section 5. nw n At-" shall mean all rwlproperty in which the Association nr>w 

or hereafter owns an interest for thc common use and enjo3ment of its Members,as defined in 
Section 1.03 ofthe Reshictions. 

Section 6. " D pshall mean and refer to ?he Course Homeowners'Association-
Fifth Addition,a Kansas non-profitcorporation,and its successors,if the rights and obligations'of 
Declarant hereunder should be assigned to and assumed by such successon. 



Section 7. "ushall mean any parcel of thc Real Estate shown on the Plat and 
identified therein as a lot or residential building site, excluding that portion, if any, of such lot 
which is shown on the Plat as bcing a portion of the Common Areas. ' 

Section 8. 't&&-&gf shall mean any person or entity hdlding membership in the 
Association, as provided in the Restrictions and these Bylaw. 

Section 9. "Qyy&' shall mean the party or parties who own fee simple title to a Lot or 
own that estate or interest with nspect to a Lot which is most nearly equivalent to fee simple title. 

Section 10. 'TI.&'shall mean the plat of The Come at Green Valley h e n s  5th 
Addition to Andover, Butler County, Kansas, now or hereafter recorded, as such plat may be 
revised, replatted, modified or supplementedfiom time to time. 

Section 11. ''Beal Fstate" shall mean and refer to that certain real property iocattd in 
Butler County,Kansas,which is subject to the Restrictions,as the same may be amended from time 
to time. 

. .
Section 12. "Peslnctmns" shall mean and refer to the Declaration of Covenants, 

Conditions and Restrictions for Green Valley Addition concerning the Real Estate, filed for record 
with the Register of Deeds of Sedgwick County, Kansas, including such further amendments 
thereto as may fiom time to time be recorded. 

ARTICLE 111 

&fern-D and Me- n 

Section 1. h c n h i D : - R i P h t s .  The Owner of a Lot shall automatically be the 
holder of a membership in the Association appurtenant to that Lot, and the Association membership 
for that Lot shall automatically pass with fix simple title to that Lot;provided, however, in the 
event any Owner shall have entered into a contract to sell his interest in a Lot during the time such 
contract is in force, if the contract vcndee is in possession of the Lot,he shall be considered to be 
the Member rather than the O m r .  There shall be two (2) votes for each Lot. Notwithstandingthe 
foregoing, Declarant shall be entitled to six (6) votes for each single Lot of which it is the Owner. 

Section 2. a1 Members'Meeting. The annual Members' meeting shall be held at 
the office of the Association at 6:00 p.m. on the second Tuesday of November in each year, 
beginning in 1997, for the purpose of electing directors and transacting any other business . . 

authorized by the Members. 



Section 3. MeldMembers' b e t i n s .  Special Members' meetings shall be held 
whenever called by the President or by a majority ofthe Board ud must be called by the President 
upon receipt of the written q u e s t  from Mombets entitled to cast one-thld of the v o w  of the entire 
membership. t 

Section 4. m~ceof -b_ets' M e e m .  Notice of all Members' meetings, stating the 
time and the place where the mecting is to be held and the purpose or purposes for which the mat-
ing is called, shall bc given by the Sarerar): Such notice shall be in writing to each Member at his 
address as it appws on the books of the .4ssociation and shall be mailed to him not less than ten 
(10) nor more than sixty (60) days prior ro the date ofthe meeting. Tho purpose of such meeting 
shall be given by affidavit of the Secretary and shall be sufficient proof. thereof. Notice of any 
meeting may be waived in writing, either before or aAer said meeting. 

Section 5. w.Except as othenvise required by Kansas corporate law, there shall 
be no quonun as to the minimum number of persons who must be in attendance before the 
Members may act upon any matter. The acts approved by a majority of votes cast at a meeting duly 
called hereunder shall constitule the acts of the 'entire Membership, except whm approval of a 
greater number is requiredby applicable law. 

Section 6. w. at any Members' meeting either in person or byVotes may be c a ~ t  
proxy. Proxies may be made by any person entitled to vote, shall be valid for only the particular 
meeting designated therein, and must be filcd uith the Secretary before the vote of a matter is 
undertaken by the Members in attendance. 

%ton. Election-M e e k .  Fees 

Section 1. Nunihw; Quati-. The Board shallconsist of at least three (3) persons, 
who need not be Members ofthe Association, the exact number to be fxd and determined by the 
Board, with full authority inthe Board to vary said number at any time and fiom time to the .  

. .Section2. omWng C o d e e :  Nominations. Nominations for election to the 
Board shall be made by the Nominating Committee, svhich shall consist of the President, and two 
Members of the Association who shall be appointed by the Board- The Nominating Committee 
shall be appointed by the Board prior to each annual meeting of the Members, to serve during such .
a n n d  meeting and until. the next annual mecting, or until its successors shall have been duly 
designated and qualified. Members of the Nominating Committee~shallbe announced at each 
annual meeting of the Members. 
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-1thecasiatvotestheof 

The Nominating Cornmince shall make as many nominations for election to the 
Board as it shall, in its discretion, determine, but not less than the number of vacancies to be filled. 
Nominations may b made from among Members or non-Membas, as the Committee, in its 
discretion, shall determine. t 

Section 3. -on. Vacancies and &movd. The election, rcmoval and 
replacement of directors shall be governed by the following: 

A. Directors shall be elected by written ballot of the Members and by plurality 
meeting of the Members ofthe Asspciation. Each Member of 

the Association shall be entitled to vote for as many nominees as t h m  are vacancies to be 
filled. 

B. Except as to vacancies created by the removal of directors by Members, 
vacancies in the Board occuning betwecn annual meetings of Members shall be filled by 
thc:remaining &tors. . 

C. Any dimtor may be removed by concuncnce of a majority of the Members 
of the Association present, in person or by proxy, at a specid meeting of the Members 
d l e d  for that purpose. Any vacancy in the Board so created shalI be filled at that same 
meeting according to thc pnxedtues established in the first two sentences of subparagraph 
A of this Section. 

D. Notwithstanding anything to the wnbary appearing in these Bylaw, the 
ntclwant unda the Dedaration shall have the right to appoint the members of the Board 
until such Declarant no longer owns a Lot or relinquishes its right to appoint Board 
members,whichever is earlier. 

Section4. T m .  Each director's term of service shall extend to the next annual 
meeting of the Membcrs following his election and thereafter until a successor is duly elected and 
qualified or until he is removed in the manner elsewhere provided. 

Section 5. -m 
. . 

a 1 Meeting. The organizational meeting of the newly elected 
Board shallbe held withinthirty (30) days after its election, at such place and time as shall be fixed 
by those directors present at the meeting at which they elected, and no further notice of the 
organizationalmeeting shall be necessary. 

Section6. &dar h4etthgs. Regular meetings of the Board may be held at such time 
and place as sM1 be determined from time to time by a majority of the directors. Notice of regttlar 
meetings shall be givcn to each director personally or by mail, telephone or telegraph at l e d  three 
(3) daysprior to the date set for such meetings. 
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Section 7. Meetjne. Special meetings of the Board may bc called by the-
President and must be called by the SeastKy at the winen request of one-third of the directon. --
Not less than three (3) days' notice of themeeting shall be given personidly or by mail. telephone or 
telcgraph, which notice shall state the h e ,  place andpurpost ofthe rnee,hg. 

Section 8. er of N o a .  Any director may waive notice of a meeting, before or 
after meeting, and such waiver shall be deemed equivalent to the giving ofnotice. 

Section 9. Q u Q ~ .A quorum at directors' meetings shall consist of a majority of the 
entire Board. The acts approved by a majority of those present at a meeting at which a quonun is 
present shall constitute $he acts of rhe Board, except when approval by a greater number of 
directors is required by the Restrictions, these Bylaws or applicable law. 

Section 10. umed Meetiw. If at any meeting of the directors there be less than a 
quorum prescnt, the majority of those present may adjourn the meeting from time to time until a 
quonun is present. At any adjourned meeting, any business which rnight have been transacted at 
the meeting as originally caIIed may be transacted without fiuthernotice. 

Section 1 1. val of bfi-. Thejoinder of a director in tht 
action of a meeting by signing and concurring in the minutes thereof shall constitute the presenceof 

.such director for the purpose of determining a quorum. 

Section 12. -dine QPicer. The presiding officer at ail directors' meetings s W  be 
the Chairman of the Board, if such an officerhas been elected, and if no Chairmanof the Board has 
been elected, then the President shall preside. In the absence ofthe presiding oflicer, the directors 
present shall designate one of their number to preside. 

Section 13. Directors' k-Dieztors' fees, if any, shall be determined by the Memben 
of the Association. 

ARTICLE V 

Directors' Powers and D u k  

Section 1. Exercise of Powers. Except as otherwiseprovided inthe Restrictions, all of 
the powcrs and duries vested in the Association by the Rtstrictioas and these Bylaws shall be 
exercised cxciusivcly by thc Board, its agents,contractors or employees,subject only to approval 
by Members when such approval is specifically required. Such powers and duties of the diredbrs 
shall include but shall not be limited to the following, subject,however, to the provisions of the 
Restrictions, these Bylaws and applicable law: 
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A. To select and remove all of the officers, agents and employees of the 
Association, prcmibe such powers and dutics for them as may be consistent with law, the 
Micles, the Bylaws or the Restrictions, and to f ix heir  compens@ion. 

8. To conduct, manage and control the affairs and 6usine-s~of the Arsociation 
and make such rules and regulations (includingfines)therefor not inconsistcnf with law, the 
Articles, the Bylaws or the Restrictions as they deem best, including mles and regulations 
for the use and operation of thc Common Areas and facilities owed or controlled by the 
Association. 

C. To accept title and ownershipof the Common Areas and facilities. 

D. To change the principal office for the transaction of the business of tht 
Association fiom one location to another within Butler County,Kansas, and to designate 
any place within Butler County, Kansas for the holding of any membership meeting. 

E. To make and collect assessmentsagainst Members and use the proceeds of 
assessments in the c x n c i x  of their powers and duties, all as provided herein or in the Restrictions. 

F. To contract and pay for fire, casualty, liability, fidelity and other insurance 
adequately insuzingthe Association and Owners with respect to the Common Areas and the 
affairs of the Association, which may include bonding of themembers of any management 
MY 

G. To pay all charges for water, electricity, gas and other utility services for the 
Common Artas. 

H. To maintain, repair, preserve, replace and operate the Common Areas. 

I. To reconstruct improvements located in the Common Areas &r casualty 
and to M e r  improve the Common Arcas. 

3. To enter onto any Lot as may be necessary for the purpose of carrying out 
any of the powers or duties of rhc Board and the Association as herein set forth and as set 
forth in the Restrictions, including such entry as may be necessary in connection with the 
construction, maintenance or emergency repair of the Common Areas at any reasonable 
hour and, except in the case ofemergency,after reasonable notice. 

K. To enforce the provisions of thc Restrictions, the Articles, these Bylaws ahd 
the rules and regulations adopted by the Board, and the provisions of any agreement to 
which the Association is a party. 



L. To contract for management of the Common Areas and delegate to said 
management all powers and duties of ths M i a t i o n ,  these Bylaws, or applicable law to 
have approval of the Board or of the Mcmben of the Association. 

M. To borrow money and incur indebtedness tor the purposes of the 
Association and to cause to be executed and delivered therefor, in the corporate name, 
promissory notes, b o d ,  debentures,mortgages, pledges, hypothecations or other evidences 
of debt and securities therefor; provided, however, the Board shall not have the powcr to 
borrow money for the Association during any fiscal y w  in excess of the aggregate sum of, 
nor to sell during any fiscal year prop* of the Association having an aggregate fair 
markct value greatcr than, 10%of thebudgeted gross expenses bf the Association for the 
fir& year in question, without the vote or uritfcn m w n t  of the majority of Membcrs who 
arc voting, in person or by proxy, at a m e e t .duly called for that purpose. 

N. To pay any taxes and govcmmcntal spccial assessments which are or could 
become a lien on the Common Areas or any portion thereof, except that the Association 
shall not be responsible for any taxes or assessment on any Lot. 

0. To initiate and execute disciplinary proceedings against h4embers of the 
Association for violations of the provisions of the Articles, these Bylaws, the Restrictions 
and the rules and regulations adopted by &c Board Membership rights and privileges 
(including voting rights and use of Common Areas) may be suspended by the Board if a 
Member is found to be in violation of the provisions of the Articles, these Bylaws, the 
Restrictions or the rules and regulations adopted by the Board. If thc Board believes 
grounds may exist for any such suspensiosthe Board shall give to the Member believed to 
be in violation at least fifteen (15) days'priot written notice of the intended suspensionand 
the reasons therefor. Mcmbers shall be given an opportunity to be heard before the Board. 
either orally or in writing, not less than five(5)  days before the e f f d v e  date of suspension 
The notice required hereby may be given by any method reasonably calculated to provide 

actual notice. Any notice given by mail must be given by first-class or registered mail, sent 
to thc last address of fie.Mcmbcr show on the Association's records. Anything herein -
stated to the contrary notwithstnnding, the BoaK1 shall not have the power to suspend any 
Member's rights of access or utilities to his Lot. 

P. To prepare budgets and financial statements for the Association as provided 
elsewhere herein. 

Q. To prosecute or defend in the name of thc Association any action affecting 
or relating to the Common Areas or other pmperty owned by the Association, and.any 
action in which all or substantially all of the Ownershave an interest. 
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R. To delegate any of their powers hereunder to others, including committees, 
officers and employees. -. 

S.  	 To perform such othu duties asmay be authorized by the Members. 

ARTICLE VI 

Section 1 . -.
 The executive officers of the Association shali be a 
President, a Secretary and a Treasurer. The Association may also have, at the discretion of the 
Board, oneor more Assistant Secretaries and such othet officersas may be appointed in accordance 
with the provisions hereof. Officers other than the President need not be directors. One person 
may hold two or more ofices. 

Section 2. Electim. b e  oficas of the Association, except such oficns as may be 
appointed in accordance with the provisions hereof, shall be chosen annually by the Board, and 
each shall hold his officeuntil he shall resign or shall be removed or otherwise disqualified to serve 
or his successor shall be elected and qualified. 

Section 3. e d i n a t e  m.The Board may appoint such other officers as the 
business of the Association may require, each of whom shall hold office for such period, have such 
authority and perform such duties asm provided in the Bylaws or as the Board may from time to 
time determine. 

Section 4. RernqYaland R e s i e .  Any officer m y  be removed, either with or 
without cause, by a majority of the directors at the time in office at any regular or special meeting 
of the Board or, except in the case of an officer chosen by the Board, by any oficer upon whom 
such power ofremoval may be c o n f e d  by the Board. 

Any officer may resign at any lime by giving wrirten notice to the Board, the 
President or the Secretary of thc Association Any such resignationshall take effect at the date of 
the receipt of such notice or at any later time specified the& Unless otherwise specified, the 
acceptanceof such resignation shall not be necessary to make it effective. 

Section 5. -.
 A vacancy in any ofice because ofdeath, resignation, removal, 
disqualification or any other cause shall be filled in the manner prescribed in these Bylaws fm 
regularappointments to such office. 
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Section 6. mident.  n e  President shall be chosen fiom among the directors and shall 
be thc chief executive officeof the ~ssociation-He shall have all of the powers and duties \vhicb 
are usually vested in the office of ~resident,including but not limited to the power to appoint 
committeeshorn among the Members fiom Dne to time. as he may, i? his discretion, determine 
appropriate to assist in the conduct of the affairsof the Association. 

Section 7. w.The Secretary shall keep the minutes of all proceedings ofthe 
directors and the Members. He shall artend to the giving and serving ofa11 notices to the Membets 
and directors and other notices required by law. He shall kccp the records of the Association, 
except those of the 'freasurer, and shall perform all other duties incident to the office of the 
secretaryof an associationand as may be required by the directorsor the'President. 

Section 8. T-. The Treasurer shall have custody of all property of the 
Association, including the h d s ,  securities and evidences ofindebtedness. He shall keep the books 
of the Association in accordance with good accounting practices and shall perform all otherduties 
incident to the office oftreasurer. 

Section 9. Co-. The compensation, if any,of all oEctrs, employees and/or 
contractorsofthe Association shall be fixed by the Board. Nothing herein shall preclude the Board 
from employing a director as anemployeeoftheAssociation. 

ARTICLE VII 

Section I .  Budget. The Board shall, on or about December 15 of each ycar, adopt a 
budget for the ensuing calendar year, which shall include the estimated funds required to defray all 
common expenses. 

Section2. Accom. The funds and expenditures ofthe Association shall be credited 
and charged to accounts undcr such classificationsas the Board shall deem appropriate. 

Section 3. Annual &csments. The initial annual assessments (in addition to sums 
assessed pursuant to provisions hercinbelow) shall be the amount required by the Restrictions or as 
otherwise determined on behalf of the Board. 

Section 4. 1nve . In addition to the monthly' 1 A  
assessments authorized above in this Article VII, the Board may levy in any assessment year a 
special assessment for each Lot applicable to .that ycar only for rhe purposes stated in fhe 
Restrictions;provided that any such assessment shall have the assent of a majority ofthe Members 
who arc voting, in person or by proxy, at a meeting duly called for such purpose. 



May. 19 1997 @4:52m pi0 , ' 

Section 5. -nts: When D g .  The Board shaiI establish the due date for all 
assessmentsand shall have thc right to require payment of thesame inadvance. 

Section 6. m.As provided in the Restrictions, thp ~stociationshall have a 
lien against each Lot to secure payment of any assessment, fine, Compliance Expenditure or other 
amount due and owing the Association in compliance with these Bylaws. and in the event of 
default by any Owner, the Lot of such Owna may be foreclosed by the Association in thc same 
manner as set forth in the Restrictions. 

.4ny amounts which are not paid when due shall be delinquent. Thereafter, such 
amounts shall bear interest as set forth in the Restrictions,in additionto all costs and expenses of 
collecting the unpaid amount, including but not limited to reasonable attomeys' fees. 

Section7. -,iability for Assessments. The Association's lien for delinquent 
assessments of damages, costs, fines, expenses. attorneys' ffets and all other charges allowed 
hereunder against the Lot shall pass to an Owncjs successors-in-title, regardless ofwhether said 
obligations were expressly assumed by them, except with rwpect to the sale or transfer of any Lot 
which is subject to any mortgage pursuant to derret of foreclosure under such mortgage or any 
proceeding in lieu of foreclosure thereof, which sale or bander &all extinguish thc lien of such 
assessments as to payments thereof which became due prior to such sale or transfer and except as 
othenvist specified in the Restrictions. Upon acquisition of title to aLot, an Owner shall be bound 
by the terms hereof. 

Section 8. Yo Off&. All assessmentsshall be payable in the amounts specifiedin the 
levy thereof, and no offsets or reductions thereof shall be permitted for any reason, including, 
without limitation, any claim of non-use of the Common Areas or that Declarant, the Association, 
the Board or the Anbitccnual Control Committee is not or has not been properly exercising its 
duties and powenunder the Restrictions,Articles or Bylaws. 

ARTICLE vm 

Section 1. General. TheAssociation shall indemnify any pcnon who was or is a party or 
who was or is threatened tobe made a party to any threatened, pending or completed action, suit or 
proceeding, whether civil. criminal, administrative or investigative( o h than an action by or in the 
right of the .bsociation), by reason of the fact that he is or was a director, advisory director, officer 
or unployee of the Association,or of any entity a majority of the voting stock of which is owied 
by the Association, or is or was serving at thc request of the Association as a director, advisory 
director, officer or employee of another corporation, association, partnership, joint venture, trust or 
other enterprise, against expenses (including attorneys' fees), judgments, fines and arnounk paid in 
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wlement actually and reasonably incurred by him in co~ec t ionwith such action, suit or 
pr&ig, if he acted in good faith and in a manner he reasonably believed to be in or not opposed 
to the best interests of the Association, and with r r r p d  to any criminal action or proceeding, had 
no reasonable cause to believe his conduct was unlawhrl. Tbc terrnina'n of any action, suit or 
proKeding by judgment, order, seluncnt, conviction or upon a plea of or its 
equivalent, shall not, of itself, create a presumption that the person did not act in good faih and in a 
manner which he reasonably believed to be in or no1 opposed a the bm interests of ths Asso-
ciation, and with respect to any criminal action or proceeding, hnd reasonable'causero believe that 
his conduct was unlawful. 

. .Section 2. Denvat~veActioq. The Association shall indemnify any person who was or is a 
parry or who was or is threatened to be made a party to any tlmattncd, pending or cornplned action 
or suit by or in the right ofthe Association to procure ajudgment in its favor by reason of the fact 
that he is or was a director, advisory director, officer or employee of the Association or of any 
entity a majority of the voting stock of which is owned by the Association, or is or was serving at 
the request of the Association as a director, advisory director, officer or employee of mother 
association, corporation, partnership, joint venture, trust or other enterprise, against expenses 
(including attorneys' fees) actually and reasonably incurred by him in connection with the defense 
or settlement of such action or suit,if he acted ingod fiith and in a manner he reasonably believed 
to be in or not opposed to thc best intcrcsts of the Association,and except that no indemnification 
shall be made in respect of any claim, issue or matter as to which such person shall have been 
adjudged to be liable to the Association unless and only to the sxtent that the court in which such 
action or suit was brought shalI determine upon application that despitc the adjudication of liability 
but in view of all of the circumstances of the case, such person is fairly and reasonably entitled to 
indemnity for suchexpenseswhich such court shall deem proper. 

Section 3. -emnified. To the extent that any person who is or was a director, 
advisory dimor,  officer or employee of the Association or of any entity a majority of the voting 
stock ofwhich is owned by the .4ssociation, or who is or was serving at the request of tho 
Association as a dimtor, advisory director, officer or employee of another association or c o p  
ration, partnership, joint vcnhue, trust or other enterprise, has been successful on the merits or 
athenvise in def- of any action,suit or proceedingreferred to in this Article, or in defense of any 
claim, issue or matter therein, he shall be indemnified against expenses (including attomcys' ftes) 
actually and reasonably incurred by him in connectiontherewith. Any other indemnification under 
this Aniclc shall be made by the Association only as authorized in the specific case upon a dacrm-
ination that indemnification is proper in the circumstances because the applicable standard of 
conduct set forth therein has been met. Such determination shall be made (a) by the Board by a 
rnajoriry vorc of a quoruin consisting of directors who were not parties to such action, suit or 
proceeding, or (b) if such quonun is not obtainable, or, even if obtainable, a quorum of disinterested 
directors so directs, by independent legal counsel in a written opinion, or (c) by the Members of the 
Association. 
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S d o n  4. T i m  o f  Indcmnificatian. Expenses incuncd by a director, advisory director, 
officer or employee in defending a civil or arhinal action, suit or proceeding may be paid by the 
Association in advanceofthe final dispositionof such action, suit or p w d i n g  upon d p t  ofan 
undertaking by or on behalf of the director, advisory director, officer9r employee to repay such 
amount if it shall ultimately be determined that he is not entitled to be indemnified by the 
Associationpursuant to this Ariiclc VJII. 

Section 5. on exclusive^. The indemnification and advancement ofe x p t ~pro-
vided by or granted pursuant to the other subsections of this Article VIII shall not be deemed to be 
exclusive of any other right to which those seeking indemnification or .advanccmnt of cxpenscs 
may be entitled fiorn the Association or any other entity under arly other bylaw, sta#c, agreement, 
provision of the Articles, vote of the Members or disinterested directors or otherwise, both as to 
action in his official capacity and as to action in another capacity while holding such oftbe, and 
shall continue as to a person who bas ceased to be a Member and shall inure to the benefit of tbe 
heirs, executors and administrators of such Member. FIowevct, any amount actually received as the 
proceeds of any such other indemnification shall be deducted from the amount, if any, which he 
may be entitled to receive pursuant to this Article VIII. 

Section 6. By action of the Board,notwithstanding any interest ofany Members 
in the action, to the full exknt permitted by statute the Associstion may purchase and maintain 
insurance, in such mounts a d  against such risks as the Board dams  appropriate, on behalfof any 
person who is or was a director, advisory director, officer,employee or agent of the Association, w 
of any entity a majority of the voting stock of which is owned by the Association, or who is orwas 
sewing at the request of the Association as a director,advisory director, officer, employee or agent 
of anotherwociation, carporation, partnership, jointventure, trust or other enterprise, against any 
liability asserted against him and incurred by him in any suchcapacity or arising out ofhis status as 
such, lvhether or not theAssociation would have thepower or would be required to indemnify him 
against such liability under the provisions of this Article VJII, the &clcs or the laws of the State 
of Kansas. 

ARTICLE IX 

S d o n  1. wnitions. The definitions set forth in Article 11hereof shall apply to any 
additionalRealEsrate acquired by the Association 

Section 2. A r n e .  The power to make, adopt, alter, amend or repeal these 
ByIaws is vested concmatly in the Board and thc Members,but the authority ofthe Board with 
respect to these Bylaws shall at all times remain subject to the superior authority of the Members. 
Any amendment of these Bylaws by the membership shall be effective when approvkd by an 



affirmativevote of the majority of the Members who are voting, inperson orby proxy, at a meeting 
duly calleZl for such purpose. In no event shall any amendment be in conflict with the terms of the 
Restrictionsor applicable law. 

Section 3. m i o n  ofw.In the caw ofany confliGt between the Articles and 
thcse Bylaws, the Articles shall control. In the case of any conflict between the Restrictions and 
thcse Bylaws, the Restrictions shall conuol. These Bylaws are subject to any rights of the 
Declarant as provided in the Restrictions. 

Section 4. v.All of the terms and words used in these Bylaws, 
regardless of tht number and gender in which they are used, shall be deemed and construed to 
include any number (singular and plural) and any other gender (masculine,feminine or neuter), as 
the context or sense of these Bylaws or any paragraph or clause hereof may require, the same as if 
thewords had been fullyand properly written in the number and gender. 

I, the undersigned,do hereby certify: 

1. That I am the duly elected and acting Secretary ofThe Course Homeowners' 
Association-Fifth Addition, a Kansasnon-profit corporation; and 

2 That the foregoing Bylaws, comprising 14 pages, constitute the Bylaws of 
said corporation,duly adopted by action of the Board of Directors dated asof the -day of June, 
1996. 

n\r WITNESS WHEREOF, I have hereunto subscribed my name this day of June, 
1996. 





FIRST AMENDMENT TO BYLAWS OF -
. THE COURSE HOMEOWNER'S ASSOCIATION- FIFTH ADDITION 
. .: ... 
. . ....: 

WHIEREAS, the Course Homeowners' Association - Fifth Addition ("Association") 
currently operates pursuant to those certain bylaws dated June 1996 and certified by the initial 
secretary of the corporation, Clifford Nies ("Bylaws"); and 

WHEREAS,the Board of Directors of the Association has determined that it is in the 
best interests of the Association that the Bylaws should be amended. 

NOW, THEREFORE, the Bylaws of the Association are hereby amended as follows: 

1. D z ~ o N s .The definitions of the t e r n  UPlat'* and "~estrictiois", as they 
appear in Article I, Sections 10 and 12 of the Bylaws are amended as follows: 

-a. 5' shall mean the plat of The Course at Green Valley Greens " P ? ?  Addition to 
Andover, Butler County, Kansas, and the plat of The Course at Green Valley Greens 6* 
Addition to Andover, Butler County Kansas,now or hereafter recorded, as either plat may 
be revised, replatted, modified or supplemented fiom time to time. 

b. "Restrictionq" shall mean and refer to: (i) the Declaration of Covenants, Conditions 
and ~estrictionsfor Green Valley Fifth Addition concerning the Real Estate, dated effective . 
March 15, 1996, and filed of record, at Book 767, Page 148, with the Register of Deeds,

... 
:.',.',
. ,  ., Butler County, Kansas, (ii) First Amendment to Declaration of Covenants, Conditions and 

- .. ....... Restrictions for ~ r e e n q a l l e ~  Fifth Addition dated effective March 15, 1996, and fled of 
record on June 20,1996, at Book 776, Page 122, with the Register of Deeds, Butler County, 
Kansas; (ii) Second Amendment to ~eclaration of Covenants, Conditions and Restrictions 
for GreenValley Fifth Addition dated August 26,1996, and filed of record on January 23, 
1997, at Book 798, Page 113, with the Register ofDeeds, Butler County, Kansas;(iv)'Third 
Amendment to Declaration of Covenants, Conditions and Restrictions for Green Valley Fifth 
Addition dated October 31, 1996, and filed of record on November 5, 1996, at Book 791, 
Page 199, with the Register of Deeds, Butler County, Kansas;and (v) Fourth Amendment 
to Declaration of Covenants, Conditions and Restrictions for Green Valley Fifth Addition 
dated September 8,1997, and filed of record on October 3,1997, at Book 824, Page 50. 

2. ANNUAL MEMBER'SMEETING. The provisionzf Article tic; Section 2, of the 
Bylaws are hereby hended to provide that the annual Member's meeting shall be held at least 
annually at a time and place to be determined by theBoard. 

. . 

3. NUMBER OF DIRECTORS,AND QUALIFICATION The provisions of Article IV, 
Section 1, of the Bylaws are hereby amended to provide that the Board shall consist of no less than 
five (5) diuectors and shall consist of the President, Vice President, Secretary, Treasurer and one "at- 
large" Member. 





4. ELECITON,VACANCYAND REMOVAL.The provisions of Article IV,Section 3, of 
the Bylaws are hereby amended as follows: 

. . 

The election, removal and replacement of directors shall be governed by the following: -

a. Each of the directors shall be elected by a plurality of the votes cast at the annual 
meeting of the Association and shaIl be elected to a specific office, whether, president, vice 
president, secretary, treasurer or at-large director. Each Member shall be entitled to vote for 
as miiny nominees as there are vacancies to be filled. 

b. Any director may be removed by majority vote of the Members present in person or 
by proxy at any properly called special meeting of the Association for that purpose. Any 
vacancy created by such removal shall be filled through election at the same meeting of a 
plurality of the votes cast such meeting. The director removed shall not be subject to re- 
election as such meeting. 

c. Except asto vacanciescreated by the removal of directors by Members, any vacancy 
in the Board occurring between annualmeetings of Members shall be filled by appointment 
based upon majority vote by the remaining directors. 

5.  TERM.Article IV,Section4, of the Bylaws is hereby amended to provide that each 
director's term shall be for a period of one year or until removed as provided in the Bylaws. There 
shall be no limit to the number of times (whether consecutive or intermittent) a Member may serve 
as a director. 

! 

6. OFHC- Article VI,.Sections 1 and 2, of the Bylaws relating to the executive 
officers of the Association are hereby amended as follows: 

a ExecutiveOfficerg. The officers of the Association shallbe President, Vice President, 
Secretaryand Treasurer. All officers shall be the directors of the Association, and no person 
may serve in more than one office. 

b. Election. The officers s h d  be elected as provided in Article III, governing the 
election of directors. 

Article VI,Sections3,4, and 5 are hereby deleted in their entirety. 
.. 

7. PRESIDENT.Article VI,Section 6, is hereby amended to provide that the President 
shallbe the chief executive officer of the Association. ThePresident shall hayeaIl ofthe powersand 
duties usually vested in the office of president, including, without limitation, the power to appoint 
committees fiom among the Members from time to time, as the President may in the President's 
discretion determine necessary and appropriate to assist in the conduct of the business of the 
Association. 

Fit Amendmart to Bylaws 
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8. VICEPRESIDENT,Article VI, SeGion 7, is hereby amended to provide that the Vice 
President shall be the assistant chief executive officer of the Association. The Vice President shall 
have all of the powers and duties usually vested in the office of vice-president, including, wijhout 
limitation, to act for the Association on behalf of the President in the event the President is 
unavailable. 

9. SECRETARY. Article VI,Section 8 is hereby amended to provide that the Secretary 
shall keep the minutes of all proceedings of the directors and the Members and shall be required to 
attend to the giving and serving of all notices for the conduct of the business of the Association. The 
Secretary shall keep the records of the Association and the Board, except for those records 
maintained by the Treasurer, and shall perform all those other duties incident to the office of the 
secretary of a homeowners' association and as may otherwise be required by theBoard andfor the 
President. 

10. TREASURER.Article VI,Section 9, is hereby amended to provide that the Treasurer 
shall have custody of all property of the Association, including the funds, securities and evidence of 
indebtedness, along with all financial documents, instruments, books and records relating to the 
business of the Association. The Treasurer shall perform all of those duties incident to the office of 
the treasurer of a homeowners' association and those duties as may be otherwise required by the 
Board andlor the President. The Treasurer shall keep the financial books and records of the 
Association in accordancewith good accounting practices as may be adopted at the direction of the 
Board. 

11. COMPENSATION.Article VI shall have a new Section 10, that provides that 
compensation,if any, of the officers, directors, employeeg, andfor contractors of the Association shall 
be fked by the Members at the annual meeting. 

12. RATIFICATION.In all other respects, theBylaws shall remain in full force and effect, 
unchanged by the terms hereof. 

Fiit Amendment to Bylaws 
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DECLARATION OF COVENANTS, CONDITIONS 

PiND RBSTBLS:WN 

THIS DECLARATION OF COVENANTS, CONDITIONS .AND RESTRICTIONS FC% 

GXZEN VALLEY 5TH ADDITION (''DeclarationH1 is made effective t ! : ~  


5 day of -,+,b , 1996, by Green Valley Residential 

Development, a Kansas limited liability company (hereinaf~er 

re2erred ' to as the "Developern) . 


W ITNESSETII, THAT: 

WHEREAS, Developer deems it desirable to adopt and establish 

covenants;conditi~ne and reetrictions for the purpoee o! enhancing 

and ~rotecting the value, desirability and attractiveness of the 

property (as hereinafter defined) ; and 


WHEREAS, it deeirable to eetablieh binding covenants, 

condi tiona and restriction8 applicable to the Property through the 

propar development thereof and adequate maintenance and government 

of the Common Area and the rights of the Property Owners; and 


WHEREAS, Green Valley 5th Addition Homeowners' Association, a 

nonprofit corporation, will be incorporated under the laws of the 

State of Kansas for the Purpose of exerdising some of the powers 

and functions aforesaid; and 


WHERMS, Developer will convey title to all of the Lots (as 

hereinafter defined) in the Property deecribed below, subject to 

the covenants, conditions and restrictions hereinafter set forcll. 


NOW, THEREFORE, Developer hereby covenanks, agreee at~c! 

declare6 that the Property ehall be held, sold and conveyed subject 


. to. the following covenants, conditions, restrictions and easements, 

which are hereby' declared to be for the benefit of all of. the 

Property described herein and the Owners thereof, their successors 


.and assigns. 

ARTICLE I 


The following terma used in these covenants, conditions and 

.restriction8 ehaX1 be applicable to this Declaration and are 

defined aa follows; 


1.01 n u a t i o n "  ahall mean and refer to Green Valley 5th 

~ddition Homeownere' Aeaociation, a nonprofit corporation to be 

incorporated under the laws of,the State of Kansas, its successors 

and aesignm. 


1.02 shall mean and refer to the Doard of Director:: 

of the Aeeociation. 


1..03 "  m m  n  ahall mean thoee pottione of the Property C o o 

to be owned by Developer or the Association for the common use and 

eqjoyment of the. membere of the Aeeociation, as followa: 


Reservee.A, B, C, D, E l  and F, The Couree at 
Oreen ,Valley Greens 5th Addition to Andover, 


- Butler County, Kaneas. b 

1.04 ahall mean and refer to each platted Lot within 

the Property upon which there may be constructed a single-family 

residence. It shall not mean.or include any part of the Common 

Area. 


1.05 Wernbex* ahall mean and refer to every person or entity ~3*rho holds membership in the Aseociarlon. 

c a  

,=J -
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1.06 "w"shall mean and refer to the record ownel-, 
whether one or rnore.persons or entities, of a fee sinlple title to -\any ~ o t ,including conzract eellers, but excluding those h a ~ i ~ : ~  
such intereet merely as security for the ?er Eorrnance of a,, 
obligation. 

1.07 n&o~ertyH &all mean and refer to al l  of the prope-tj. 
described as : 

The Course at Green Valley Greens 5 t h  Addition 
to Andover, Butler County, Kansas. 

1.08 "m*aha11 mean and include any thing or device 
(other than treee, ehrubbery, hedges and landacaping), the 
placement of which'upon any Lot may affect the appearance of euch 
Lot, including, by way of illuetration and not limitation, any 
building, garage, porch, shed, greenhouse or bathhouee, covered or 
uncovered patio, swimming pool, tennie court, cloCheeline, radio or 
televieion antenna, fence, curbing, paving, wall more than two (2) 
feet in height, eatellite dieh, signboard or any temporary or 
permanent improvement to such Lor. *Structurew shall also include 
(i) any excavation, fill, ditch, diversion datn or other thing or 
device which affects or alters the natural flow of surface water 
from, upon or.acroes any Lot, or which affects or alters the flow 
of any waters in any natural or artificial stream, wash or drainage 
channel from, upon or across any Lot; and (ii 1 any change in thc 
grade of any Lot of more than aix (6) inches from t ha t  existing n c  
the time of purchase by each Owner. 

ARTICLE 11 


MEMBERSHIP AND VOTING RIGIITS 

2.01 Memb-. The .Aesociation shall have as Members only ~'-1. 
Ownere, All Owners shall, upon becoming ' such, be deemed 
automatically to have become Members, and there shall be no other " 

qualification for membership. Membership ehall be appurtenant to, 
and shall not be eeparated from, the ownership of any Lot. 

2.02
 -.
 All Membere, 
eo long as they shall 

qualify under thio Article 11, ehall be entitled to vote on each 

matter submitted to a vote at a meeting of Membere. Each Member of 

the Association ehall have two (3) votee for each Lot owned by the 

Member, subject to the following exceptions and conditions: 


(A) 	 When any'euch Lot is owned or held by more than one (1) 
Member as tenants in common, joint tenancy or any other 
manner of joint or common ownership or interest, euch 
Membere shall~collectively be entitled to only two ( 2 )  
votee relative to euch Lot, and Lf such Members cannot 
jointly agree as to how that vote should be cast, no vote 
shall be allowed with respect to such Lot. 

(8) 	 Any Member who ie in violation of this Declaration, as 
determined by tha Board, ehall not be entitled to vote 
during any period in which ouch violation continuem. Any 

Member who fail. to pay any aeeessmente escabliehed 

pureuant to the terms hereof elrall not be entitled to -
vote during any period in which any euch assess~nents are. 
due and unpaid. 

b 

(C) Notwithetanding the foregoing, Developer shall be 
entitled to six (6) votes for each single Lot owned by 

it. 


3 



(D) The Board shall adopt such Bylaws, corlsistent with ;he 
terms hereof, the Articles of Incorporation of :he 
~ssociationand the lawe of the State of.Kansas, as it 
deems advisable for any meeting of Mernbers with regard to 
proof of membership in the Association, evidence of ric!t: 
to vote, the appointment and duties oE inspectors oE 
votee, registration of Membcro for vocing purpooco,
voting by proxy and such other matters concerning c!rc 
conduct of meetings and voting ao it ohall deem proper. 

ARTICLE I11 

TY RIGHTS IN THE CQMM9FLARSn 

3.01 Memberel Easemmts of Eniovmet~t;. Every Member ~ 1 1 ~ 1 1  
have a right and easement of enjoyment: in and to the Co~nrnonA r c a ,  
and such easement shall be appurtenant to and shall pass with the 
title to every Lot, subject to the following provisions and to the 
other provieione of this Declaration: 

(A) The right of the Aeeociation to limit the number of 
guest6 of Members; 

( 8 )  The right of the Aaaociation to establish uniform rules 
and regulatione pertaining to the use of the Common Area, 
including but not limited to the recreational facilities 
thereof J 

(C) The right of the Association, in accordance with its 
Article8 and bylaw^, to boxrow money Eor the purpose of 
improving the Common Area and facilities and to mortgase 
the Common Area; provided that the righte of such 
mortgagees aha11 be subordinate to the rights of the 
Members; 

(D) The right of the Association to suspend the use of the 
Common Area and any recreational facilities thereon by a 
Member and hie family for any period during which any 
aeeeeament against his Lot remains unpaid and delinquent, 
and for a period not exceeding thirty (301 days tor any 
single infraction of the rules and regulations of the 
Aeeociation; 

(El To charge reasonable admission and other fee8 for the use 
of any recreational facilities eituated on the Common 
Area t 

(F) The right of the Association to dedicate or transfer all 
or any part of the Common Arca to any public agelrcy, 
authority or utility for such purposee and eubject to 
ouch conditions ar m y  be determined by the Aseociation; 
provided that euch dedication or tranefer shall not be 
effective unleelr authorized by a majority of Members 
present at a specially convened meeting called for euch 
purpoeei and 

(GI The covenanta and restrictions contained herein.-
3.02 QSkW&si-~ea. A Memberne right of enjoyment in the 

Common Area ahall automrtic8lly extend to all members of his or her 
immediate family residing on any part of the Property. No guests
shall be entitled to exerci~esuch right of enjoyment or to any use 
of the Common Area except ao provided in, and subject to, such 
regulations ae may be promulgated by the Board. 

3.03 ~ Z Z ~ V C ~of Uan. No Member may exempt h i m s e l f  or herself 
from personal liability for assessments duly levied by the 
Association, nor raleaae the Lot owned by him or her from the liens 
and charges hereof; by waiver of the use and enjoyment of the 

Rncllc 7/17 PAGE 19% 
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Common Area and t h e  f a c i l i t i e s  thereon o r  by abandonment of h i s  c r  

her Lot.  

-%. 


3 . 0 4  T i t l e  t o  the Common Area. Developer may r e t a i n  rile 
t i t l e  t o  the Common Area u n t i l  euch time a s  i t  d e s i r e s  t o  convey 
t i t l e  t o  the  Associat ion;  provided, however, t i t l e  s h a l l  be 
conveyed no l a t e r  than t h e  time t h a t  Developer r e l i nqu i shes  i n  f u l l  
i t s  r i g h t  to designate  the  members of t h e  Design Committee a9 
referenced i n  Sec t ion  8 .01  below. Notwithstanding anything t o  the 
cont ra ry  provided herein,  Developer, p r i o r  t o  conveyance of tltc 
Common Area t o  t h e  Aseociation, and a f t e r  suclr conveyance t o  the 
~ s e o c i a t i o n ,  may incorporate  por t ion6  of the Common A r e a  i n  
adjoining Lote, from t i m e  t o  time. 

ARTICLE I V  

COVPNANTS CON- ASSESMENTS AND LIENS 

-.4 . 0 1  For the purpone of providirlq 
fun'de f o r  the opera t ion  o P  the Aoeociation, and t o r  rlre operatiotr, 
maintenance, c a r e  and improvement of the  Co~ninon Area, and t o  a f fo rd  
t he  ~ e e o c i a t i o n  (and Developer, during such t i m e  a e  i t  io  
performing t h e  d u t i e e  and powers of the  Assoc ia t ion  pursuant to 
6.01 (B) hereof 1 t h e  meane and reeourcee necessary t o  ca r ry  ou t  i t 0  
du t i ee  and func t ione .  The Aeeociation s h a l l  have the  r i g h t ,  in  
each yea r ,  aeaeerr againet  each Lot a genera l  aeeeesment, which 
general  aeeeeement s h a l l  eubject  each tot t o  a l i e n  t o  eecure 
payment t he reo f .  The gene ra l  asseesment may be paid annually,  
monthly o r  q u a r t e r l y ,  aa epec i f i ed  by the  Aseociat ion,  from time to  
time. The i n i t i a l  aeseeement e h a l l  be payable 'on o r  be fo re  the 
f i r s t  day of each  month i n  the  amount of $35.00 motrtlrp e r  c a l e ~ ~ d a r  
( $ 4 2 0 . 0 0  per y e a r )  and s h a l l  commence the  e a r l i e r  oE e i t h e r  June 1, 
1996 ,  or  when t h e  ewimming pool t o  be constructed w i th in  the  Cotntnon 
A r e a e - i s  completed i n  t h e  calendar  year  1 9 9 6 .  

The 'Asaociation (o r  Developer) w i l l  n o t i f y  a l l  Owners s t a t i n g  
t he  amount of t h e  aeseeement and when payment i s  due; provided, ir. 
no event  a h a l l  payment be due sooner than t h i r t y  (30) days 
following t h e  no t ice  o f  euch assessment is mailed by the 
Association or Developer. 

4.02 Bggie of Aaseesment : Exqmtion:  Transfer Ass-

-,,. 

# 

(A) A l l  generalaseeeemente s h a l l  be made a g a i n e t  t h e  Ownere 
on a n  equal  b a e i e  f o r  each Lot o r  f r a c t i o n  thereof owned 
by t h e  Owner or Ownere, except  t h a t  i n  view of t h e  
s u b s t a n t i a l  axpendi turee incur red  by Developer in 
connection'  w i th  the  Common Area, Developer, and any
prope r ly  l iceneed genera l  .contractor  acqu i r ing  a Lot from 
Developer f o r  t h e  purpoee of cone t ruc t ing  a reeidance 
thereon  and o f f e r i n g  t h e  same f o r  ea l e ,  i e  exempt from 
impoeition of any  aaeeeement, whether g e n e r a l  o r  epec i a l ,  
wi th  respec t  t o  any Lot so long ae Developer or such 
c o n t r a c t o r  ho lds  l e g a l  t i t l e  t h e r e t o  (provided, the 
aeeeeement exemption f o r  euch general  con t r ac to re  eha l l-	 not extend beyond twelve (12)  months from the d a t e  an 
app l i cab l e  Lot i m  conveyed t o  such c o n t r a c t o r ) .  

(8) 	 A t  any tima l e g a l  t i t l e  to a Lot t r a n s f e r s ,  the 
t r a n s f e r e e  s h a l l  pay a t  t he  t i m e  of tde c los ing  o f  much 
t r a n e f e r  t o  t h e  working c a p i t a l  of t h e  Aesociation an 
amount equal to $150.00; provided the requirement to pay 
such a f e e  e h a l l  not apply t o  e i t h e r :  

(i) 	t h e  t rhne fe r  by Developer t o  an a f f i l i a t e d  e n t i t y ,  
or  the t r a n r f e r  of Developer's i n t e r e s t  as 
developer of the  Property; o r  .d 

-* 



(ii) the transfer of title by Developer to any Lot to a 
properly licensed general contractor for purposes 
of constructing a residence thereon tcr the purpose 
of offering the eame for sale; provided that tllc 
aeeesement exemption under this subparagrapll [ ii) 
ehall not extend beyond the period of twelve months 
from the date the applicable Lot i o  transferred LO 
the contractor. 


( C )  	 In the event any Lot would be subject to a general or 
epecial aseeesment in any calendar year, it it were  not 
for an exemption available undell subparagraphs (A) and/or 
(B) immediately above, at such time as such exemption is 

no longer in effect during euch calendar year, the 

applicable aeseeement ehall be prorated for such year 

(baaed on the remaining portion of such year) and be paid 

by the then Owner. 


(A) 	The maximum annual general aeeesement may be increased 

for any oubeequent year by the Aseociation (or the 
Develo er in lieu thereof), to an amount which ie not 
more t&n 30t compounded above the annual aesaasmcnt tor 
the previous year, without a vote o f  the membership of 
the Aeeociation. 

(B) 	Except ae provided in subparagraph (A) immediately above, 
the annual aeeeeement for any year may be increased to an 
amount greater than that permitted by subparagraph (A) of 
thia Baction 4.03 only by an affirmative vote of two- 
third8 of the vote. of the Membere in attendance, who are 
voting in person or by proxy, at meeting duly called for 

. 	 such purpose. 

. ( C )  The Board, or, in lieu thereof, the Developer pursuant to 
Section 6.01(B) hereof, may not fix the annual assessment 
at an amount in excese of the amounts permitted. hereun- 

der. 


4 0 AS-. In additioll to gclicral 
aeeesemente, the Aseociation lor the Developer under 6.01 ( 8 )  
hereof) may, from time to time, at a.regular meeting or a special 
meeting called upon notice for euch purpoee, establish a epecial 
aeeesement to be levied equally againet each Lot for the purpoee of 
providing additional fund8 (not available through general 
aeseeements) to carry out fte dutiee and other functione and 
purpoeee contemplated hereunder. No euch special assessment shall 
be valid unlearn two-third8 of the Hembare praeent, in person or by 
proxy, at th& meeting duly called approve the same. Any epecial 
aeeeeementm ehall become a lien againet each individual Lot (other
than any tot owned by Daveloper at the time of such aeeeeament) in 

the eame manner otherwise provided for.in this Article. 


Further, the Aasociation ehall have the authority to eetablish 
and fix a epecial aeeeaement on any Lot to eecure the liability of 
the Owner of such Lot to the Aasociation for any breach by suclt 
Owrrer o f  any of the provisions of thie Declaration,. which breach 
shall result in an expenditure by the Association for repair or 
remedy. . . 

b 

Any epecial aeeeasments shall be payable in full (unless a 
schedule for payment in inetallmente ie specified] on the first day 
of the second calendar month next following the date that the same 
shall be eetabliehed by the Aeeociation. . 

4.05 	 The ~ssociation (or the 
-on'-. 

Developer, so.lpng am it ie carrying out the duties and power8 of 
the Aeeociation) shall have .the mole authority to collect and 

enforce the collect.ion of all general and special aseeeements
-

. 

. 

. .  



'
~rovided for in this Declaration, and. may, in addition to sucl, . ' 
aseeesments, charge and assess costs, including reasonable 

artorneye' feee, and penalties and interest for the late payment or 
nonpayment thereof. The Association shall have the authority 

expend all monies collected from sucli assesslnents, costs, penaltierr 

and intereet for the payment of expenses and costs in carrying out: 
the duties, rights and powers of the Aosociarior~ an provided for i l l  

this Declaration and the Articles of Incorporatiot~ and 13ylaws o c  
the Aeeociatipn. However, the Associ ation shall rloC be obligarcd 
to spend in any year all the sums coll+cted in such year by way of 
general aseeasmente, or otherwise, and may carry forward, as 
surplue or in reservee, any balances rernaining; nor shall the 
Association be obligated to apply any such surpluses or reserves to 
the reduction of the amount of the assesslnents in the succeeding 
year, but may carry forward from year to year such surplus as thc 
Board, in ite absolute discretion, may determine to be desirable 
for the greater financial security of the Association and the 
effectuation of its purposee. 

4-06 - a n d  De-. Thirty (30) daye 
after any general or epecial aeeeesment shall be due and payable, 
and unpaid or otherwiee not satisfied, the same ehall be and become 
delinquent and a lien on the Lot and ehall so continue until the 
amount of said charge and assessment, together with all coets, 
penalties and intereet as herein provided, has been fully paid or 
otherwise eatiefied. 

4.07 &&i.ce of D m . At any time after any general or 
special aesessment against any Lot has become a lien and 
delinquent, the Aesociation may record in the office of the 
Regieter of Deede, Butler County, Kansas, a Notice of Delinquency , 

as to euch Lot, which Notice ehall state thecein the amount of such 
delinquency and that it is a lien, and the interest, costs ,??:\$ 
(including attorneym' fees) and penalties which have accrued ::.\. ,: 

thereon, a description of the Lot againet which the same lras been ;, 

asseeeed, and the name of the Owner thereof, and such Notice shall 
be signed by an officer of the .Aesociation . 

Upon. payment 'or other eatiefaction of said assessment, 

intereet, penalties and coste in connection with which notice has 

been recorded, the Aeeociation ehall record a further notice 

stating the eatiefaction and the release of the lien thereof. 


4.08 gnforctment. Each lien eetablished pursuant to 
the provieiono of thin Daclaration and which is epecified in a . 
Notice of Delinquency an hareinabove provided, may be forecloeed in 
like ananner am 8 mortgage on real proparty ae provided by the laws 
of Kaneas. In any action to forecloee any euch lien, the 
Auoociation ohall be entitled to coetii, including 'reasonable 
attorneye' feee, and euch penaltiee for delinquent charges and 
aseeeemente ae ehall have been eetabliehed by the Association. 

4.09 to M o r t o m .  Each and every asoeastnent 

and lien, together with any cooto, penaltiee and intereet raeerved 

under thio Declaration, shall be subordinate to the lien of any 

valid bona fide mortgage which haa been, or may hereafter be, given

inPood faith and for value on any interest of any Owner covered by 

th e Declaration. Any subsequent Owner of any Lot purchased at -
foreclosure shall be bound by the reetrictione, assessments and 

liene set out in thin Declaration, not including, however, any

asseesment or lien arieing prior to the foreclosbre sale. 


In addition to the covenanre and 

agreements heretofore oat forth herein, each Owner of each Lot, by 

the acceptance of a deed therefor, whether or not it ellall be so 

ex?reeeed in ouch deed, shall be deemed to have agreed to be 

pereonally liable for the payment of each general or special , 
asseeement levied againet euch Lot during the period of ownerehip. - . ,  

-. 4.10 



4 .ll Xntexest on Del-nt Asseesments. A l l  assessmen: 
charges (general o r  special)  which remain due and unpaid t h i r t y  
(30) days a f t e r  the same a r e  due e h a l l  thereafter be subjecr; L O  
i n t e r e s t  a t  the  r a t e  of f i f t e e n  (152) percent per  annum, o r  E ~ U C ~ I  
o the r  r a t e  ae  may be establ ished from time t o  t ime by the  Board; 
provided, however, t h a t  euch i n t e r e s t  rate s h a l l  never exceed the 
maximum allowed by law. 

ARTICLE V 

OCCUPANCY AND CONDUCT RESTRICrJON$ 

5.01 General. The Property i e  subject  t o  the condi t ions ,  
covenants, r e s t r i c t i o n s ,  reservations and easements hereby declared 
t o  ensure the  best  use and the  most appropriate  development and 
improvement of  each Lot; t o  protect  the O w n e r s  aga ine t  suctl 
improper uee of eurrounding Lote as w i l l  deprec ia te  t he  value of 
the Property; to  preserve, 80 f a r  ae prac t icable ,  t he  na tura l  
beauty of the  Property; t o  guard against t h e  e r e c t i o n  thereon of 
poorly designed o r  proportioned improvemente and irnprovemente b u i l t  
of improper or  uneuitable mater ialet  to  ensure t h e  bee t  development 
of t h e  Property! to  encourage and eecure the  e r e c t i o n  of a t t r a c t i v e  
home8 thereon, with appropriate locat ions thereof  on bui lding 
e i t e e ;  t o  eecure and maintain proper setback from s t r e e t s  and 
adequate free epacee between Structures;  and, i n  gene ra l ,  t o  
provide adequately f o r  proper drainage from each Lot onto adjacent  
Lot e and Common Area. 

5.02 ConstructionReauirementa.Unleae approval is otherwise 
granted by t h e  Design Committee, t h e  following conatruct ion 
requirements s h a l l  be complied with: 

(A) 	 Ae t o  a l l  Lots within Block 1 of t h e  Property,  the 
appl icable  construction requirements s h a l l  be as follows : 

Exterior  walls of a l l  buildings, S t r u c t u r e s  and 
appurtenance6 thereto constructed on any Lot s h a l l  be of 
brick, atone, etucco, wood ehibgles, w o o d  s id ing ,  wood 
paneling, glaea,  g l a s s  blocks or any combination thereof .  
A one e tory  residenca ehal l  contain no t  less than  L.4OQ 
square , f ee t  of f i n i  ehed floor area, exclus ive  of 
basemente, porches and garages. A one and one h a l t  and 
a t w o  s to ry  residence, exclueive of basements, parches 
and garagee, sha l l  contain n o t  leer  t h a n  1,600 equare 
f e a t  of furniehed floor area. A t r i - l e v e l ,  quad-level  o r  
higher l eve l  residence sha l l  contain n o t  l e e s  t han  3,900 
square f e e t  of f iniehed f l o o r  a r ea ,  exc lus ive  of 
basement., porchee and garagee. A b i - l e v e l  reeidence,  
exclueive of baeemente, porches and garagee, eha l l  
contain not l a s e  than 2,000 square feet of f in i shed  f loo r  
area. Each rasidenca sha l l ,  unlesm otherwise approved by
the Design Committee, include a poured concre te  basement 
which a h a l l  contain. r floor area cornpriming ac leaet 
e ight  percent ( 8 0 % )  of the ground l e v e l  f l o o r  area 
conralned i n  euch reeidence. exclveive of porcbeo and . 
garagee. A l l  roofs on a l l  building itnprovements oa any
ouch Lot a h a l l  be e i t h e r  wood sh ing le .  slate or t i l e ,  a11 
aa ap roved by t h e  Derign Commitgee, or Approved
Cornpo~~tion. At3 uaed in  thlm Declaration, "Approved
Compoeitionm s h a l l  mean WTAMCO HERITAGE I f  - Weatherwood, 
Claee- A f i r e  r e s i e t a n t  (TM Spec D 3 4 6 2 - 8 7 ) '  o r  
equfvalenf . 

(8) 	 A s  to all Lote within Blocks 2 and 3 of t h e  Property,  the 
following conetruction requi rements aha 11 apply : 
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Exte r i o r  wa l l s  of a l l  b u i l a i n c s ,  S t ruc tu r e s  ar.c 

< 

appurtenances t he r e to  cons t ruc ted  on m y  Lot s h a l l  be o f  
b r i c k ,  etone, s tucco,  wood sh ing l e s ,  wood s i d i n g ,  woce 
panel ing,  g l a ~ s ,  g l a s s  blocks  o r  any cainbinacion t he r eo f .  
A one e to ry  res idence  s h a l l  con ta in  no t  l e s s  than 1,50? 
square  f e e t  of f i n i shed  f l o o r  a r e a ,  exc lus ive  0 :  

basements, porches and garages .  X one azd one-half  e tory 
and a two s t o r y  res idence s h a l l  con t a in  not l e s s  tlla:: 
2 . 7 0 Q  equare f e e t  of f i n i s h e d  f l o o r  a r e a  on t h e  grounc 
f l o o r  l eve l .  A t r i - l e v e l ,  quad-leve!. o r  h igher  l eve l  
res idence  e h a l l  con t a in  not less than 2 . 0 0 0  square  fee: 
of f i n i rh sd  floor area, excluoivo of S n o o m o n t a ,  porches
and garages. A b i - l e v e l  ree idence ,  exclueive of  
baeemente, porchee and garages ,  s h a l l  con ta in  not  less 
t h a n  1,000 equare f e e t  of f i n i shed  f l o o r  area. Each 
res idence  s h a l l ,  un l e s s  otherwise  approved by t h e  Design 
Committee, include a poured concrete  basement which s h a l l  
con t a in  a f l o o r  a rea  comprising a t  l e a s t  e i gh ty  percent 
( 8 0 % )  of t he  ground l e v e l  f l o o r  area  contained i n  such 
res idence,  exc lus ive  o f  porches  and garages .  A l l  roofs  
on a l l  bu i l d ing  improvements on any such Lot e h a l l  be 
e i t h e r  wood shingle ,  s l a t e  o r  t i l e ,  a l l  s ub j ec t  t o  the 
approval o f  - the  Design Committee, o r  Approved 
~ o m p o e i t ion. 

(C) 	 A s  t o  a l l  Lots  wi th in  Block 4 of t h e  Proper ty ,  the 
app l icab le  cons t ruc t ion  requirements s h a l l  be ae follows: 

Ex t e r i o r  wa l l s  of a l l  bu i ld ings ,  S t ruc tu r e s  and 
appurtenances t h e r e t o  cons t ruc ted  on aey Lot s h a l l  be of 
b r i c k ,  s tone,  s tucco,  wood sh ing les ,  wood s i d i n g ,  wood 
panel ing,  g l aee ,  g l a e s  blocks  or any combination thereof .  
A one e to ry  res idence s h a l l  con ta in  no t  leoo than  1,600 --"\ 

equare  f e e t  of f i n i s h e d  f l o o r  a r e a ,  exc lus ive  of 
basemente, porchee and garages .  A one and one-half etor.; 
and a two s t o r y  res idence,  exc lus fve  of basements, 
porchee and garages,  s h a l l  con ta in  n o t  l e s s  t han  A, 8 0 0  
square  f e e t  of f i n i shed  f l o o r  area.  A b i - l e v e l ,  tr i-
l e v e l ,  quad-level o r  h igher  l e v e l  res idence  s h a l l  con ta in  
n o t  l e ee  than  2.OOQ square  f e e t  of f i n i s h e d  f l o o r  a rea ,  
exclueive o f  basements, porches and garages.  Each 
res idence  s h a l l ,  un less  otherwise  approved by t h e  Design 
Committee, include a poured concrete  basement which e h a l l  
con t a in  a f l o o r  area  comprising a t  l e a s t  e igh ty  percent  
(80%) of t h e  ground l e v e l  f l o o r  area  contained i n  such 
res idence,  exclueive of porchee and garages.  A l l  roofs  
on a l l  bu i ld ing  improvements on any such Lot e h a l l  be 
e i t h e r  wood sh ing le ,  s l a t e  or t i l e ,  a l l  sub jec t  t o  the  
approval  o f  t he  Design Committee, o r  Approved 
Compoeit ion. 

(Dl  	 N o  f l a t  roof s h a l l  be- 0  

permit ted,  except w i th  t h e  penniseion of t h e  Deeign 
Committee. Window frames r h a l l  be wood or vinyl  or o the r  
compooition ma te r i a l s  a s  approved from time t o  time by 
t h e  Deeign Conunittee. 

" Each Owner s h a l l  obey and comply -
with  a l l  app l icab le  pub l i c  laws, ordinances ,  r u l e s  and r egu l a t i ons ,  
and 	all r u l a e  and regulation. now o r  h e r e a f t e r  promulgated, as 
provided f o r  i n  t h i e  Declarat ion.  No a c t i v i t y  which may be o r  
become a nuisance t o  t h e  neighborhood e h a l l  be c a r r i e d  on upon the  
Proper ty .  

5 . 0 4  pamaae t o  C o m u e a .  Btc. . proh ib i ted .  No Owner ollal i  
do o r  allow to be done any a c t  which causes o r  chreatens  t o  cause 
any damage, encroachment o r  d i e r e p a i r  t o  the Cszzion Area o r  the  
reeidence o r  Lot of any o the r  Owner. 
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5 . 0 5  nee-. N o  bui ld ing  a h a l l  be erectc5.
a l t e r e d ,  placed o r  permitted t o  remain on any  Lot,  o the r  than c::~: 
new s ing le - fami ly  residence f o r  p r iva te  use, wi th  a p r i v a t e  gnragi:
and other  S t ruc ture8  inc iden ta l  t o  r e s i d e n t i a l  use, which a r t  
approved by t he  Deeign Committee. No p re f ab r i ca t ed  o r  p nodular
bui ld ings  w i l l .  be permitted t o  be constructed o r  i n s t a l l e d  on a:,; 
Lot. 

5 -06 Po E m . No excavatione, excep t  euch  as  a r c  
neceesary f o r  the conatruction of a res idence o r  improvements, 
s h a l l  be permitted on any Lot without wr i t t en ,pe rmies ion  of the 
Design Committee 

. 5 -07  .tk&t~~3~toraae: Trash. NO t rash ,  aelree, dirt, rock or other  
r e f u e e  may be thrown o r  dumped on any L o t  .or bu i ld ing  e i t e .  NO 

bu i ld ing  mater ia l s  of any kind or cha rac t e r  e h a l l  be p laced  o r  
s t o r e d  upon any bui lding e i t e  more than t h i r t y  ( 3 0 )  days before  the  
commencement of  construction of a res idence o r  itnprovement a ,  and 
then euch mater ia la  e h a l l  be placed w i t h i n  the p rope r ty  Lines of 
the bui ld ing  sits upon which they  are  to be e r e c t e d  and e h a l l  not 
be placed i n  t h e  street o r  between the curb  and proper ty  1ine .  

5.08 o Bue ses Allowed. Except as otherwise  s p e c i f i e d  i n  
t h i s  Dec la r f t ion  ?a8 futhorlzed by t h e  Board ( o r  the  Developer. 
eo long  ae i! i b  performing the function8 of t h e  Assoc ia t ion] ,  n o  
r e t a i l ,  wholeeale, manufacturing o r  r e p a i r  bueineee of any kind, 
nor so-ca l led  home occupations, eha l l  be permitted on any Lot o r  i n  
any res idence or  appurtenant Structure  e r ec t ed  thereon ,  even though
such a c t i v i t y  doen not  include the employment of any add i t i ona l  
person o r  persona i n  t h e  performance of such s e r v i c e s .  

5.09 -. Except as author ized  by t h e  Board 
(or  t h e  Developer, 80 long as i t  i e  performing t he  func t i ons  of the 
~ e e o c i a t i o n ),no baeement , t en t ,  'ehack, garaga, ba rn  o r  ou tbu i ld ing
erqcted on a Lot covered by t h i e .  Declaration o h a l l  a t  any time be 
ueed for human habi ta t ion ,  temporarily o r  permanently, nor s h a l l  
any St rvc tu ra  of a temporary character  be ueed f o r  human habi ta -
t ion. 

5.10 Peed Houeeer T r w .  No ueed, eecondhand o r  
previously erected.houee o r  building of any kind can be moved o r  
placed, e i t h e r  i n  aectiona o r  aa a whole, upon t h e  Proper ty ,  nor 
eha l l  any t r a i l e r  be moved, .p laced o r  permitted t o  remain upon a 
Lot sub j ec t  to th i e  Declaration; provided t h a t  Developer may 
i n s t a l l  for adminietra t ive  and s a l e e  purpooso a tra1l ~ ro r  t railcrrr 
upon a Lot (a) . 

5.11 AnimaTrr. N o  birds ,  animals o r  i naec t s ,  except dogo, 
ca t s  or other  household pete,  . s h a l l  be kept  or maintained on any 
Lot. Under no cfrcumetances e h a l l  any commercial or ag r i , cu l t u r a l  
bueineee en t e rp r i s e  involving t he  uoe of animale be conducted on 
the Property without the exprese wr i t t en  coneent of  t h e  Board., The 
Board may, from time to  time, publieh and impoee reaeonable 
regula t ions  a e t t i n g  f o r t h  the type and number of animale tha t  may
be kept on ant, Lot, .and t h e  Owners ehal l  s t r i c t l y  comply therewith.  . 

5.12 Except & authorized by the Board, and except 
f o r  t hose  i n s t a l l e d  by Developeri i t s  marketing r ep reaen t a t svee  or . 
bui lders  or contrahtore  ae authorized by Developer, no s igne ,  
adver t iesmant~ ,  b i l l boa rds  or adver t i s ing  S t ruc ture6  of any kind 
may be erac ted  o r  maintained on any bf the Lote; provided, however, 
tha t  permission ie hereby granted f o r  the  e rec t ion  and maintenance 
of not  more than one temporary, unlighted, unanimated eignboard on 
each building site-as  'sold and conveyed, which s ignboard o h a l l  not 
be more than  tan : ( l o )  equara f e e t  - in  e ize  and may be ueed f o r  the  
sole  and exclusive purpose of adver t is ing f o r  s a l e  o r  l e a s e  t h e  Lot  
and res idence upon which it is erected and improvemento thereon, if 
any. 
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5.13 Sh9ht L i u .  No fence, masonry wa l l ,  hedge or nlaso 
plant ing  s h a l l  be permitted t o  extend beyond the  minimum fron: 
bui lding setback l i n e s  eetabl iehed on the  p l a t  of the Property.  r ~ ,  : 
hedge, shrub, mass plant ing o r  t r e e  s h a l l  be allowed by the Owrler 
t o  obs t ruc t  e ight  l i n e e  a t  any corner .  Trees,  shrubs and othe:- 
p l an t e  which d i e  eha l l  be promptly removed from the Property. 

5 . 1 4  Antennae. Except a s  authorized by the Design Committee, 
t he re  s h a l l  .not be .erected.  any ex te rne l  t e l ev i s ion  or radio 
antennas o r  permanent c lo thee l ine  s t r u c t u r e s ,  and no Owner sha l l  
e r ec t .  any St ruc tures ,  e i t h e r  permanently o r  temporarily,  upon any 
of t h e  Common Arear provided, notwithetanding t h e  foregoing, an 
Owner may i n s t a l l  within h is  o r  h e r  Lot a t e l ev i s ion  s a t e l l i t e  dish 
having'  a diameter of not more than 24  inches,  eo long a s  the 
loca t ion  of euch dish is  s a t i s f a c t o r y  t o  the Design Committee. 

5.15 -. Except a e  authorized by t h e  Board, no auto- 
mobile, t ruck ,  motor.cycle, motorbike, boat,  house t r a i l e r ,  boat 
t r a i l e r  o r  t r a i l e r  o r  any other  vehic le  of any type o r  descriptiorl 
may be s to red  upon any of the Common Area, nor may any boat ,  boat 
t r a i l e r ,  house t r a i l e r ,  camper, camper t r a i l e r  o r  s imi la r  iterns be 
s to red  i n  t h e  open on any Lot. 

5.16 P-b .  Except a s  otherwise autllorized by the 
Board, motor ecooters, minibikes o r  oimilnr vcl~ic lcu  o l ~ a l l  111: 

operated f o r  t ransportat ion only,  and no joyriding on the s t r e e t s ,  
any Lot o r  t he  Common Area s h a l l  be allowed except on a designntcci 
bike o r  cyc le  t r a i l .  

5.17  0 d r .?nd R a '  -. E ~ C I I  
Owner owned(othe(s 
by it t o  be mowed per iodica l ly)  s h a l l  keep -a l l  Lots owned by i t ,  
and a l l  improvemente there in  o r  thereon, i n  good order  and repa i r ,  

% 

including, b u t  not l imi ted  to ,  t h e  seeding, watering and mowing of '\ 

al l : lawns,  t h e  pruning and c u t t i n g  of a l l  t reee  and shrubbery, and , ! 
the lpa in t ing  (or  other  appropriate  ex t e rna l  care)  of a l l  buildings 
and o the r  improvemente, a l l  i n  a manner and w i t h  such frequency a s  
i e  coneis ten t  with good property management i n  r e l a t i o n  t o  a 
q u a l i t y  r e s i d e n t i a l  neighborhood auch ae w i l l  e x i s t  i n  the 
Property.  I f ,  i n  t he  opinion of the  Board, any Owner f a i l e  t o  
perform t h e  dut iee  imposed by the  preceding sentence, t he  Board, 
a f t e r  approval by a two-thirds dec is ion  of the  Board. and a f t e r  
f i f t e e n  (15) dayel wr i t t en  no t i ce  t o  Owner t o  remedy the condition 
i n  ~ q u e e t i o n ,  sha l l  have the  r i g h t ,  through its agents and 
employees, t o  enter  .upon the  Lot i n  queerion and t o  repa i r ,  
maintain, r epa in t  and r e s to re  t h e  Lot o r  such improvemente, and the 
c o s t  thereof e h a l l  be a binding pereonal ob l iga t ion  of such Owner, 
and t h e  Board may e s t ab l i eh  a s p e c i a l  assesement on auch Lot fo r  
the  coe t  thereof and enforce t h e  same as provided i n  ~ r t l c l eIV 
hereof .  

5.18 Divisionof Late m.Except a s  authorized by 

the  Deeign Committee, no p la t t ed  Lot e h a l l  be s p l i t  o r  divided in to  


.more 	than one Lot o r  building s i t e , .  but more than one L o t  may be 
used ae a bui lding e i t e  f o r o n e  dwelling. 

5.19 Treee, Except r e  authorized by rlle Board, no t ree  . 

having a diameter of e i x  ( 6 )  inchee o r  more [meaeured from a point 

two (31 f e e t  above ground l e v e l )  aha11 be removed from any Lot 

without the axprerm wr i t ten  au tho r i r a t ton  of the  BDeaign Commf t t e e ,  

o t h e r  than thoee which a re  dieeaeed or mater ia l ly  damaged. The 

Aeeooiation, i n  i t r - d i e o r e t i o n ,  may,adopt and promulgate rulaa and 

regula t ions  regarding t h e  proearvation of t reee  and o ther  natural 

re rourcr r '  Upon the Property. . Developer o r  the Aaeociation may 

deoignate o s r t a i n  t reeo ,  regardlees  of  s ize ,  a s  not removable 

without wr i t t en  authorization. 


5 .20  -t t o  P wn. ELL Ae soon a s  pract icable  

a f t e r  completion of a dwell%$% a Lot, the Owner thereof sha l l  

p l a n t  a lawn and a t  l e a s t  f i f t e e n  (15) perennial shrubs and/or 




buehea and trees on the Lot, with a minilnun1 of t w o  ( 2 )  trees beinY 
planted in the front yard of the Loto and tlie trunk of each trr:.-. 
being a minimum of two ( 2 )  inches in diameter. 

5.21 flo -es of Streamg, No lakc, pond, otreain 0:-

water drainage tacilitiee, natural or erected, shall be disturbcc: 
other than by Developer or the Aesociation. 

5 .22  B o a t b .  Except as approved from time to time by the 
~ ~ s ~ c i a t i o n  no boat, raft, canoe (or the Developer under 6.01 (B)I ,  
or eurfboard shall be operated or stored upon any body of water 

within the Common Area. 


5.23 Fiehinq. Fishing in any body of water within the Common 
Area will only be permitted at euch times and at such places ae may 
be determined by the Aseociation (or the Developer under 6.01(B)) 
pursuant to rulee and regulation8 promulgated from time to time 
concerning euch use. 

(A) 	 Develo er may, and hereby reserves the right to, in its 
eole d !ecretion, construct and install a fence, wall or 
entrance treatment of a etyle and of materials 
eatisfactory to the Developer, in it8 sole diecretion, 
within any of the fence or wall easement areae or entry 
areae ehown on the plat of the Property, or eatablished 
by other easement instruments .. 

(B) 	Certain Lots have been designated [and in the future, 
other Lot8 within lande annexed to the Property ehall be 
designated) as "Golf Couree Lotelm which Late are L o t e  
which are now or shal1,in. the future be adjacent to a 
golf couree. The initial Golf Course Lots are as 

. 	 followet the Lots within Block 4 of the Property. Pre-
approved black wrought iron fences which do not exceed 
six feet in height and which do not materially obetruct 
the paeoage of light or.air, conetructed pursuant to 
epecif iCatione approved by the Deeign Commit tee ehall be 
the only fences permitted to be constructed or installed 
on Oolf Couree Lote, - except privacy f encea immediately 
adjacent to patios which are appurtenant to a residence 
conetructed on a Golf Couree Lot ehall be permitted, upon 
the prior approval of the Design Committee. 

(Cl 	 All other tote (other than Golf Course Lote) may utilize 
fences mada t3f black wrought iron, wood or both, provided 
the mame ehall not exceed six feet in height. 

(Dl 	All fences shall be approved by the Design. Committee 

~rior to construction or installation on any Lot. 


5.25 ca Eatate 0 . Notwithetanding
anything L o w r a r y w i n g  eleewh%n thie Declaration, 

any Lot owned by Developer, or any pereon or entity so authorized 

b D e ~ e l ~ p ~ r , 
may be uead for a model home or for a real estate or 
Jidnietrative office pertaining to the development of the Property 
(including temporary, mobile, modular, preEabricated or a permanent
~tructurel until all the Lote have been eold,to coneurnere for 
construction of residence8 thereon. 

5.26' -. Upon the completion of conetruction of 
improvements to each Lot, the Owner of euch Lot ehall cause euch 
Lot to be graded 80 as to ~trictly comply with drainage guidelines, 
etandards-and laao concerning water drainage from euch Lot to 
other Lot8 andyor the Common Area, as such guidelines. ntandards 
and plane are establimhed by the City and County within which the 
Property is located, Developer or the Deeign Committee. The Board 
and pereone designated by the Board shall have the right to enter 
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upon any Lot upon reaeonable advance notice to the Owner tkereof ' ", 
for the purpoee of determining whether the LC: is in compliancE
with such drainage guidelines, standards and plans. 

I\determination by the Board concerning whether or no: a iclt or 
Common Area is in compliance with such guidelines, standards ar.d 
plane, shall be final and binding on all Owners and, srovidrs, 90 
long as evel lo per owne a Lot, the Developer (due to the cxiquc  
expertise of its owners, managers, and/or officers) shall have 
right to override any decieion of the Board under this subseztioc 

5.26 on the request of any Owner and, in the event Developer no 
overrides a decision of the Board, any suboequent reference in t11ic; 
5.26 to the Board ehall mean the Developer. In the event and time 
the Board determines that a Lot is not in compliance with the 
aforeeaid guidelines, standards and plans, the Board shall give 
notice to the Owner thereof and demand that such corrective action 
be taken aa ie neceseary to achieve compliance. I f  thirty (30) 
daye after the notice of euch violation, or euch additional time ae 
may be epecified by the Board, the Owner of such Lot shall have not 
have taken reaeonable etepe to correct the eame, the Board shall 
have the right, through ite agente and contractors, to enter the 
Lot and/or Common area and to taka euch etepe that may be necessary 
to bring the eame into compliance. The Owner of the Lot so 
corrected ehall reimburse the Association for the costs of such 
correction together with 20 percent of such amount. In the event 
euch Owner fails to pay such reimbursement in full within ten (10) 
day8 following demand thereof, the Association shall establish a 
special aaaeeement applicable to such Lot for the costs thereof and 
enforce the same a8 provided in Article IV hereof. Pending 
establishment of the Board, Developer may fully perform 
functions of the Board under this Section 5.26. -

ARTICLE VI 	
.'. 

ASSOCIATIOg 	 , , 

(A) 	The Aesociation ehall have the rights and powere as set 

forth in ite Articles of Incorporation and Bylawe, toge- 

ther with its genera1 powere ae a nonprofit corporation, 

and it shall perform each and every duty required of it 

by thie Declaration. 


(8) 	 Developer may carry out all of the duties and powers 
berein delegated to the Aesociation and the Board eo long 
as it owne a Lot, after which time management shall be 
turned over.to the Aesociation or Board, as the case may 
ba, which shall then exercise the powers and duties 
herein set out; provided, however, that the Developer 
may, at ite option, at any earlier time, partially or 
wholly'tranefer all or any part of such duties and powers 
to the Association or the Board. In the event of a 
transfer of a portion of Developer'e powers and duties by 
the Developer to the Association or the Board, the 
Developer shall retain a1l.other powers and dcties which 
are not eo specifically transferred. The Association and 
Developer ehall cooperate fully in the transit ion of 

.1) management. 


(C) 	The Association shall own, maintain, q o w  and keep clean 
the Common Area. It further shall maintain, repair 
and/or replace the decorative entrance treatmente, 
fence(e.1 and walle erected and installed by Developer or 
the Aeeociation.. 

(D) 	The Aeeociation ehall maintain ouch insurance on the 

Common Area and facilities thereon as it deems necessary 

and advieable, 


-. 6.01 



(E) The Aeeociation may improve t h e  Common Area i n  any manner 
t h a t  it s h a l l  f i nd  t o  be necessary, d e s i r a b l e  o r  benef i -
c i a l  to t h e  i n t e r e s t  of the Common A-ea and the Members. 

(F) The. Aeeociation s h a l l  have t h e  r i g h t  t o  c r ea t e  anr:. 
e s t a b l i s h  reeerves for  t h e  r e p a i r ,  r e s t o r a t i o n  o r  
replacement oE any improvenlent i t  has t h e  ducy t o  repi:- ,  
r e s t o r e  o r  replace hereunder. 

(G) The A8aociation, through t he  Board, s h a l l  have the righc 
t o  adopt such ru lee  and regula t ions  as i t  may deem advis-
a b l e  Lor the maintenance, uae, conoervation and 
beau t i f i ca t ion  of the  Property and f o r  t h e  hea l th ,  
comfort, s a f e t y  and general  welfare o f  the Owners and 
occupanti  o f  Lote i n  the Property.  

(H) The Aeeociation a h a l l  be empowered t o  determine t h e  
manner and extent: of operat ing,  maintaining, improving, 
ree tor ing ,  mowing, trimming and keeping c lean  the Cornnlon 
Area. 

6.02 Q D e n a  and Exa-. The Associat ion a h a l l  
e s t a b l i e h  such committeee a s  may be provided f o r  i n  its Bylaws, and 
may engage a manager, s e c r e t a r i e s ,  engineers ,  audi t o r e ,  
accountants,  l ega l  counsel and o ther  employeee o r  consul tan ts  as 
may be .reasonably neceeeary f o r  the  diecharge of i t e  d u t i e s  
hereunder. The expeneee of committees, the s a l a r i e s  of a manager
and -other employeee and t h e  fee& of consul tan te  s h a l l  be 
ee tab l iehed  and paid f o r  by t h e  Association. The Aesociat ion s h a l l  
pay f o r  a l l  o the r  expeneea neceeeary or inc iden ta l  t o  t h e  conduct 
or carrying on of it8 buainesa concerning the Property, and 
Developer hae been assigned t h e  r i g h t  to perform euch func t ions .  

6.03 -. Each Owner e h a l l  be ob l iga t ed  t o  ' 

pay t h e  taxes o r  aseeeemente assessed againet  such O w n e r ' s  Lot and 
pereonal property located thereon, 

6.04 u r  and Re- of _Imorovrments on Common Area. 
should any improvements on t h e  Common Area, o r  any p a r t  or  pot t ioi l  
thereof ,  be damaged or destroyed by f i r e  o r  o t h e r  caeua l ty  o r  by  
i n t e n t i o n a l  miechief, the Aseociation e h a l l  be r e spons ib l e  t o r  the  
c o s t  and expenee of r e p a i r  and r e r t o r a t i o n ,  and, eo long a s  there 
a r e  s u f f i c i e n t  insurance proceede co l l ec t ed  an  a r e s u l t  of sucli 
damage or des t ruc t ion ,  t h e  eame s h a l l  be done e u b s t a n t i a l l y  i n  
accordance w i th  the o r i g i n a l  plans and epec i f i ca t ione  f o r  the 
improvement of eame. The r e p a i r  and r ea to ra t ion  work r e f e r r e d  t o  
i n  t h i n  sec t ion  eha l l  be commenced promptly a f t e r  t he  happening of 
t h e  dee t ruc t ion  o r  damage occasioning t h e  same, and once commenced. 
t h e  s a d  e h a l l  be pursued d i l i g e n t l y  to completion. 

ARTXCLE V I X  

. . 
7.01 -a W r v  a n d v Eaaementa Drdicatcd. 

Eaeements for tha i n ~ t a l l a t i o nand maintenance of a l l  pub l i c
M i l i t i a 8  and fo r  floodway on t o t o .  mubject t o  t h i s  Declarat ion a r e  
dedicated ae shown on the recorded Plat of the Property.  

3.02 . m e i n  Favor of Devel-r ? and Assoc ia t ion .  
Devalopar s p e c i f i c a l l y  reeervee unto i t s e l f ,  i t e  successors  and 
asaigne,  and f o r  the Aseociation, i n  connection w i t h  the  use,  
opera t ion  and maintenance of  the Common Area, a perpe tua l ,  
nonexclusive easement and r i g h t  -of-way over t h e  Lot6 and Common 
a e r  for the purpoee of construct ing,  maintaining, repa i r ing ,
rep lac ing  and rebui lding water sp r ink le r  systems, including w a t e r  
l i n e n ,  water welle, sp r ink le r  controlrr, and e l e c t r i c  metarn and 
l i n e e ,  underground pipel inee,  drain8 and/or mains f o r  the  purpose 
of t raneport ing gae, water, sewerage and e l e c t r i c i t y  over ,  across 



and through euch Lots and Common Area, t o s e t h e r  u i t h  the r i g h t  
excavate and l e v e l  d i t ches  and/or trenches f o r  t h e  loca t ion  of said 
wel l s ,  l i n e s ,  pipes ,  d r a i n s  and/or mains. Addi t iona l ly ,  Developer 
s p e c i f i c a l l y  reeerves un to  i t s e l f ,  i t s  succes so r s  and ass igns ,  a1ltl 
f o r  t h e  Association, a perpe tua l ,  non-exclusive easement and r igh t -  
of-way t o  e n t e r  upon any Lot ae  reaeonably necessary  in  order  t o  
conet ruc t ,  i n e t a l l ,  e r e c t ,  maintain,  improve, r e p a i r  and/or replace 
any entrance treatment,  fence, wall ,  walkway, water spr ink le r  
system ( including water welle, s p r i n k l e r  c o n t r o l s ,  and e l e c t r i c  
meters and l i n e s  associated therewi th) ,  o r  any eignage per ta ining 
t o  o r  serving the  Common Area o r  the  r e s i d e n t i a l  development w i t h i n  
any wa l l ,  u t i l i t y  and/or drainage eaeement ehown on the cu r r en t  o r  
any f u t u r e  p l a t  of the Property, o r  l oca t ed  on a Lot bu t ,  due to  
overs igh t ,  not  dc tua l ly  located i n  the a p p r o p r i a t e  eaeement area.  

ARTICLE VIII 


DESIGN COMMITTCE,. . ARCHITGCTUR;\L CO?i'I1ROL 

8 . 0 1  tlmkuh&. The o r i g i n a l  members of the Design 
Committee s h a l l  be u~ to th ree  (3) persons,  to be appointed by 
Developer. Upon the dea th  o r  r e s igna t ion  of any member of t h e  
Deeign Committee, o r  i n  the  event Developer d e s i r e s  t o  remove any 
member, Developer s h a l l  appoint a  successor ,  u n l e s s  a t  eucll tirnc 
Developer has  re l inquished i t e  r i g h t e  hereunder a s  he re ina f t e r  
provided, Following Developerle relinquishment of  i t s  r i g h t  to  
des igna te  t h e  membere of the Deeign Committee, t he  Association 
a h a l l  have f u l l  au tho r i t y  t o  designate  a l l  euccesaor  membere. The 
dec i s ion  of a  major i ty  of  the committee e h a l l  be b ind ingj  provided, 
the Deeign Committee may de lega te  i t e  r i g h t e  and r e e p o n e i b i l i t i e s  
hereunder to one o r  more of i t e  membere from time t o  time. 
Developer may re l inquieh  its r i g h t e  under t h i e  paragraph by 
execut ing and recording i n  t h e  r e a l  e e t a t e  recordr, a wr i t t en  '\. 
instrument g iv ing  not ice  of i ko  i n t e n t  to  do so, and providing a  -
copy thereof to an o f f i c e r  of t h e  Aseociation; i n  euch event ,  the 
~ e s o c i a t i o n  s h a l l  have the au tho r i t y  o f  Developer under th ie  
paragraph, Developer e h a l l  r e l i nqu i rh  its r i g h t 6 t o  appoint the 
members of t h e  Deeign Committee'on o r  be fo re  the  d a t e  it no longer 
owns a Lot. The Deaign Conunittee may d e l e g a t e  i t s  r i g h t 8  and 
r e s p o n e i b i l i t i e e  on a  l im i t ed  b a s i a  t o  t h e  ~ o a r d  from time t o  time 
without re l inquiehing i ts r i g h t e  and powers hereunder beyond the 
terma of such l imited delegat ion.  

. . -8.02 and s ~ e c r f l c a t i o n s  . Except 
a s  otherwiee e p e c i f i c a l l y  provided i n  t h i s  Declarat ion,  no 
S t r u c t u r e  e h a l l  . b e  commenced, erected,  placed,  moved on or 
permit ted t o  remain on any Lot, nor  oha l l  any e x i s t i n g  S t ruc ture  
upon any Lot be  a l t e r e d  i n  any manner which m a t e r i a l l y  changee the 
e x t e r i o r  appearance thereof ,  nor e h a l l  any new use be commenced on 
any Lot, unleee plane and epec i f ica t ione  ( inc luding  a deecr ip t ion  
of any propoeed new use) t he re fo r  eha l l  have been submitted t o  and 
approved i n  wr i t i ng  by the  Deeign Committee.. Such p l ans  and 
epec i f i ca t i one  eha l l  be  i n  ouch form and e h a l l  contain euch 
information a e  may be requi red  b the  Deeign Commit t ee ,  including, 
ae requested by such committea, 7i) a site plan of t h e  Lot o r  t o t e ,  
showing the na ture ,  e x t e r i o r  c o l o r  mcheme, k ind ,  ehape, s i ze ,  
haight ,  mater ia la  and loca t ion  w i th  reepec t  t o  t h e  p a r t i c u l a r  tot 
07t o t e  ( inoluding propooed f r o n t ,  r e a r  and a ide  eetbackel of a l l  
S ' tructures,  t h e  l oca t ion  thereof with re fe rence  t o  Structures on 
adjoining po r t i ons  of t h e  Property, and t h e  number and loca t ion  oE 
a l l  parking epacaa and drivawaye on the Lot or '  Lots; and (ii) a 
f i n i ehed  grade plan f o r  t he  p a r t i c u l a r  Lot or Lots. 

8.03 Deciefon F m .  Whatever e h a l l  be t h e  dec is ion  of t he  

Deeign Committee hereunder, its dec is ion  s h a l l  be f inn1 and 

conclusive.  


8 .04  Stat-8 of P0lir;y. The ~ e s i g n  committee 

may promulgate r u l e s  governing the  form and contenc of plans to be 

submitted f o r  approval o r  requir ing s p e c i f i c  improvements on Lots, 




including, without limitation, exterior lighting and plantins, 
may iseue statements of policy with respecc LO approval o r  
disapproval of the architectural styles or details, or o the r  
matters, which may be presented for approval. Such rules and suci: 
statements of policy may be amended or revoked by the Desic:: 
Committee at any time, and no inclusior~ in, olnission from, 0: 
amendment.of any auch rules or etatemenl;o ohall bc deemed to billc! 

: the Design Committee to approve or dieapprove any  feature or mat c e r  
'.subject' to approval or to waive the exercise of the Desigt l  
Committee's diacretion ae to any such matter, but no change oc 
policy ehall affect the finality of any approval granted prior to 
auch change. Approval for uea on any Lot of any plans or 
specificatione shall not be deemed a waiver of the Design 
Committee'e right, in it9 discretion, to disapprove euch plans or 
specificatione or any of the feature6 or elements included therein 
if such plane, specificatione, featuree or elements are 
subsequently submitted for use on any other Lot or Lote. Approval 
of any euch plane and specificatione relating to any Lor, however, 
ehall be 'final as to that Lot, and euch approval may not be revoked 
or reminded thereafter, provided that (i) the Structures or uses 
ahown or deecribed on or in such plane and specification8 do not 
violate any epecific prohibition contained in this Declaration, and 
(iil the plans and specifications, ae approved, and any condition 
attached to any euch approval, have been adhered to and complicd 
with in regard to all Structures on and uses oE the k t  in 
queetion. 

In the event that the Deeign Committee fails to approve or 
disapprove any plane and specificatione as herein provided within 
thirty (30)daye after eubmieeion thereof, the eame ahall be deemed 
to have been approved,.aB submitted, and no further action shall be 
required. ' 

8 .05  m.If any Structure ehall be altered, erected, 
placed or maintained upon any Lot, or any new uee commenced on any 

. ~ o t, otherwise than in accordance with plane and epeciflcations. 
approved by .theDeeign Committee pureuant tb the provisione of this 
Article VIII, euch alteration, erection, maintenance or use ehall- be deemed to have.been undertaken in violation of thie Article VIII 
and without the approval required herein, and, upon written notice 
from tha Design Committee, any euch Structure eo altered, erected, 
placed or maintained upon any tot in violation hereof ehall be 
removed or re-altered, and any such uee shall be terminated, eo ao 
to extinguieh euch violation, 

If, fifteen (15) days after the notice of such a violation,
the Owner of the Lot upon which.euch violation exists ehall not 
have taken reaeonable steps toward the removal or termination of 
the eame, the Aeeociation ehall have the right, through its agents 
and contractore, tu entar upon euch Lot and to take euch steps as 
may be neceeeary to extinguieh auch violation, and the Aeeociation 
may eetablieh a special aseasement on such Lot for the cost thereof 
and enforce the same as provided in Article IV hereof. 

8.06 No_tiabilitu. Neither the Design Committee, Developer, 
the Association, nor any officer, director, member, agent or 
employee thereof, ehall be liable to any owner or to any person, 
f h ,  corporation or other entity for any damagee arising from any
perfoxpanee or nonparformanca of any dutiee, reeponsibilfties or 
functions under thie Declaration, including.but limited to this 
Article and Section 5.26 hereof. t 

9 . 0 1  89ecf. Notice ie hereby given to each 
purohamar of a tat that ~peoialabsermmente may be spread by the 
City of Andover, Kansas, to Late in the future, due to the 
inetallation of streets, eewers, eidewalk8, etc. 
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9 - 0 2  k b t e r  Encroachmeu. Notice i s  hereby gi-..en to anyone
acquiring a L o t  tha t  due t o  the  grading and  z r a i n a ~ eof sc=h Lor 
(which is  necessary t o  enhance the  viev-.s f ron  r e s i 2 = n c e a ,  
p a r t i cu l a r ly  those wi th  *walk-out" o r  it view-oct '' bas ern en:^! , at 
times following coneiderable amounts of r a i n f a l l ,  watsr {nay 
encroach i n t o  t he  yard areae within s u c h  L o t .  Watar lllay 

accumulate i n  a reae  t o  the  r e a r  of the Lot, w ! ~ i c l l  h a s  been graded
a t  lower elevat ion6 t o  provide drainage,  or i f  t h e  Lo= i s  aejacent  
t o  a lake, s t ream o r  o t h e r  waterway, w a t e r  f r o m  s u c h  areas  !nay 
s p i l l  over i n t o  the  Lot ae  a r e e u l t  of such r a i n f a l l .  De_cending 
upon how much water  accumulates on the Lot and how long i t  r eaa ins ,  
damage could occur  t o  t h e  yard, treeo, vege t a t i on ,  o r  t o  Eoncca, 
gazebos, pa t i oe ,  playground equipment or. o t h e r  improvemez:s or 
i n s t a l l a t i on8  wi th in  t h e  yard a r e a ,  Nei ther  Developer, bu i ld ing  
contractor  or brokers  involved i n  the  development o h h e  
r e e f d e n t i d  a r e a ,  s a l e  of  the Lot,  o r  c o n s t r u c t i o n  of a res idence  
on a ~ o t ,s h a l l  have any l i a b i l i t y  or  r e s p o n s i b i l i t y  Eor any s u c h  
damage r e su l t i ng  from such water encroachment. 

ARTICLE X 

IONAL LAND 

Developer may, from time t o  time, during t h e  f i f t e e n  (15) year  
period following the  d a t e  hereof, annex a d d i t i o n a l  r e a l  p roper ty ,
including add i t i ona l  Common Areae, i n t o  t he  Proper ty ,  and thereby 
subjec t  the same t o  t h e  terms, provieiona and cond i t i one  of t h i s  
Declaration, by t he  execution and f i l i n g  f o r  r eco rda t ion  wi th  tile 
Regis ter  of Deeda of t h e  County i n  which the  Proper ty  ia l oca t ed ,  
of an instrument express ly  s t a t i n g  an i n t e n t i o n  t o  s o  annex and 
describing such add i t i ona l  property t o  be so annexed. During t h e  
f i f t e e n  year pe r iod  camraencing wi th  the d a t e  oE the r eco rda t ion  of 
t h i s  Declaration,. Developer, i t e  euccessore 'and a s s i g n s ,  may annex 

.-)such addi t iona l  r e a l  prpperty i n  its abso lu te  d i s c r e t i o n .  From and I 

a f t e r  t he  exp i r a t i on  of euch f i f t e e n  year  per iod ,  ouch a d d i t i o n a l  
land may baaannexed1 provided t h a t  euch annexa:ion i s  approved by 
a majority of t h e  Members of t h e  Aseociation i n  a t tendance  a t  a 
spec i a l  o r  annual meeting of t h e  Membere. 

ARTICLE XI 

11.01 rov  on  Or . The Assoc ia t ion  and 
each.;grantet!? her-y p a r t  -ortion o t t he  P r o p e r t y
covered by t h i e  Declarat ion,  and any purchaser  under any g r a n t ,  
con t r ac t  of male o r  lease covering any p a r t  or po r t i on  o f  such 
Property, accepte  the oame rub jec t  t o  a l l  of t h e  r e s t r i c t i o n s ,  
l i e n s  and charge@ and the j u r i sd i c t i on  r i g h t s  and powere of the  
Reeociation and Developer provided fo r  i n  t h i s  Dec la ra t ion .  

11.02 - e t a t i ~ n s  of Re-. I n  i n t e r p r e t i n g  atld 
applying the provieione of t h i s  Declaration, they  s h a l l  be  h e l d  t o  
be minimum requiremente adopted f o r  the  promotion of t h e  h e a l t h ,
sa fe ty ,  comfort, convenience and general welfare of the Owners of 
the Property. It i e  not the  i n t en t  *of t h i s  Dec l a r a t i on  t o  
i n t e r f a r e w i t h  any provis ione of any law or ord iaance  or: any r u l e s ,  
ra'gulatione o r  perplite previouely adopted o r  issued pursuant  to law 
r e l a t i n g  t o  t h e  use of bui ldings o r  premises; nor i e  it t h e  
in ten t ion  of t h i e  Declaration t o  i n t e r f e r e  with or ab roga t e  o r  
annul easement., covenant. o r  o t h e r  agreements) between p a r t i e e ;
provided, however, t h a t  where. t h i e  Declaration imposes a g r e a t e r  
r e a t t i c t i o n  upon tho use  or oocupancy of any r e s idence  site or upon
the construct ion of bui ldinge o r  S t ruc tures ,  o r  i n  connect ion with 
any o the r  mattere t h a t  arm imgoeed o r  requi red  by such provis ione
of law or ordinancee or. by ruch ru l e s ,  r egu la t i on8  o r  permi ts ,  o r  
by euch covenants, easemente and agreemente, t hen ,  i n  t h a t  case ,  
the provieione of  t h i e  Declarat ion s h a l l  c o n t r o l .  



11.03 Construction and V a U t v  of Restrictions. nil of C I : ~  
restrictions, conditions, covenante, reeerva tiono, lieno 
charges contained in this Declaration shall be conotrued together, 
but if it shall at any time be held tkat any one or more of sucll 
restrictions, conditions, covenants, reeervationo, liens cr-
charges, or any part thereof, are invalLd or For ony reoeon becc::,e 
unenforceable, no other . restrlctic:~, condition, covenanr, 
reservation, lien or charge, or any part thereof, shall be a f  fec tc t l  
or impaired. 

. 11.04 Any and all rights and powers of 
Developer provided for in thie Declaratfon and any modification cr 
amendment hereof may be delegated, transferred, aseigned, conveyed 
or, releaeed - b y  Developer to any third party and/or to the 
~ssociation. The Developer'e assignee ehall accept the eame upon 
the recording of a notice thereof, and the same ahall be effective 
for the period and to the extent etated t h e r e i n .  Upon. the 
effective data of such aseignment, the assigning party shall be 
releaeed of any and all liabilities of whatever nature arioing out 
of acts or omieeione prior to the effective date of the aasignment. 

11.05 WaiverandThe failure by the Aseociation, 

Developer, any Owner or any other person to enforce any of the 

reetriction~, conditione, covenants, reservations, liene or chargcn 

to which the Property or any part thereof la oubject, ellall In no 

event be deemed a waiver of the right to do so thereafter or to 

enforce any other restriction, condition, covenant, reservation, 

lien or charge. 


11.06 m. All titles used in this Declaration are 
intended solely for convenience of reference, and the eame shall 
not affebt that which ie set forth in the terms and conditions of 
this Declaration nor the meaning thereof. 

. i1.07 -. -. M W n e  The 

aingular ehall include the plural and the plural t h e  singular, 
unleea the context requires the contrary, and the maeculine, 
feminine and neuter shall each include the masculine, feminine and 
neuter, as the context requires. 

11.08 -erest - - . Reference herein to either the 
~esociarion or Developer ehall include its respective euccessor, 
and -each euch eucceeeor ehall succeed to the rights, powers and 
authority hereunder of its predeceseor, whether by appointment or 
otherwiee. 

11.09 The covenants, conditions and restrictions of 
this Declaration ahall run with and bind the Property and shall 
inure to the benefit of and be enforceable by the Association, 
Developer, and the Owner of any Lot subject to this Declaration, 
their reepective le a1 representatives, heirs, successors and 
assigne, for a term o 9 thirty-five (35) years from the date hereof, 
after which time the covenante, conditione and restrictions hereof 
ehall 6s automaticall extended for eucceeeive periods o f  one (11  
year each, unleee an rnetrumant, aigned by Owners of not leas than 
seventy-five peraent (75%)of the Lots, has been recorded, agreeing 
to abolieh or change these covenants, condi tiono and reetrictionn, 
in whole or in part. 

11;10 &um.&nmka. Amendment8 to this Declaration may be made 
b DeveToper, or its Duccessore and aeeigt?e, in it8 eole 
dlecretion, i o  long 5. Developer (or it, eussci~eore and aeaigna) 
retains ownerehip of a minimuui of fifty percent ( 5 0 % )  of the Lots 
within the Property. Following the date Developer, ite euccensors 
and aeeignr, no longer own6 r minimum of f i tty percent ( 50%)  of tllc 
Lote, any provieion contained in thio Declaratlot~ may bc irmendcd, 
repealed, or additional provisions added to this Declaration, as 

follows l 

BOOK 7 h 7  PAW I q R  8 



(A )  	 ~ o t i c ~ .Notice of the  subjec t  matter- o f  c'le proposed h: 

$. amendment s h a l l  be included i n  a  no t ice  t o  the Ownerg of 
a meeting of the Aseociation, a t  wllicll t!le propoocd -
amendment s h a l l  be considered. 

( 8 )  	Resolution. A reso lu t ion  adopting a proposed al11end111el;c 
may be proposed by the Board o r  De-slope:. Unless 
otherwise specf f  ied i n  t h i s  Declara t ion ,  any proposed 
amendment must be approved by t h e  Owners ca s t ing  not less  
than two-thirds (2/3) of the aggregate number of votes 
caet  by the Owners present  a t  such meeting. Such votes 
.may be caa t  i n  person o r  by proxy 	a s  provided f o r  herein 
and i n  the Bylawe of the  Association. 

A copy of each amendment provided f o r  i n  t h i s  s e c t i o n  el la l l  be 
f i l e d  of record i n  the Register  of Deeds f o r  the County i n  whiclr 
the Property i e  located. With reepec t  t o  amendments , following the 
da te  t h e  Developer no longer owne . a  minimum of f i f t y  percent  (50%)
of t he  Lote, the Secretary of the  Aesociation s h a l l  f i l e  a 
c e r t i f i c a t e  along with euch amendment, c e r t i f y i n g  t h a t  t he  meeting 
a t  which the vo te  wa8 taken wae e i t h e r  t h e  annual meeting of the 
~ e e ~ c i a t i o no r  a epecial  meeting of the  Associat ion,  duly c a l l e d  in  
accordance with the  Bylawe of t he  Aaaociation, and t h a t  t h e  proper 
number of votee approving the  amendment was obta ined .  Such 
c e r t i f i c a t e  w i l l . b e  f i l e d  a s  p a r t  of o r  with such amendment. . . 

Notwithetanding the foregoing, s o  long as Developer owns three 
( 3 )  Lots,  any euch amendment e h a l l  r equ i r e  the w r i t t e n  consent of 
Developer, and, fur ther ,  no amendment ma te r i a l l y  impairing the 
r i g h t s  of any mortgagee s h a l l  be binding on such-mortgagee unless 
consented t o . i n  writing by euch mortgagee. 

11.11 &x&sase Pro an C . - No breach of the 
covenante, condition6 o r  %rictio%erein contained,  nor the 
enforcement of any l i e n  provisione herein,  s h a l l  d e f e a t  o r  render 
i nva l id  the l i e n  of any mortgage made i n  good f a i t h  and for  value, 
but  a l l  of these  covenants, eondi t ione and r e s t r i c t i o n s  s h a l l  be 
binding upon and e f f ec t ive  aga ins t  any Owner whose t i t l e  is derived 
through forecloeure s a l e  o r  deed . in  l i e u  thereof .  

',-


11.12 Enforcement -. and 

(A) 	 The covenante e a t  f o r t h  herein s h a l l  run with t h e  land 
and bind each Owner, i t e  eucceeeore and a s s igns ,  and a l l  
p a r t i e e  claiming by, through o r  under each  Owner, and 
e h a l l  be taken to  hold, agree and covenant by t h e  Owner 
of -each  Lot, ite eucceeeore and aaeigne, t o  conform and 
obeerve thin Declarat ion and each and every term and 
condit ion hereof (but no r e r t r i c t  ions h e r e i n  s et f o r t h  
e h a l l  be pareonally binding upon any corpora t ion ,  pereon 
o r  pereone, except i n  reepect  t o  breaches committed 
during the term of i t e ,  h i e  o r  t h e i r  ownership of a Lot) . 

. (B) 	The Developer o r  t he  Owner o r  Owners of any of the 
Property o r  the  Association e h a l l  have t h e  r i g h t  t o  seek 
enforcement of o r  t o  prevent t h e  breach of the terms and 

\. condit ions set  f o r t h  here in .  Any ac t ion  r e l a t i n g  t o  anyr igh te  and obl iga t ione  a r i e i n g  under, o r  i n  connection . 
with, t h i s  Declaration, including,  but n o t  lirnit e d  t o ,  an 
ac t ion  t o  etek enforcement of o r  t o  prevent the breach of 
any of 'the covenante and r e e t r i c t i o n s  ~ o n t a i n e d  herein,  
s h a l l  be reeolved s o l e l y  and exc lus ive ly  by a r b i t r a t i o n  
i n  accordance with t h e  Kanaae UniEorm A r b i t r a t i o n  A c t  
( the 'Act" , a e  modified from time t o  t ime, i n  accordance 
with the  procedure set o u t  below. However, the 
provisions of t h i e  paragraph 1 1 . 1 2  s h a l l  not either 
prevent a party from obtaining a temporary in junc t ion  
from a court o f  general  j u r i sd i c t ion  pending designat ion 
of t he  a r b i t r a t o r s ,  o r  from forec losure  of any l ieno 
establ iehed pursuant t o  t h i e  Declarat ion.  A f t e r  the 



arbitrators have been eelected and accepted sue], 

appointment, any temporary in junction order by the court: 
of general jurisdiction ehall be dissolved, and the 
arbitratore shall have exclusive power to resolve the 
eubject ' matter of such injunction. The arbitratiotl 
procedure io ao follows: 

(i) Any 	of the aforementioned parties may request 
arbitration of any matter in dispute. The party 
requesting arbitration ehall do so by giving 
written notice to the other party, specifying in 
the notice the name and address of the person 
deeignated to. act ae arbitrator on the first 
party's behalf. Within ten (10) days after the 
eervice of thie notice, the other party shall g i v e  
notice to the firet party, specifying the name and 
addreea of the person designated to act as 
arbitrator on the aecond partyD s behalf. If the 
eecond party fails to notify the first party of the 
appointment of such party's arbitrator within the 
time specified, then the firet arbitrator appointed 
ehall appoint the second arbitrator. The two 
arbitrators eo chosen ehall meet within ten 110) 
day6 after the second arbitrator is appointed and 
the two arbitratore ehall together appoint a third 
arbitrator. X f  the two arbitrators are unable to 
agree upon that appointment within twenty ( 2 0 )  days 
after the appointment of the eecond arbitrator, 
then the partiee to euch di epute may apply, upon 
notice t o  the other party, to the Kaneae Dietrict 
Court located in the County in which the Property 
ie located for tha appointment of the third 
arbitrator. In rendering their award, the 

' 	arbitratore shall have. no power to modify any of 
the covenante, . conditions and reetrict ions 
contained herein. 

(ii) The arbitrators so eelected must be at least thirty 

(30) years old and may llqL be an Owner or occupant 
of a Lpt. 

(iii) The arbitrators may grant any remedy or relief the 

arbitrators deem juet and equitable and within the 


of the agreement of the parties. The 

OC0fe to
arb tratore shall epecifically have the power 

order equitable relief, including, but not limited 

to, in junction6 or epecif ic performance. The award 

reaulti ng from any arbitration hereunder shall be 

final and binding on the partien and judgment may 

be entered on the award and ehall be enforced in 

accordance with the laws of the State of Kaneaa. 


(iv)' Each party ehall pay the f eee and expeneee of the 
original arbitrator appointed by that party, and 
the fees and axpenoer of the other arbitrator and 
all other expenme8 of the arbitration ehall be 
borne equally by tho parties. Each party ehall 
bear the expenee of hie own counael, experts, and . 
preparation and presentation of proof. 

P 


11.13 of A-. The Developer and its 
assigns ehall have the power at any time to waive any or all of t i l e  

reetrictione or covenants contained herein as to the Lots which are 
unimproved and under its ownerehip or the ownerehip of its assigns 
or licensed reeidantial construction contractore at the time of 
such waiver. Tha Davaloper specifically re6ervee the right to 

carry on it8 bueineee in the Property, so long as it owns a Lor, 

including, but not limited to, maintaining sales off icee, model 




homes, bueiness offices and other facilities necessarily convenient ..
for the busineee of Developer. '\. 

IN WITNESS WHEREOF, Developer h a s  executed t l l i o  Declaration 
the day and year first above written. b 

By: 


STATE OF KANSAS 	 I 
I as: 


COUNTY OP BUTLER . 


BE IT REMEMBERED, that on thia \5 day of Mo,-cL-
1996, before me, 8 Notary Public in and for the County and S t a c e  
aforesaid, pereonally appeared Ybu~ . =~CLI\LCL\ I 

a managing member of Green Valley ~eeidzntial Development, a Kansas 
limited liability company, pereonally known to we to be s u c h  
officer and the earns erson who executed,. ae such officer, tllc 
above . and foregoing fnetrument o t  wriking on behalf of said .-+, 

corporation, and euch pereon duly acknowledged the execution of the ' ?> 
same to be the act and deed of eaid corporation. 

IN WITNESS WHEREOF, I have hereunto eet my hand and seal the 

.day and year last above written. 


'5 .\---
Notary Public 

MY appointment expires : 
--o, 
-. 

I 

STATE -OF KANSAS 	 1 

'1 se : 


COUNTYOF BUTLER 
BE IT REMEMBERED, that on thie % day of - e - ~ k  , 


1996., before me,'. a Notary Public in and for the County and State 

aforeeaid, personally appeared C \ d ! L A  ----5 a 

a managing member of Oreen Valley Residential Development, a Kansas 

limited liability company, pereonally known to me to be euch 

dficer and the same ereon who executed, as euch officer, the 

above and foregoing !netrumant of writing on behalf of said . 

corporation, and euch pereon duly acknowledged the execution of the 

same to be the act and deed of said corporation,. 


IN WITNESS WHEREOF, I have hereunto set- my hand atid seal the 

--	 c--
Notary Public 


My appointment expiree: 

5 ,\---- . 



Fl[RST AMENDMENT TODECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

5th ADDITIm 

This First Amendment to Dcclaration of Covenants, Conditions and Restrictions for 
Grccn Valley 5th Addition ("~mendment")is made effective of March IS, 1996 by Green 
Valley Residential Developmcnr, a Kansas limited liability company ("DeveIoper"). 

WHEREAS, the parties hereto ,'executed that certain Dcclaration of C O V C S I ~ ~ ,  
Conditions and Restrictions for Green Valley 5th Addition dated effective March 15, 1996 
concerningThe Course at Green Valley Greens 5th Addition to hdover, Butler County,Kansas 
M rccorded at Book 767,Page !48, ct. seq., in the B u t k  Coucty Rd'Estatc Records (the 
"Declaretion");and 

-AS, an error occurred in preparation of the Declaration which the Developer 
desires to correct. 

NOW THEREFORE,for good and valuable consideration,the receipt ofwhich is hereby 
acknowledged, 5.02(B)is hereby modified by altering the third sentence appearing at thc top of 
page 8 to end such sentence after the words "floor area" and deleting thaehm "on the ground 
floorLevel," As a result ofthis modification,such third sentenceshall read: 

A one and one-half story and a two story residence shall containnot 
lesqthan 1,700 square feet of hished floor area. 

Except asotherwiseprovided herein, the Declarationshall remain infull force and effect 
in accordancewith its original terms. 

M WITNESS whereof, the Developer has executed this Declarationonthe day and year 
first above written. 

5 ~ 4 f ~ m ' U - O ~ C E .} s 
-eb June 20, 1996 . -

RTN-Butler County Title (10 


~ l ~ o r dRies, a managing member 

, 
By: 




STATE OF W S A S  1 


BE ITREMEMBERED,chat on chis & day 0F 1996, came before me,aNotary 
Public in and for the County and State aforesaid, p rsonally appeared Jay W. Russel], a 
managing member of Green Valley Residential Development, a Kansas limited liability 
company, personally known to me to be such oficcr and the same pason who executed, as such 
officer, the above .and foregoing instrument in writing on behalf of said corporation and such 
person duty acknowledgedthe execution ofthe same to be the act and deed of said corporation. 

rNWITNESS WHEREOF, I bave hereunto set my hand and o'lficial seal the day and yeat 
last above written. 

STATEOF U S A S  
My @tEro. July 16. lPOf 

My Appointment Expires: 

STATEOF KANSAS 1 

-
BE IT REMEMBERED,that on this a day of&& 1996, came before me, a Notary 

Public in and for the County and State aforesaid, person y appeared CMord Nits, a managing 
memba of Grcm Valley Residential Development, a Kansas limited liability company, 
personally known to mc to be suchofficer and the same person who executed, as such ofticer; the 
above and foregoing instrument in writing on behalf of said corpodon and such person duly 
acknowiedgedthe executionof the same tobe the act and deed of said corporation. 

M W m S S  WHEREOF, I have hcmto  set my handand official seal the day and ykar 
last above written. 

NOTARY PUBLIC 

My Appointment Expires: 



STATE OF KANSAS 1 

BE IT REMEMBERED, that on this ,& day 996. csmc before me,a N o w  
Public in and for the County and State aforesaid, pen Gregoly C.Downing, a 
managing member of Green Valley Residential Development., a Kansu Limited liability 
company, personally known to me to be such officerand the same person who executed, as such 
officer, the above and foregoing instrument in writing on behalf of said corporation and such 
person duly acknowledged the execution of the same to be the act and deed of said corporation. 

INWITNESS WHEREOF,I have hereunto set my hand and official seal the day and year 
last above written. 

NOTARY PUBLlC 

My Appointment Expires: 



'1, 

SECOND AMENDMENT TODECLARATION OF COVENANTS, 
CONDITIONS GND RESTRICTIONS FOR 

GREEN V-WDITION 

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR GREEN VALLEY 5TH ADDITION 
("Amendment") is made effective as of this 26th day of August, 1996, by Green Valley 
Residential Development, a Kansas limited liability company ("Developery'). 

WHEREAS,the Developer executed that certain Declaration of Covenants, Conditions 
and Restrictions for Green Valley 5th Addition dated effective March 15, 1996, concerning The 
Course at Green Valley Greens 5th Addition to Andover, Butler County, Kansas, as recorded at 
Book 767, Page 148, et seq., in the Eutler Comty rcal estate recards (the "Declaration"); and 

WHEREAS, the Declaration was first amended by that certain First Amendment to 
Declaration of Covenants, Conditions and Restrictions for Green Valley 5th Addition made 
effective March 15, 1996, and recorded on June 20, 1996, at Book 776, Page 122, in the Butler 
County real estate records; and 

WHEREAS, Section 11.10 of the Declaration authorizes the Declarant, in its sole 
discretion, to amend the Declaration. 

NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby 
acknowledged, the Declaration is amended as  follows: 

Section 3.04 is hereby deleted in its entirety. 

The Declaration is further modified at Section 4.09 by inserting the phrase "or 
proceedings in lieu thereof' after the phrase "Lot purchased at foreclosure" in the last sentence of 
this section. As a result of this modification, such sentence shall read: 

Any subsequent Owner of any Lot purchased at foreclosure or.proceedings in lieu 
thereof shall be bound- by the restrictions, assessments and liens set out in this 
Deciararion., not including, however, imy assessment or lien arising prior to the 
foreclosure sde. 

The Declaration is hereby fiuther modified by amending subp-ph 4.03.(A) by 
deleting therefrom "30%" and inserting in its place "5%" a result of this modification, said 
subparagraph shall read: 

(A) The maximum annual general assessment may be increaxd for any 
subsequent year by the Association (or the Developer in lieu there00 to an amount 
which is not more than 5% compounded above the annual assessment for the 
previous year, without a vote of the membership of the Association. 



The Declaration is hereby fi.uther modified by altering subparagraph 4.0303) by adding 
the phrase thereto "provided, that a quorum of at least 50% of all Members shall be present at 
such meeting, in person or by proxy" to the end of the sole sentence of said subparagraph. In 
addition, this subparagraph is M e r  modified by adding the word "a" in front of the word 
"meeting" which appears on line 6 of said subparagraph. As a result of this modification, 
Subparagraph 4.03(B) shall read: 

(B) Except a s  provided in subparagraph (A) immediately above, the 
annual assessment for any year may be increased to an amount greater than that 
permitted by subparagraph (A) of this Section 4.03 only by an a£6rmative vote of 
two-thirds of the vote of the Members in attendance, who are voting in person or by 
proxy, at a meeting duly called for such purpose; provided, that a quorum of at least 
50% of all Mzrribers shall be present at such mee+&g, in person oiby proxy. 

Except as otherwise provided herein, the Declaration shall remain in Ml force and effect 
in accordance with its oiiginal terms and conditions, as amended. 

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and 
year first above written. 

Green V e - e s i q n t i a l  Development, 

By: 



i 

STATE OF KANSAS 	 1 


BE IT REMEMBERED,that on this&day of August, 1996, came before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Jay W. Russell, a 
managing member of Green Valley Residential Development, L.L.C., a Kansas limited liability 
company, personally known to me to be such member and the same person who executed, as 
such member, the above and foregoing instrument in writing, on behalf of said lirnited liability 
company, and such person duly acknowledged the execution of the same to be the act and deed 
of said limited liability company. 

INWITNESS WHEREOF,I have hereunto set my hand and official seal the day and year 
last above written. 

STATE OF KANSAS 
My Appt Exp July IS.  1997 	 NOTARY PUBLIC 

My Appointment Expires: 

745-97 

STATE OF KANSAS 	 1 

)ss: 

) 


V 


BE IT REMEMBERED,that on this &day of August, 1996, came before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Clifford Nies, a managing 
member of Green Valley Residential Development, L.L.C.,a Kansas limited liability company, 
personalIy known to me to be such member and the same person who executed, as suchmember, 
the above and foregoing instrument in writing, on behalf of said limited liability company, and 
such person duly acknowledged the execution of the same to be tbe act arid deed of said limited 
liability company. 

lNWITNESS WHEREOF,I have hereunto set my hand and official seal the day and year 
last above written 

I 	 NOTARY PUBLIC 

My Appointment Expires: 



STATE OF KANSAS 1 

BE IT REMEMBERED, that on this&day of August, 1996, came before me, a Notary 
Pubiic in and for the County and State aforesaid, personally appeared Gregory C. Downing,a 

' managing member of Green Valky Residential Development, L.L.C.,a Kansas limited liability 
company, personally known to me to be such member and the same person who executed, as 
such officer, the above and foregoing instrument in writing, on behalf of said limited liability 
company, and such person duly acknowledged the execution of the same to be the act and deed 
of said limited liability company,. 

N WITNESS ~ . W P ! 3 F ,i have hereunto set Iny hand a d  official seal the day and year 
last above written. 

NOTARY PUBLIC 

My Appointment Expires: 

Rajwtad  rv 31 .  1997 
3 : 4 5  P.M.A: 

Mr Cov-Register of De& 



1 

... 

BL(
THIRD AMENDMENT OF DECLARATION OF COVENANT 

CONDITION 
The Course a t  W E N  V 

THIS THIRDAMENDMENT OF DECLARATION OF COVENANTS, CONDITIONS AND . 
RESTRICTIONS FOR GREEN VALLEY 5TH ADDITION ("Third Amendment'') is made and 
entered this 31 day of October, 1996, by Green Valley Residential Development, a Kansas limited 
liability company (hereinafter "Developer"). 

WHEREAS, the Developer recorded that certain Declaration of Covenants, Conditions and 
Restrictions for Green Valley 5th Addition dated effective March 15, 1986, in the Butler County 
Register of Deed's Office at Book 767, Page 148, et seq., concerning real property platted as The 
Course at Green Valley Greens 5th Addition, to Andover, Butler County, Kansas (the "Declaration"); 
and 

WHEREAS, the Developer has previously amended the Declaration and desires to fbrther 
amend the same as provided herein. 

NOW, THEREFORE, for good and vduable consideration, the receipt of which is hereby 
acknowledged, the Declaration is amended as follows: 

Section 9.0 t of the DecIaration, entitled "Special Assessments," is hereby amended by adding 
; the following sentence thereto: 

Additionally, special assessments will be assessed to Lots in connection with construction 
of an entrance into the Andover Golf Course for the purpose of providing ingress and 
egress to and fiom Kellogg Avenue. 

Except as otherwise provided herein, the Declaration as previously amended shall remain in full 
force and effect. 

M WITNESS WHEREOF,the Developer has executed this Declaration on  the day and year-first above written. 

At1 :OO P.M. #w 

m.f . 7 9 1  Pgt 19-

RTN-Butler County Title 


Lzh 
I #By: 


~ r e ~ o & .&wring, a managamember 



--- 
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STATE OF KANSAS 

COUNTY OF 5 - c  ha,-

1 
)ss: 
) 

BE 	IT REMEMBERED,that on this 3\ day of October, 1996, came before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Jay W. Russell, a managing 
member of Green Valley Residential Development, L.L.C., a Kansas limited liability company, 
personally known to me to be such member and the same person who executed, as such member, the 

. 	 above and foregoing instrument in writing, on behalf of said limited liability company, and.such person 
duly acknowledged the execution of the same to be the act and deed of said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 
above written. 

WBLIC 

My AppointmentExpires: ALAN SC; 2% 


-o-+ 5.\q=n. 
I 

STATEOF KANSAS 	 1 

)ss: 


c o r n  OF 5.A%-- x.'~ 	 ) 

BE IT REMEMBERED, that on this day of October, 1996, came before me, a Notary 
Public in and for the .County and State aforesaid, personally appeared Clifford Nies, a managing 
member of Green Valley Residential Development, L.L.C., a Kansas limited liability company, 
personally known to me to be such member and the same person who executed, as such member, the 
above and foregoing instrument in writing, on behalf of said limited liability company, and suchperson 

' duly acknowledged the execution of the same to be the act and deed of said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last 
above written. 

c - 1 2  

NOTARY PUBLIC 


My Appointment Expires: 




STATE OF KANSAS 1 
)ss: 

comm OF sr .L ) 

BE IT REMEMBERED,that on this day of October, 1996, came before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Gregory C. Downing, a 
managing member of Green Valley Residential Development, L.L.C.,a Kansas limited liability 
company, personally known to me to be such member and the same person who executed, as such 

. 	 officer, the above and foregoing instrument in writing, on behalf of said limited liability company, and 
such person duly acknowledged the execution of the same to be the act and deed of said limited 
liability company,. 

IN WITNESS WHEREOF,I have hereunto set my hand and official seal the day and year last 
above written. 

c 5 - L - 2 - -
NOTARY PUBLIC 

My Appointment Expires: . 



- - -- 

&7.-
ANNEXATION OFADDITIONAL LAND AND 


FOURTHAMENDMENT TOCOVENANTS, CONDITIONS AND RESTRICTIONS 


FOR THE COURSE AT GREEN VALLEY GREENS 5TH BDDITIOLP 

THIS ANNEXATION/AMENDMENT AND FOURTH AMENDMENT TO 
COVENANTS, CONDITION AND RES'I'RICTIONS FOR The Course'a t  re en Valley Greens 

; 5thADDITION ("Annexation Amendment"), is made this @day of September, 1997, by Green 
Valley Residential Development, L.L.C., a Kansas limited liability company ("Developery'). 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Declaration of Covenants, C~ilditi~ns ;The .course a t  Green Valley Greeand Restiictions f ~ r  

-tion ("CCRs") on the 2nd day of April, 1996, recorded at Book 767, Page 148; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain First Amendment to the CCRs on the 20th day of June, 1996, at Book 776, Page 122; 
and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Second Amendment to the CCRs on the 23rd day of January, 1997, at Book 798, 
Page 113; and 

WHEREAS, evel lo per filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Third Amendment to the CCRs on the 5th day of November, 1996, at Book 791, 
Page 198; and 

WHEREAS, pursuant to Article X of the CCRs, Developer has the power and authority 
to annex additional real property, including additional common areas, to the property subject to 
the CCRs, a d  thereby subject the same to all the terms, provisions and conditions of the CCRs, 
and 

WHEREAS, Developer has the power and authority to amend the CCRs pursuant to 
Section 11.10 thereof; and 

==AS, Developer desires to annex additional real property to the CCRs, as 
amended, and to M e r  amend the CCRs as provided herein. 

NOW THEREFORE,Developer hereby annexes the real property described herein to that 
land already subject to the CCRs,as amended, and to fiuOler amend the CCRs as provided 
herein, and declares that the annexed real property shall be subject to the CCRs, as amended, and 
that the CCRs, as amended, shall nm with said annexed red propem and be binding on all 
parties having any right, title, or interest therein or any part thereof, their heirs, successors, and 
assigns,and shall inure to the benefit of each owner thereof. 



1. &exation of Real Pro~ertvh u a n t  to Article X of the CCRs, as amended, 
Developer hereby annexes the real property described below as part of the Property, and thereby 
subjects it to all of the terms, provisions, and conditions of the CCRs, as amended. The real 
property to be annexed as part of the Property is described as: 

The Course at Green Valley Greens 6th Addition to Andover, Butler County, 
Kansas. 

Amendments to Covenants. Conditions and Restrictions. The CCRs, as amended, are fbther 
amended as folllows: The definition of the CommonArea contained in paragraph 1.03 the CCRs 
is amended to include the following property: 

Reserves A and 3,The Course at Green t'aliey Greens 6thAddition 
to the City of Andover, ButlerCounty, Kansas. 

M WITNESS WHEREOF,Developer has executed this AnnexatioDjAmendment the day 
and year first above written. 

GREENVALLEY RESIDENTIAL 

By: 



STATE OF KANSAS 1 
) ss: 

COUNTYOF SEDGWICK ) 

BE ITREMEMBERED, that on this @day o 1997, before me, a Notary 
Public in and for the County and State aforesaid, perso W. Russell, a Managing 
Member of Green Valley Residential Development, LLC, a Kansas limited liability company, 
personally known to me to be the same person who executed the above and foregoing instrument of 
writing on behalf of said limited liability company, and such person duly acknowledged the 
execution of the same to be the act and deed of said limited liability company. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last 
above written. 

fEAN€TTE 1. BRASH 
NOTARY PUBLIC 

STATE OF KANSAS 1 
) ss: 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED,that on this day of 1997, before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Clifford Nies, a Managing 
Member of Green Vdey  Residential Development, LLC, a Kansas limited liability company, 
personally known to me to be the sameperson who executedthe above and foregoing instnnnent of 
writing on 'behalfof said limited liability company, and such person duly acknowledged the 
execution cjf the ~3x12tobe the act tad k d 3f said timired iiatility compmy. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last 
above written. 

My appointment expires: 

s-s -q'y 



STATEOF KANSAS 1 
) ss: 

COUNTY OF SEDGWICK ) 

BE IT REMEMBERED,that on this k. day of SA~,&/,1997,before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Gregory C. Downing, a 
Managing Member of Green Valley Residential Development, LLC, a Kansas limited liability 
company, personally known to me to be the same person who executed the above and foregoing 
instrument of writing on behalf of said limited liability company, and such person duly 
acknowledged the execution of the same to be the act and deed of said limited liability company. 

IN WITNESS WHEREOF,I have hereunto set my hand and seal the day and year last . 
abovewritten. 

Notary Public 

My appointment expires: 

7 - d o - 9 j 

RTN: Butler Co. Title (25) 

. 



I 

FIFTH AMElVDMENT TO DECLAR4TKON OF COVENkiTS, 

CONDITIOPS AND RKSTRICTIONSFOR 


The Course at  GREEN VALLEY 5TH ATIDITION 


THIS FIFTH AEVIENDTVfENTTO DECLARATION Ol?COVENANTS,CONDIT~ONS 
AND REsTR~CTIONS FOR GREEN VALLEY 5TH ADDITION CGAmendmcnt")-is mad= . - . . 

efftciive as of this 13 day of 1998, by Green Valley RcsidcntiaI 
Devclopmmt, a Kansas limited 

IIHEEAS, Deveioper filed with the Register of Dceds Office, Butler County, Kaiisas, 
tila: certain Decliulztion of Co~tenants,Conditions and Restrictions for Thc Course at Green 
Valley Grccn, 5th Addition ("CCRs")on thc 2nd day of April, 1996, rccordcd at Book 767, Pagc 
148; and 

W H E E A S ,  Dcvclopcr filed with the Register of Dccds Office, Butler Coui~ty,Kansas, 
that certain First Aqendrnent to the CCRs on the 20th day of Junc, 1996, at Book 776,page 122; 
and 

WHEREAS, Developer fild with the Register of Decds Office, Butler County, Kansas, 
that certain Second Amendment to the CCRs on the 23rd day of January, 1997, at Book 798, 
Page 113;. and 

WHEREAS, Developer filed with the Rcgister of Dceds Ofice, Butler Countjr, Kansas, 

that certain Third Amendment to the CCRs on thc 5th day of ~cvernbcr,1996, at Book 791, 

Page 198; and 


WHEREAS, Section 11.10 of the Declaration authorizcs the Declannt, in its solt 

discretion, to anlend thc Declaration. 


' NOW, THEREFORE, for good and vaIuable consideration, thc rcccipt of.whicl1 is Ilcrcby 

acknowledged, the Declaration is amcnded as folIows: 


The Declaration is modified at Section 5.02(A) by deleting tllc cntirc first sc~ltc~lccrz~~d 
inserting in its place the following sentence: 

(A) As to a11 Lotswithin Block 1 of The Course at Green Valley 
Greens 5th Addition, and Block 2 of Green Vollcy Greens 6th 
Addition, the following applicable construction rcquirements shall 
be as follows: 

The Declaration is hereby further modified at Section 5.02(B) by deleting the c~ltircfirst 

sentence and inserting in its pIacc the following sentence: 




(El) .As to all Lots within Blocks 2 and 3 of The.Course at Green 
-	 Vallcy Greens 5th PLddition, and'Block 1 of The Course at Green 


Valley Greens 6th Addition, the following construction 

requirements shaH apply: 


Except as otherwise provided herein, the Declaration shall remain in full force and effect 
in accordance with its original terms and conditions; as amended. 

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and 
year tirst above written. - . - - . . .. 

4 .-

By: -

STATEOF W S A S  	 1 
)ss: 

COUNTY 0 ~ , . / , , , 4 , ,  i 	) 

BE IT REMEMBERED, that on this L3- day of -1. ,1998, came before me, a 
Notary Public in and for the County and State aforesaid, pers?r-ally appeared Jay W. Russell, a 
n~anagingmember of Grccn Valley Rcsidentia[ Development, L.L.C.,a Kansas limited liability 
company, personally known to me to be such member and the same person who executed, as s 

such member, the above and foregoing instrument in writing, on behalf of said limited Iiability 
company, and such person duly acknowledged the execution of the same to be the act and deed 
of said limited liability company. 

IN IWRJESS WHEREOF, I have hereunto set my hand and official seal the day and year 
last above written. 

My appointment expires: ;!-26 -99 
NOTARY PUBLIC 

BOOK 	 ~ ~ O ' P A G E L 
L) 



BOOK 850 PAGE&. 
.< 3 

STATE OFKANSAS ) 
)ss: 

COUNTYOFS-,~) . .. 

BE IT REMEMBERED, that on this,& day of #I7, , 1998, canlc before 
me,a Notary Public in and for the County and State aforesaid, crsonally appeared Clifird Nics, 
a managing mcmber ofGreen Valley Residential Development, L.L.C,,a Kansas lin~ittd liability 
company, personally known to mcs to be such men~berand the same porson who executed, js 
such member, thc above and foregoing inst-cnt in writing, onebehalf of said Iimitcd liability 
company, and such person duly acknowledged the execution o f  the sarnc to be the act and dced 
of said li~nitcdliability company. 

IN WITNESS WEREOF, I have hercunto set my hand and official seal the day and ycar 
last above writtcn. 

My appointment expires: 7 - 2 ~-.93 
NOTARY PUBLIC 

)ss: RTN: But1er County Title 
COUNTYOF4,./.,:..;c.~ ) 

2.1 


BE ITREMEMBERED, that on this* day of HF,,;/ ,1998, c m c bcforc 
me,a Notary Public in and for the County and State aforesaid, personally appeared Grcgory C. 
Downing, a managing member of Green Va'llcy Residential Development, L.L.C., a Kansas 
limitcd liability coinpany, personally known lo rnc to be b i i h  uchmcmber ilnd the ivnc persoo who 
csccuted, as suck officer, the above and foregoing instrument in writing, on behalf of  said li~nilcd 
liability company, and suc11 person duly acknowledged the cxccution of the same to bc thc act 
and dced of said limited liability company,. 

IN WITNESS IWEREOF, I have hereunto set my hand and official sed the day and ycar 
last abovc written. . . 

hIy appointm=ntexpires: 7-20-P ,9 r' 
NOTARY PUBLIC 



SIXTH AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS AND 


RESTRICTIONSFOR GREENVALLEY 5TH ADDITION 


THIS SIXTH AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS 
AND RESTRICTIONS FOR GREEN VALLEY 5TH ADDITION ("Amendmentyy), is made this 

/ f q a y  of November, 2000, by The Green Valley 5h and 6U Addition Homeowners' : 
Association, a Kansas nonprofit corporation ("Associationyy). 

WHEREAS, Green Valley Residential Development, L.L.C., a Kansas limited liability 
CGmFay, ("Ee~elcper") filed -&P:lithe Rcgister of Dceds QEce,  Bu:!er Cwiity, K a a s ,  that 
certain Declaration of Covenants, Conditions and Restrictions for Green Valley 5th Addition 
("Declaration") on the 2nd day of April, 1996, recorded at Book 767, Page 148; and 

WHEREAS, eve lo per filed with the Register of Deeds Office, Butler County, Kansas, 
that certain First Amendment to the Declaration on the 20th day of June, 1996, at Book 776, 
Page 122; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Second Amendment to the Declaration on the 23rd day of January, 1997, at Book 
798, Page 112; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Third Amendment to the Declaration on the 5th day of November, 1996, at Book 
79 1, Page 198; and 

\ 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Annexation of Additional Land and Fourth Amendment to the Declaration on the 3"1 
day of October, 1997, at Book 824,'Page 50; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Fifth Amendment to the Declaration on the 26" day of May, 1998, at Book 850, Page 
37; 

WHEREAS, The Course Homeowners' Association -Fifth Addition filed a Certificate of 
Amendment to Articles of Incorporation with the Secretary of State of Kansas on the 18th day of 
October, 2000 and changed its name to The Green Valley 5U and 6' Addition Homeowners' 
Association; and 

WHEREAS, the Association has the power and authority to amend the Declaration 
thereof. 



NOW THEREFORE, the Declaration is amended as follows: 

1. 	 Section 1.01 is clarified by deleting the present Section 1.01 in its entirety and 
inserting the following Section 1.01 in its place: 

1.01 "Association" shall mean and refer to Green Valley 5thand 6thAdditions 
Homeowners' Association, a nonprofit corporation to be incorporated under the 
laws of the State of Kansas, its successors and assigns. 

2. 	 Section 4.02 (B) is modified by deleting the firstportion of the first sentence and 
inserting the following first portion of the first sentence in its place: 

(El) 	 At any time legal title to aLot transfers, the transferee shall pay at the time of the 
closing of such transfer to the working capital of the Association an amount equal 
to $200.00; 

3. 	 Section 5.07 is modified by adding the following sentence to the Section: 

"Tn order to maintain an aesthetically pleasing Association, all garbage containers, trash 
and other refuse shall not be stored between any curb and the dwelling. All said 
containers that are stored on the non-curb side of a dwelling must have an obstructed 
view from the street. The obstructed view can be either tall shrubs & bushes or an 
approved fence. Rehse containers and trash may be placed for pickup at the curb after 
sundown the day before designated pick-up day and must be removed from curb before 
sundown the day of designated pick-up day." 

4. Section 5.20 is clarified by defining the term "...as soon as practicable "in the first 
sentence as fifteen (15) months after the closing date of the Member of the Association 

5. 	 Section 5.26 is modified by adding the following sentence to the Section: 

"In order to maintain effective drainage flow and reduce erosion, all Members must sod 
all drainage flow areas within sixty (60) days of their closing date. Any existing property 
already not seeded must comply with the new regulation within thirty (30) days. 



6. ARTICLE V is modified by adding the following Section 5.27: 

5.27 "Parking" To ensure the safety of Association Members and children, 
parking of vehicles in the streets for a prolonged period of time and on a 
continuous basis is prohibited. A prolonged period of time is defined as four (4) 
continuous hours. A continuous basis is defined as any shorter period of time 
occurring on a repeated daily or every-other-day basis throughout the week. 

IN WITNESS WHEREOF, the Association has caused this Amendment to be executed 
the day and year first above written. 

THE GREEN VALLEY 5m AND 6m ADDITION 

IIOLE~VV'P*ERS'ASSCCIATION, 

a Kansasnonprofit corporation, 


CERTIFICATION: 

I, Michelle Levy, Secretary of GREEN VALLEY 5TH AND 6m ADDITION 
HOMEOWNERS' ASSOCIATION, do hereby certify that the above amendments to the 
Declaration were duly adopted by the Members of the Association at duly called special . .
%iee*rhgsGC&C A~~*~i;ltii;ii the 23%day cif March, 2Ci03, a d  the 6" & ~ j r of Jw,e, 2000.he!:i ~ i l  

IN WITNESS WHEREOF, I have hereunto subscribed my name the day and year first 
above written. 



6' and 5' Secretary, respectively of The Green Valley andMichelle Levy, President 

STATE OF KANSAS 1 
) ss: 

COUNTYOF 56 ) 

BE IT REMEMBERED, that on this day of November, 2000, before me, a Notary 
Public in and for the County and State aforesaid, personally appeared Raymond J. Gulaskey and 

Addition 
Homeowners' Association, a Kansas nonprofit corporation, personally known to me to be the same 
persons who executed the above and foregoing instrument of writing on behalf of said 
homeowners' association, and such persons duly acknowledged the execution of the same to be the 
act and deed of said homeowners' association. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year last 
?.hove mitten. 

RTM: 	 Raymond 0. Gul askey November 16 ,  20( 
306 S. Fairway Circle 
Andover, KS 67002 



SEVENTH AMENDMENT TO 

DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS FOR GREEN VALLEY 5THADDITION 


THIS SEVENTH AMENDMENT TO DECLARATION OF COVENANTS, CONDI-
TIONS AND RESTRICTIONS FOR GREEN VALLEY 5THADDITION ("Amendmentn) is 
made this ,CG~;,,,~ // ,2002 by The Green Valley 5~ and 6Lh Addition Homeowners' 

, Association, a Kadias nonprofit corporation ("Association"). 

WITNESSETH: 

WHEREAS, Green Valley Residential Development, L.L.C., a Kansas limited liability 
company ("'Developer") filed with the Register of Deeds Office, Butler County, Kansas, that 
certain Declaration of Covenants, Conditions and Restrictions for Green Valley 5thAddition 
("Declaration") on April 2, 1996, recorded at Book 767, Page 148; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain First Amendment to the Declaration on June 20, 1996 at Book 776, Page 122; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas 
that certain Second Amendment to the Declaration on January 23,1997 at Book 798, Page 1 12; 
and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Third Amendment to the Declaration on November 5, 1996 at Book 79 1, Page 1 98; 
and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain Annexation of Additional Land and Fourth Amendment to the Declaration on October 
3,1997 at Book 824, Page 50; and 

WHEREAS, Developer filed with the Register of Deeds Office,Butler County, Kansas, 
that certain Fifth Amendment to the Dechtion on May 26,1998 at Book 850, Page 37; and 

WHEREAS, Developer filed with the Register of Deeds Office, Butler County, Kansas, 
that certain SixthAmendment to the Declaration on November 16,2000 at Book 963, Page 114; 
and 

WHEREAS, The Course Homeowners' Association - Fifth Addition filed a Certificate of 
Amendment to Articles of Incorporation with the Secretary of State of Kansas on October 18, 
2000 and changed its name to The Green Valley 5'h and 6LhAddition Homeowners' Association; 
and 

WHEREAS, the Association has the power and authority to amend the Declaration 
pursuant to Section 11.10 thereof. 



NOW, THEREFORE, the Declaration is amended as follows: 

1. The second paragraph in Section 4.07 is changed to the following: 

\\Ifsuit is not brought to foreclose the lien within 1 0 years &om the date of 
the filing of the notice or upon payment or other satisfaction of said 
assessment, interest, penalties and costs in connection with which notice 
has been recorded, the Association shall record a fbrther notice stating the 
satisfaction and the release of the lien thereof" 

presitfent -
The Green Valley 5& and 6b Homeowners' Association 

ACKNOWLEDGMENT 

STATE OF KANSAS) 

) ss: 


BUTLER COUNTY 1 

\ 

The foregoing instrument was acknowledged before me this L h r y  I 1 ,20C& by
k3;w. A .&&CK ,as President of The Green Valley 5& and 6' Homeowners Association. 

My commission expires: 

J ( - / ~ - o $  L!&L4
,. , 

Notary Publi 
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