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kept in the oon;14=4ﬁln- 221l of tha offleer. vhdre there
is no taviuwlng officir, the adverso entry ﬂiJ" b4 communica-
ted .7 the re*ﬁ ting off“ce" lilrawise, SR 1.

8.3 The aufhhritj in whose 'custody the. characfur\rolls
of of ficers in n sérviow/post are amaintalited willl

(a) aigdre that whoy annval con*i dentinl vopoc %s of the
LUClear T uha sérvicn/post ars teaelvie without

undiue de?ny; ‘ . S A
R . . ) . ceaals 1'6/"

~d0 any,
“nontk of bho *nln?u;{Mﬂ—A”"”nn répors,, The éormugi catian

-
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Serutihiso the reports as soon ps received

to see:whather the adversd remalrks, if any,

have baen conmunicated to the f1éérs iconcerned,”
If it is"found that the adversq remdrksihave not .
been communicated in any case, he shouldrreturn
the -intumplute roport, bringing 1t to:the rotice
of tho'haad of rhe Departrent/viTice wlrere the
officeprwas last workivg Jduetig the piricd under

. @ ;&pcftﬁ.rwquusttng fz: tha aar“y,ﬂ;t“rn*of‘the
; Paptat! avear due templisrde ' .
: ': L. [ -, . : < )
(¢) rnommudizate to th: - rMecer rondurizd threough :
the rdntotvy/Dapvaant /00 M ea | n Mhteh™ the A
clMive v earving tho Dol inleSaelaeds, 1T any, X

l)'{ﬂ.ﬁ - Infeorhmnizating remurks to theLofticar roportwd
{

A9 sedtien 52 ds past periosgandn a5 réeveslod
eIAnCN 3,00
o difaled G80ien
datrd;the 2nd lareh,:

theouth. Ws nnneel aanfiodntiel
racuiek L Lat the fimacitry of Ho
t ;Id:_’eg@ﬁ;ﬁmm No 81y 3/034k3 ts{ (8)
B EL - A A .
8.4 \hile mentioning any faults/derlectb, the raporting - o
i .officer shoydd alss giva 'n indleation to the efforts at
Weform mady/dy him, Ly way of guidal egjadmonition,.etc. and

v

the rosuit/of 2u:’ offoris, {

s "

a hdopteds .

upon, tYo Lojil-wijag. preecdury should
Whera no. ed+varsa aniny is |made in a confidentisl .
rupart, nothir, siaculd de jcormunicated exceapt in 3
» ) cESUs‘realt wi:h n 'e) bdlow; o ‘ ;
) (b) whare an adverse entry 1s-jmade, whethur it relates !
Lo to a2 remadiable or irrvemadiable dofdct, o ‘
HA-OM (incladlng a relopence tolthd ‘commnication of. a .
“e51/3/69%. memrnisg” or. Miisplaaenru J,of ‘the CGevsrnmant! or a {
ts.(4) at. M opedan st Lt dronld 9 dommunicatad under  the
149.69) ' cooklavn v, and wnorovar rdssibli, ©y an officer
Co staucing o the one o wadz the rasnrks are :
HA OM No. ' : eramunisatsd,  n thd casd of aa otPicer holding s
/4/66-Ests," . tha pasy of Gecrsetar to fhe Guverwmmens of India '
(4h 3170 Lera ineluds.: Addifional Secretary and i
dnacic L. iretovr) sugh Tdmarks will bte communica- - 4
“tud bv tnu Cibinef Sjeretary. In ail these cases .
the ausstance of tha sntige report, .including vhat '

ST Rk Ye codmuniedtedt and ‘
‘. .o . i : ' -

w e mlmr e a T s ia e em = e a, v w e l - o - “-%'- - e wm e e = e e &
g . M ;

@ Thore muy be e, where though the remarks. in the CR are

‘ o3 advers. i s tinizt or narnow sense, the-effect of these;
CHARDES anaL s Aual7 on the sedvicae prospects of the f
ofXicur ur. aa~u s. (e.g. fall jin standards of the officer's; .
parformanca es comonrad to his past performance). In such
¢29a8, tho attuntiond of the officar should be spacipically |
drawn. to' thut faet, so that hs eonld Ly alerted for improv- .

. tava oen said i nreiseiof the-eficef, should

'

.

iag his nedfarmance. . ;
. ;u..;}u?/f
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(c) Where the tuport on an officez‘ sh s tl* 1t he
had m‘nde of forta to rume y' or pvepcomu dcfucts

o _meAtipand Jn the procedidg rofort, the fact

: e ’ shou] ‘be communlcated uc tho offg.,.,r in a

T . suitable form and a copy jof sych.kommnlcation
v .. Y added! bg thd cohfidentlal penqrea.!

.+ . The 'objec, af the second pa-’d of fib) g=d (c) 1s to
let an: of{*r'fur 9% thath his ,gnolJ‘Tn Lutds as well
v as hig’ uct.: ‘ava beun rw-dnnt., ahi .hat rotice
- ;. has &i$o baoun token of the uﬂm ovﬁmulri, i any,
L R CH A T
i . VWhdlol comminiceting ‘the advavsie T mﬂrks to the
é%/gg ggé .Ocvorg'\man.. servars cohearnsd, Soe I f dentdty of
) -at -80 °§ég) . .tha .8 xpmﬂo“ offLuer omkiny Jupn '*o.-;r e should
( ¢ “)3 ) " not n¢ nnll/ he dx..t:lo:ua. AN rgeer, lia
. . g’arf. ilar ' éase it 1s cousider -gcesm, to
: ' : Jdalg 34 .the identity of kus shipapicr ofYicer,
tio .mttlxor_U;r daaitry with tho|rofresentaticn
C . may o4 hic.ilzcrat.en, aU fh 1¢ entity to he
it .oommut‘:iu"éa. ,
{MHA OM No, ngzzm,.@.,-ﬁﬁms u@&mw?
;1/3/65-&‘.4#.29011 Tiva aove: 84 Lumarss >ho.1ld ue G UG
‘(AY dt, c.‘n:ously m ALL 28080t L e
20.2,67

ksr
ldated «.xpod. -

] r&a' /\' :

9 Rapra-ent'ittons against ndverga ‘en r1e3‘:~(inc1uding

(;,., /8”65 fefdrence ta 'wgrnin;:q' wr conmnnigations tdfr the-

Frta ({)) -.dishleasure:of tha m:ver*miam ¢t !reprimnis! which

dt. o 3e 67 ad recorded in tha conlidentiel roeport df the Government

P m-sa 5 §1o0ant) sbavld he merlo witain six: eaks of ‘the date of
comturdation of ueh cerarks. While commnicating tho

Fsta.(A) - remarks it She Gaverdment sérvany concerned, the

at. 2:7 0.69) -.Ila.nut -a8 stasod Abova, sazild tei by

r({ffi.;‘\%f/ ,%iﬂ a “epi‘é<aht. 00 ada I'Gycriu tie tims sproifiad above,
soozats, T thura I8 sutilfactary explan 3}&104 Laz | 5373" .
:(;A)?S'Gl) 9.4 - AL "dprw:e wtaticns ar\ nut ac{vm‘s um“zuos should
-~ bha daclJec’. nnndi*".mm 2 By Yha comp az, m ,uc'xafi*y ani
- .m ady casg Li% faye B SIX 1-.‘0.-.4
< o uHe rcgu’) Aabhvinn. i R

uzhs to his'netice.
3 ' The competent sut hority may, dt itd 31 sereilon enter-

(MHA OM .9.5 Tha f"‘luw-'w pootGOrre may be acngted’ ia dualm'r with

No.5L/14/ -raeprassntstions »1(4&_\23"".\.ﬂ3‘.ut se—&a-zt.s 1ag:xjust ame, 50

aoshztm reist f*omr\.n.?.r ntad t2 shame
t' . .
31, 10,(:1) (i\ /.]1 :*.:n‘*ras'mta'rio e egainsy adversa remﬂ\o should

Mg o 'nunl'wu by cn authru Lty 'su"t@rio.'t t\) tite

rovt riing of {iner, in o .Hult.l “4em, 48 nocescary,
witit "1-.. rnrnxfmg and thd :avimmns ofx Lcer;.
JTho zyid superdor aut.ority shall be ragarde..

Yno anaschent autheriiy to deal with f‘uch

Bag g gtutions; .
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8. i i

I8 thg competeht authority fihds that -

(aJ the remirns snstified anh thiy
o ‘raeprasentatlion 15 Trawca ng, & rnots will
be m2de in the confidentialirupusty of the .
: Covorameht servany ithat ho did not take
. the corraecticn In gacd pi.iu,'
(b) thurs is nut suffisient gﬂquni for . inter-

P faranne, the raprasonhajde) should be
. . rujwhtué -und tks Uf:Le o4 ,grmed accordingly,

N

(3) thy remarks shiwld be. ta gdrdown he will
‘mule the nesassery eatry; seps ateﬂy vith
“ propar a**.e.we.ticn a%.the. D““‘opriate
placy ol ths repor"(ofx b adcount will
fearreaticis ba mde,ﬁhau t 9 earlier entri:s.
themSULVes), and. ' s

(d) tha adversa ‘-~ amarks was- hnspired ry malica,
or ir aniirely ircorrect| orjunfoundsd, and
. thapofura, deserve expuuptl n, ‘ha should score
“through tle ~emarks, paske’ over, cr othewise
oblitawate 1., and als6 lch, a dated entry,
"adar nisgsi gnetura, atat? ftha*: Ye has donw
}8G, undar 19 1patiop to Lhe: sonzernsad head
‘6r bhe Deparimeht o offfea)lix he himself dces
"not ocaizy ‘h;t'pasation LT

g, .0 respact of advarse entries should not be .
..append>d to the r aspactive bonfidential repcrts,
r,r It the *eoraaentation wes ‘well founded, it wquld
“'have recultad in. the:gompas) ’r"rauthoriﬁy toning .
| desn or . ezoul ging-the advar g wemarks; if on the -
. other hani, the- ‘Teprasentetionivas wiéhont :
e o : suosvalioy, it would hav beenwrejected. _
£, .- oenSu, B9 useful purposa voubdwbe sarved by
R T attacﬁingftha 4agrésont,tmqn3§o ‘the ccnfidential’
‘ B roud-,. . “

- (11%) . Repres nnuaticns( including 'J&explanat ion) submittad

9.6 Reprecuntqci‘u aoainst a "*arning” or communiecat:icn
of 4ha displ.nsu-e of the (otarnuent™ or sepriman!”
revocduo in Zie -confidentia’. 'oport of tha Governn.:at’
sev vlm‘ saontd bae ds a;.u[\"it;n i;haocérdanoe wiuh tue - -

: abové prooahwo valsds: .
L (a) ar. onpor*unity had alr&ach' been given t® tho
. efficor ¢cniortad to malss.a:! ‘prosentation in

Tie malliyT salakl ng to| Y3 relavant incident:
or fanih.and suzit reprpsentation had baen

duly rnnhfparci ard a duslston tawan bofore,
Ahe Maans ng" or_“rupr mand ! was adainisteres
o2 the "dinndluasure of tnn“uovarnmunt" comn -

nicatyd Yo hims cr
" (b) whure the "warning", " oprlmand" etc. had Loien
-, driministored jas & res tfto disciplinary
pvocuadingu v - o/

!
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sgivery to 8 © tirud officu_r or |
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12,2 If a reguast is nca, ~ad £rem & §
autonomous bod control"‘d feld Ghvefrmaht
relevant . rapoLid mEy nomc«l"g by &
thowever,; be cadis  in which
\n'hﬁrt.ct thit the man
prige should a:d the confidential report(8)-
vutth a=xaes ths, reports mey. be &hown und
., herd of theé- ‘D'-'ﬁ..'-i'\m.nt/bu.mf‘u aonedLs g if
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13.1 The gem}.cl pol ey shoula e to €
practfce of grinting Juiter ofi apgrecdstl

] ‘oi‘: 0
x‘cﬂ“sn
1

60';E3t5¢
(a) dt,

31.10.61)
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(MHA oM
No,.51/14/.
60=E5tas
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31. 10.61)
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D"t ra nf
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0 request ﬁrom
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Mn. 21011/02/98~Estt-(A)
Government  of India
"Ministry of Personnel, Pub. Grievances & Pensions
¢Department of Personnel & Training)

Mew Delhi, the '20th April, 1993

GFF ICE MEMORANDUM

Sub 2~ Timely campletion of Annual Canfidential
Reports.

LRI S

The unders;gﬁed it directed to refer to
- the imstructions contained in this Ministry’s QM
No. 35014/4/83-Estt. (A) dated 23-2-85 on the
subject noted abave arnd to say that according to
the prescribed time  schedule, the  Annual
Confidential Reports (ACRs) should be completed
by the Sth June, in respect af a financial year.

2a A case has come to the notice of this
Ministry where ACRs of some of the officers were
not available far four years, out of the

assessment period of five years, the reason being

that reporting ./ reviewing officers had retired -

from service- As a result, the Union Public
Service Commission (UPSC) had to recommernd
officers for promotion to the next higher grade
on the basis af available ACRs of the preceding
yearc. This led to a situation where the
Departmental Promotion Committee (PPCy had to

ascecs ACRs for the periods which were the basis

of promotion of officers te the post presently
held by them.

3. The case cited in the preceding
paragraph has arisen because of non—adherence to

the instructions about timely completion of

Annual Confidential Reports. MNon—availability of
ACRs for abnormally long periods could affect
just and fair selection by the Departmental
Promotion Committees and the UPSC.

237



It is ﬁﬁ&ﬁé?i:*hﬁﬁﬁt the  instructions

contained in this Mxnistry s OM dated 23.9.85
- should be  carefully observed “feor ensuring
availability of . ACRs for just  and  fair

salections.

5u

Io

Hindi version will follow-

' { Harinder Singh )

loxnt Secretary to the_Gnvernment of India

Tel.No. 301 1276

‘All Minisitries / Departments. of the

Governmend nf Indla.

All afficeps / Sectipns in DOPT.
SecﬂetaryilUmiun Public Service Cnmmission
with reference to .their letter Mo. 10/3/78-
& {C) dated F0-3I-92. )

S50 spare ceopies.

Ly



NO. 21011/6/2001-Estt(A)
v Government of India
‘Ministry of Personnel Public Grievances and Pensions
Department of Personne! and Training

New Delhi, the14th May, 2001

" OFFICE - MEMORANDUM

- ubiect Retention / custody of C.R. dossiers of Retzred Gowt.
Servants whose cases are pendmg in courts and
with UPSC. | '

The undersigned is directed to refer to the MHA’s O M.
No. 51/14/60-ESTS (A} dated 21.10.61 and this Department’s
OM No. 51/5/72-Estt(A) dated 20.5.1972 which providé that
Annual Confidential Reports of retired Government servants
“may be retained for a pericd of five years after the date of
“retirement.

2. Since, a fot of prob‘fems were being faced in the absence
of the Annual Confidential Reports, when the proposals by the
Ministries/Departments were sent to the Union Public Service

Commission for consideration of their promotion after the -

retirement of the officers whose cases are pending in courts.
. Therefore, the existing system of retention of ACR dossiers of
Government servants has been revised by this Department as
per recommendation of Union Public Service Commission.

3. Accbrdingly, it has been “decided that the Annual

“Confidential - Reports of the officers who have retired will be
preserved/ kept in safe ‘custody till the time for filing of an
appeal, has lapsed or till a final decision in the appeal, filed by

an officer in the court, has been taken or the promo’uon case of -

:.’ the offlcer is pendmg with UPSC

Cont...2/-
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by

JP:" V ‘ . .- . “2_. 4‘

4. Al the Ministries/Departiments are requested to bring this
into the notice of all concerned for information and necessary
action. . .

5. This issues with the approval of Joint Secretary (E)
Department of Personnel and Training. ;

RSN
LI
(SAHADE@RAM)—-

Lol
DEPUTY SECRETARYTOTHE GOVT. OF INDIA “x; -»f&"* |
- Tel 3017338 '

To,

All Mlmstnes/Departments of Govt. of India with
usual number of spare copies.

-

.'No,21011/6/2001-Estt.() © Dated the 14th May, 2001

~Copy with usual number of spare coples for information to :-

The Comptro Ier & Auditor General of India.
The Central Vigitance Commission.
The ‘Union Public Service Commission.
- Lok Sabha/ Rajya Sabha Sectt.
The Commissioner of Linguistic Minorities, Aflahabad.’
All attached and subordinate officers of | MI;IA &
DOP&T. A
Ali administrative Sections in DOP&T /
I v\.‘}r‘ ~4 5 /.'\{
; R
(SAHADED RAM‘) \ \ 51 H
DEPUTY SECF(ETARY TO THE GOVT. OF INDIA

A S

N



No.43011/10/2002-Estt.(Res.)
Government of India
\/hmstry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

North Block, New Delhi.
Dated: 19* December, 2003.

OFFICE MEMORANDUM

Subject Annual Reports regardmg representanon of SCs STs and OBCs in the Central

Government Services.

- The undersxgned is dlrected to say that each Appointing Authonty is required to send
several reports and returns in respect of Scheduled Castes (SCs), Scheduled Tribes (STs)
and Other Backward Classes (OBCs) to the Ministry/Department concemed and
Ministries/Departments in turn are required to send consolidated reports and returns to this
Department. These repotts and returns have been reviewed in the Tight of para 125 of the
Central Secretariat Manual of Office Procedure and it has been decided to discontinue all
of them and to prescribe two annual reports namely SC/ST/OBC Report-1 and 5C/ST/OBC
Report-II in place thereof. _

2. Soon after the ﬁfst of January of evely.year, each Appointing Authority shall send to
the Ministry/Department concerned:- ’ ’

(i)  SC/ST/OBC Report-1 in the enclosed proforma showmg the total viumber of

Government servants and the number of SCs,-STs and OBCs amongst them as on the

1" January of the year and the number of appointments made during the preceding

calendar year alongwith the number of SCs, STs and OBCs amongst them.

(i) SC/ST/OBC Report-1I in the enclosed proforma showing the represc ntation of
SCs, STs and OBCs in various grades of organised Group ‘A’ services as on the 1%
January of the year and the pamculars of recnntment to the various grades dwing the
preceding calendar year in the service.

-3, Each Ministry/Department “shall consolidate the mformanon received from all

Appointing Authorities under it and shall send to the Department of Personnel and. Training

by the 31" March of each year:-

. (1)  Consolidated SC/ST/OBC Report-I in_respect of the Ministry/Department

including information in respect of all Attached and Subordinate Offices under iits
control.

H3



‘t (v)  Figures in respeét of Scheduled Castes, Scheduled Tribes and Other

Ly

R R

T 0 00~

ackward- Classes should include persons appomted by reservation as well as
appomted on their own merit. .

(ﬁ) Attached/Subordinate Offices should not send information direct to this
Department. They should send it to their administrative Ministry/Department.

(vii) Ministries/Departments should not scpd partial or incomplete inférmation to
the DOPT and should send censolidated information in respect of entire
Ministry/Department including mformanon from all Attached and Subordmate
Oﬁices at one go.

(K.G. Vertia
+ Deputy Secretary to the Government of India
Tele: 23092797

All Ministries/Departments of the Government of India.
Department of Economic Affairs (Banking Division), New Delhi. o
Department of Economic Affairs (Insurance Div:siou), New Delhi. = -«

~ Department of Public En‘telpnses, Ncw Dethi.

Railway Board. U

Union Public Ser‘vxce Comxmssxon/Supreme Court of India/Election
Commission/Lok  Sabha  Secretariat/Rajya - Sabha  Secretartat/Cabinet
Secretariat/Central Vigilance Commission/President's Secretariat/Prime. Minister's
Office/Planning Commission. . - .
Staff Selection Commission, CGO Complcx, Lodi Road, New Delhi. -
Ministry of Social Justice and Empowerment, Shastri Bhavan, New Delhi.

National Commission for SCs and STs, Lok Nayak Bhavan, New Delhi.

National Commission for Backward Classes, Trikoot-I, Bhikaji Cama Place, R.K
Puram, New Delhi. '
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SCIST/OBC REPORT-II

ANNUAL STATEMENT SHOWING THE REPRESEN TATION OF SCs, STs AND OBCs N VARIOUS GOUP 'A SERVICES AS ON FIRSY JANUARY
—‘—‘—‘———“J\__—__—______________

OF THE YEAR AND NUMBER OF APPOINTMENTS MADE IN THE SERVICE IN VARIOUS GRAD
=L S TN o WADR N THE SERVICE IN VARIOUS GRAD:

M!M’QTRYIDEPARTMENTIATI'ACHEDISUBORDINATE OFFICE:

SERVICE:

3 IN THE PRE§§DING CALENDAR YEAR ‘

Pay Scale
(in rupees)

Representation of SCSISTsJOBCs
{As on 1-1-2004) -

Number of appointmets made during the calendar year 2003

y Direct Recruitment °

By Promotion

By Other Methods

Total number
of Employees

SCs

STs

OB8Cs

Total

SCs STs | OBGCs| Total SCs

STs

Totat

| SCs_

STs

1

2

12

13

14

15

8000-13500

7 8 9 10 11

10000-15200

12000-16500

14300-18300.

16400-20000

18400-22400

22400-24500 & above

TOTAL

RN

NOTE: If scales of pay in any service a}e diff'erent, applicable scales in the service may be'indicated‘in Column 1.

b




49

' %
(s

[ e .
* http://JUDIS.NIC.IN SUPREME COURT OF INDIA __ Page 1 of 23
#" REPORTABLE
' IN THE SUPREME COURT OF INDIA
P B CIVIL APPELLATE JURISDICTION.
| .
) 2 ;
C CIVIL APPEAL NO. 7631 OF 2002 ‘
. s ' .
I pev Dutt ' . .. ’ Appellant

> . . {

-Vs- (*)\
. Union of India & Ors. ’ N
Respondents ) AN

()

e

(]

/ Markandey Katju,
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i
|
21. This appeal by special leave has been filed against the impugned
ljudgment of the Gauhati High Court dated 26.11.2001 in Writ Appeal No.

A{447 of 2001. By the aforesaid judgment the Division Bench of the Gauhati

_High Court dismissed the'Writ Appeal of the appellant filed against the.

~judgment of the ﬁearned single Judge dated 21.8.2001.
H ( N, .

iZ. Heard learned counsgr for the parties and perused the record.

| \

I /v

(3. ?ﬁé*appel}ant was in theigérvice of the Border Roads Erigineering

e
'Servicé\ghiég isGoverned by-the Boxder Roads ‘Engineering Service Group
.- A \\ﬁ_’/,/
‘A’ Rules, as amended./As per-these rules; since the appellant was promoted

' as Executive Engineé;/on/f;TZ.lSBB, he was eligible to be considered for

f _ A
. promotion to the pésb of Superintendin ng{geer on completion of 5 years
P

! .
. on the grade of Egéc&sive Engineer,” wlich he SBQFletedvon 21.2.1993.
i \ ) \

_Accordingly the name @%\Lhelggggllant was inc¢luded in the list of candidates

/;/Q\

{ .
14 The Departmental Promotign Co mittee (DPC) helh its meeting on

-

i eligible for proﬁotion.

%16.12A1994. In that meeting the appgllant was not e%;,to besgligible for
- promotion,. but his juniors were sgigzéed‘ggg,p omoted to t§9‘£§qk of

Superintending Engineer. Hence the appellant—filed a, Wri gipfgzgklbefore

-

P,

_ Page 2 of 23
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" the Gauhati High Court whlch was dismissed and his - appeal before the

. Division Bench also falled Aggrleved this appeal has been filed by special

' leave before this Court.

s

5. The stand of the respondent was that according to para 6.3(ii) of the
\\.

guidelines for promotionfhf\departmental candidates which was issued by
N\

the Government of India, Mrﬁbé

SLry of Publlc Grlevances and Pen51on, vide

=offlce(Memi;in/pﬁ’dateé/:; 4. 1§%§\\%or promotion to all posts whlch are

in the\pa( cale6f Rs.3700- 563:/ nd above, the bench mark grade should
\_./

be ‘very good’ for the/Iég:/ five years before the D P. C In other words, only

those candldates whé/had very good’ ent%aes in their Annual Confidential

Reports (ACRs) for thé last flve years oulgshe»con51dered for_promotlpn.
 The post of Superln{gndlng Engineer cégzzes tﬁerpay scale of Rs.3700-

:5000/- and since the appellant//// not have 'very\good' entry but only ’'good’

entry for the year 1993_94 he was not considéred’ E0T promotlon to the post

of Supefintending Engineer ) }
o /]
6. The grievance of the appelxant was' that he was nOt communlcated the
N \
'good’ entry for the year 1993-94. He,sﬁgnlteed thae/ ad\he been

.communlcated that entry he would have had™an-o portunlty of maklngsa

~ \\\
\ 5
p

_ Page 3 of 23

o

3



i

4

@)

Page 4;9{ 23

http:/iqUDIS.NIC.IN . SUPREME COURT OF INDIA
. i'v ’ . 4

representation for upgrading that entry from ’‘good’ to ’‘very good’, and if that

representation was allowed he would have also become eligible for

promotion. Hence he submits that the rules of natural justice have been

violated.

" 7. In reply, learned ;£>Qeel for the respondent submitted that a ‘good’

N

entry is not an adyerée/eytfykend it is only an adverse entry which has to be

. y .
commun?6§ted to/éa e@pfg;ee. \ Hence he submitted that there was no
r

illegafity/in nQE’communicatiﬁg the\’good’ entry to the appellant.
\_\’// . / \\& i

- f

-

. 8. Learned counie{/;;r/gge respondentSrelied on a decision of this Court

"in Vljay Kumar vs (S ate of Maharashtra/& Oii 1988 (Supp) SCC 674

'in whlch it was heldk{?at an un- egm uriicated gﬁverse report should not

A\

form the foundation to‘deny thé/,eneflts to & government servant when

o N ,
similar benefits are extended to his junlors./ﬁ;~;1§o relied upon a decision
\

‘of this Court in State of Gujarat & Anr /Vs Suryakaht Chunilal Shah

| V/
1999 (1) SCC 529 in whlch it was heldd:

. "Purpose of adverse :;Erles is prlmarlly/Zo forewarn the,
government servant to ten Lhis ways and to 1mpr ve\hls
performance. That is why‘\lt is requa 4ed to communlcate
the adverse entries so that'the~government/eervant t@
whom the adverse entry is given, may haye eithér
opporturiity to explain his conduct so-as to//how that the

-’

Q§\,/ v 7/

/\/
I
_,//
I/ ’
AN

N
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adverse .entry-was wholly uncalled for, or to silently’
brood over the matter and on being convinced that his
previous conduct justified such an entry, to improve his
performance".

On the st;ength of the above decisions learned counsel for the respondent

{ employee. \,

 submitted that only an ag§grse entry needs to be communicated to an
X e

- N
Ve ////
¥
Yy
We do~not aﬁ%ee. In our opinigg every entry must be communicated
M .

9.

. to the employee concerneﬁ so-that he may have an opportunlty of mak1ng a

Lrepresentatlon agairst lt//; he is aggrlﬁved

Englneer was that the candldate should

ave‘/ﬁg;;\§ood' entry for the last
S \

five vears. Thus in this situation

he
, S /
because it eliminates the candidate-from being consiﬁeﬁed for promotion.

: . / .
.: Thus, nomenclature is not relevanty, it is the effeét which the entry is having

which determines whether it is an ;\QErngghprﬁ/;r nbt . It/}g éhgs the rigours

v

L N N
of the entry which is important, not t;;\phraseology.xghe graﬁ€~3£3a ‘good’

e

RN
\5 : ' &‘ | /// /

4

é?;/11 e\\the essentlal requlrement) laid

. 10. In the present(ééje the bench”m <§\\
down by the author1t1 for pré/ggi:; to the~ post\of Superlntendlng

&

Page 5 of 23.

’gsod’ entry in\ fact is an adverse entry ,
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‘entry is of no satisfaction to the incumbent if it in fact makes him ineligible

t for promotion or has an adverse effect on.his chances. .

11. .Hence, in our opinion, the 'good’ entry should have‘been
jcommunicated-to the appellant so as to enable him to make a reoresentation
!praylng that the said entry\for the .year 1993-94. should be upgraded from -
‘good’ to ‘very goo /’////cod}se, after considering such a representatlon'lt

" was open to the uthority concexned to reject the representation and confirm

.the"gdqgi:—niﬁx/fgggugh of cou:ﬁe\\g a fair manner), but at least an

. opportunity of making suth.a répresentatlon should have been given to the

- appellant, and thag/ggild/g;;y have been9p0951ble had the appellant been

e

" communicated the ’%odd' entry, whlch wa/)pggsdone in this case. Hence, .
. . \ ) )
.we are of the opin o&\that the njzjspmﬁnnica:f%n of the ’‘good’ entry was ;
arbltrary and ‘hence 1 leggl—/a dfhe decisions relied upon by the learned

counse. for the respondent are dlstlngulshablé//ﬂ\\

| . 7 )

; N .

12. Learned counsel for the respondent submitted that under the Office-

Memorandum 21011/4/87 . bEsrt.’a’) issue by - the Ministry Cof . .

/
Personnel/Public Grievance and Pen\;\\s\dated/fo/ll/6; 1987 )%nly an

. /
adverse entry is to be communicated to thi ~con€erned employee{/lt\is well

settled that no rule or government 1nstruct10n can 1olat/fArt1c1e 14 or any

/
\

.
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other provision of the Constitution, as the Constitﬁtion is the highest law of

the land. The aforesaid Office Memorandum,'if it is interpreted to mean

that only adverse entries are to be communicated to the concerned employee

and not other entries, would in our opinion.become arbitrary and hence

illegal being violative of Article 14. . All similar Rules/Government

) . AN .
Orders/office Memoranda, ,Air\respect of all services. under the State,

N . -
\, . .
whephe:~civi1, judigial, police, or other service (except the military), will

\ ..
hence aI§3 be ;lfég;1/5;; are gﬁé;efore liable to be ignored.

L

N

13. It has been helg/ih Mane€ka Gandhi vs. Union of India & Anr. AIR.

1978 SC 597 that ar¥itrariness violates @irticle 14 of the Constitution. In

servani is a:bitra{y

our opinion, the Fn(communication of arf én{gy in the A.C.R. of a public

because it depfives the ncerned employee from

making.a representaﬁfan~Q9ainsg/it and praz}ng.for\fts.up—gra@ation. In our

~under the State, whether he i

opinion, every entry in the Annual'Copﬁidenti 1 Re'art of every employee

s in _civil,”judicial, police or other service
N .

7
(excepz the military) must be commuﬁiﬁated to him, so as to enable him to

: ' . . , S\t o N
make a represéntation against it because non-commdnication deprives the

"employee of the 6bportunity.of making a\gggﬁeséntatién againstait which

\

may ‘affect his chances of being promoted ~(tor-g&t someigther benetits) :

S
N\

¢)
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v - . - .
'jMoreover, the.object of writing the confidential report and making entries in

;thém is to give an opportunity té a public servant to improvg.his

gperformance, vide State of U.P. vs. Yamuna Shankar Misra 1997 (4) SCC -

'i7. Hence such non-communication is, in our opinion, arbitrary and hence

. violative of Article 14 Qé the Constitution.

\,
A\,
\,

< N
e .
4 . t
" 14. In our.opiniog/‘eve;y”éﬁtry (and not merely a poor or adverse entry)
trelatiné‘ﬁo a?/gﬁgiox e undervg%\ State or an instrumentality of the State,
' ! e\

. ~—_
' be communicated to him,Within” a reasonable period, and it makes no

. ‘/ v P ) Lo
;whether\in/éivilJ/ﬁudicial, blice _br other service (except the military) must
. P Q///p. ~ .
1 { \
difference whethez/t ere/ﬁs a-bench markVor not. Even if there is no bench
/ - \§
-mark, non-communicdation of an entry mayady rsely affect the employee’s

chances of promotlén\(or getting se’/jéfg;r bgheflt), because when

.

.comparatlve merit is bs\:g conE;;:ied for prd/Ltlon (or some other benefit)

™"

. a person having a ‘good’ or ‘average’ or’ ‘fajf’ ea&fy certainly has less
\

chances of being selected than a pers?B/ aving a ‘VQ&y\good’ or

‘\/ , o
“outstandlng entry. (///. // )
! ] K . - f

| \\ . ;
115, In most services there is a lation of/g;trrés, whlch i's usually as

ffollow_s: - : . \.‘_____,_,,/ //,\*\:‘
(1) Outstanding ’ /// ////’ ' .

63



e

http://JUDIS.NIC.IN ’ SUPREME COURT OF INDIA ' ) _ .Pagel 9 of 23
T _ . : , , 9
(ii) Very Good
S{iii) Good «
(iv) Average
(v) Fair
N

(vi) Poor

. A person getting any of the entries at items (ii) to (Qi) should be
' communicated the entry éo)that he has an opportunity of making a

: . , o , . ) s
' representation praying for 1t§ upgradation, and such a representatlon must be

NN
)
decided iairly and/witg&ﬁ// reasonable - period by the concerned authorlty
£ ) /.i" , .
'\_ /) // ’ yd - /’
- ’ N / ° ‘
C1l6. 1fwe.held that on%y/“poor” efitry is to be communicated, the

?consequences may be tﬁ///pef/;ns getting ‘falr’ ‘average’, ‘good’ or ‘very

|

"good’ entries will not/g/ able to repres&nt for its upgradation, and this may
subsequently adve: se{y affect thelr c anfes bf promotlon (or get some other

benefit) . . \ ¢ -

N

L 17. In our opinion if the Offlce Me orandum date ro/11 09.1987, is,
interpreted to mean that onl§\adverse/é/:r1es (i.e p or’ entry) need to be
. . !
communicated and not ‘fair’, \éVe age’' or good’ _enfries, it would become

o,
arbitrary (and hence’ 111egal) SLnCE\ut may adversely 4ffect the incumbent’s

. \\ e

Echances of promotion, or get some othér beneflt ,// /////;/// ’

. e \>
e
‘\;//’/ /////// 44(/::::::?‘.
\\( . "
. ‘, .
' /> /" \./

o N/ )
. N

et
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/
‘18, For example, if the bench mark is that an incumbent must have ‘very

!
igood’ entries in the last five years, then if he has ‘very good’ (or even
i

" ‘outstanding’) entries ‘for four years, a ‘good’ entry for only one year may yet

" make him ineligible for promotion. This ‘good’ entry may be due to the

personal pique of his superior, or because the superior asked him to do
! something wrong which the)incumbent refused, or because the incumbent
: \
| refused to do sycophaﬁ/; of’hrs superior, or because of caste or communal
/ /
prejudlce, or fof some’ other ex aneous congideration.

~ e
v‘\ / ) // /./ //
e . .
e V;/, P ™~
~19. - In our opinion, e y entry in the 'A.C.R. of a’public servant must be

‘communlcated to hlm/w1thxﬁ‘a reasonable perlod whether it is a poor, fair,
: \

f
. average, good or Veryzgood entry. Thig/igrbegfuse non-communication of

{ . - .
such an entry may’ adversely affechthé/gmployé%\in two ways : (1) Had the /
¢ : /.’- \ .

entry been communicated-to him~he would know?éboﬁa\the assessment of .
| ¢ by T PN |
‘his work-and conduct by his superiors, ich/wouldngable him.to improve
’ \

;hls work in future (2) He would/&g e ag,dsggrtunlty\of making a

representation agalnst the entyy if~he feels it is unjustified, and pray for its
_upgradation. Hence non- communlc:E;on of an entry/}é/arbitran , and it has .

]been held by the Constltutlon Bencﬁ\ ecaslonfef this”Court if Maneka

P /1 .
1 e . \\/
; - ! //
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i

/- , ‘ : w1

0

:Gandhi vs. Union of India (supra) that arbitrariness violates Article 14 of

the Constitution. ’ !

20. Thus it is not only when there is a bench mark but in all cases that an
entry (whether it is poor, fair, average, good or very good) must be

communicated to a publiq/séxyant, otherwise there is violation of. the

LA
7 hict

principle of fairness? whlch~®s the soul of natural justice. Even an

yd
outstanﬁlng entry shouid be comTunlcated since that would boost the
1

morale o bﬁe/spployee and maﬁe hlm\work harder.

\\‘_’ / P Vd .‘

/ . ' : . ‘

-

7
21. Learned coungéi ﬁgx/gge respondentChas relied on the decision of this
. ] P

Court in U. P. Jal{ Nigam vs. Prabhat qha“/r/xgr'\Jain AIR 1996 SC 1661.
i A} i ;

\ , :
We have perused thé.éaid decisiog// hich is c?&ptic and does not go into

AN

!
-details. Moreover 1t’hés\28£/n6€;ced the Constltdtlon Bench decision of this
e !

\. -
Court in Maneka Gandhi vs. Union of India (su§;;; wbgfh has held that
. /

all State action must be non-arbitrary, fherwise Art§$le 14 of the

: 4
Constitution will be violated. In<our opinion the Hecision in U.P. Jal

INigam (supra) cannot be said to have laid down any legal principle that

|
|
I
i
1
!

N

entries need not be communicated. A ;:Pservedzin Bhaf;t Pettoleum
. . e

-

. . ~
' Corporation Ltd. vs. N.R. Vairamani AIR 2004~SC “4778 (yide. Bgra 99

g rs /\‘\\
A\ / { b

\\> r// /, X 4
\///

6T
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"Observations of Courts are neither to be read as Euclid's
Theoreme nor as provisions of the statute, and that too,
taken out of their context".

»22." In U.P. Jal Nigam’s case (supra) there is only a stray observation "if

‘ the graded entry is of going a step down, like falling ‘from ’'very good' to

'good’ that may nct‘ord;? rily be.,an adverse entry since both are a positive

el

.grading". There is e dlsguéeiyn about the guestion whether such ‘good’

. //. _ ,
grading'éan also’have serious ;g§erse consequences as it may virtually
/ T
ellmlngte _the chaﬁces of promotlon of the 1ncumbent if there is a benchmark

S~ //’/ //// ™

\

»requiring 'very googd’ eftry}/And even when there is no benchmark, such

downgradlng can hav, serzéﬁe adverse eff€ct on an incumbent’s chances of -

promotion where c mparatlve ‘merit of se; ;:ébcandldates is cons1dered

\ 7

- 23. Learned counser\fer the pondent als r d upon the dec151on of

this Court in Union of India & Anr. vs

el & Ors. AIR 2007 sC

= /

. 1199 and on the strength of the same submigzed that only an adverse-entry

e

need be communicated to the 1ncumbent The aforesaid’' d c151on is a 2-
Judge Bench decision and hence\zéQ?ot prevail oven/the/7 Judge

Constitution Bench decision of thm;\Co~r§_1n,Méneka/Gandhi’ys. Union of
- ‘\

. . ) . ~ ™ .=\ ,
India (supra) in which it has been held that—af¥bitrarineSs vidlates Article 14

y - -' ' . 55

Page 12_of 23
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;of'phe Constitution. Since the aforesaid decision in Union of India vs. S.K.

,Goel (supra) has not considered the aforesaid Constitution Bench decision -
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13

. in Maneka Gandhi'’'s case (supra), it cannot be said to have laid down the

‘-correct law. Moreover, this decision also cannot be treated as a Euclid’s

formula since there is ng detailed discussion in it about the adverse

consequences of non—cpmgyhiq§tion of the entry, and the consequential

denial of making a ggﬁgesenfétgon against it.

, ’
RN /
f - / .
! A

. \ g
24. It may be/mé%tioned Epat comm;nication of entries and giving
. Y -

RIS o

opportunity to represent/;gi}ngt them is particularly important on higher

pésts which are in d pynaﬁgdi;al structu®e where often the principle of

. 1Y
. can destroy the’cé¥e r of an oiii;g Y
. . : //

throughout. This ofte \Fesulgs in/grave in}yéé&ce.snd heart-burning, and may

v

IOTOtiOD, and even a single entry
N

. i
/
-elimination is fonlowé;/in selection ;;jzp

ich hagﬁptherwise been outstanding

. \
- shatter the morale of many good officezs/;ho ire squrseded due to this

. X - 3 .
arbitrariness, while officers of ;nferlo' merit may be\promoted.

communicating the ‘good’ entry for Ehs\yg§;,1893-94/£o the §§péllant is in

/’

~

~

e

\
N

Fd

N

e

1

yd

. . / .
25. In the present case, the ac¢tion of the ;gspoﬁdents in not
. ;

__ _Page 13 of 23
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'26. ' what is natural juétice? The rules of natural justice are not codified

v i ) .
-.nor are they unvarying ig all situations, rather they are flexible. They may,

@/
'
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v .

our opinion arbitrary and violative of natural justice, because in substance

‘

the ‘good’ entry operates as an adverse entry (for the reason given above).

however, be summarized i;>one.word : fairness. In other words, what they

: .
; 28. In our oplnlon,\our natural sense o
N ——

127, Lord Esher M. %//{3 Voinet vs. Barrett (1885) 55 L.J. QB 39, 39 :

'
.require is fairness bffthefgh.vority concerned. Of course, what is fair would

‘depend; n thi/§i€G;;;oﬁf;;d theldontext.’
o - x

S

observed: "Natural/ﬂﬁ;th//ls the natural\ sense of what ‘is rlght and

- \( N

- ///, f/j}\

haé\ls right and wrong tells us
that it was wrong on the part of the res:jzlgﬁg/ZQ\not communlcatlng the
‘good’ entry to the appellant singe he wds thereby degxlved of the rlght to

make a representation against which if allowed would have entitled him

" to be considered for promotlonwta(; post of Superlnt ndlng\Englneer One

may not have the right to promotlzg\ 3t one,has the/ilght to be considered

" for promotion, and this right of the a;;Ellant was v13}a€/%/}n the present

case. ' ‘ ///

75
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29. A large number of decisions of this Court have discussed the

principles of natural justipe and it is not necessa}y for us to go into all of

“them here. However, we may consider a few.

30. Thus, in A. K. Kraiiak & Ors. vs. Union of India & Ors. AIR 1970

] ! \, . .
SC 150, a cOnscitutieﬁ/g;ncﬁ\Qg this Court held

R e :

. ) /Pfae cdncept of na>ufal justice has undergone a great

\‘- /'deal of change/xh receht years. In the past it was thought
..efat it included JuéE ) rules, namely (1) no one shall be’
a judge ln/hls own cause (Nemo debet csse judex propria
causa), ,&hd (27 no decision shall be given against a party
without affording him a reaBonable hearing (audi alteram
partemn) . Vgry soon thereaftér\a third rule was envisaged
and that’ is that quasi-judicialy enquiries must be held in
good afth, without bias and’not'arbltrarlly or

unreaaoﬁably But 1n/£§§ course years many more
sub51drany rules came.fo bé added to the rules of natural
justlce"\ , ,

: PFa {emphasis supplied)

\

31, The aforesaid dec151on<$;;/;:;;;;i;/;y this Cou > in K. I. Shephard

& Ors. vs. Union of India & Ors R 1988 SC 686 (Nld paraS\lz 15) . It

4

was held in this decision that even‘agﬁiniggrafive atts hazg to be in

i ' , . . . , ~. et . ~
dccordance with natural justice if they Have-civil consequengégl‘It was also

- 4
- ' o . " < . :
“held that natural justice has various facets and actlng,fgirly is one of them.
) P P
Qg:d/’ S VRN

: YN
v f T AY
/ TR
g » / o
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32. In Kumaon Mandal Vikas Nigam Ltd. vs. Girja Shankar Pant

-AIR 2001 SC 24, this Court held (vide para 2):

The doctrlne (natural justice) is now termed as a
synonym of fairness in the concept of justice and stands
_as_ the most ‘cepted methodology of a governmental
action".

-

\ . (emphasis supplied)

J \\ // //// ?\\\
\ e
In ~thé same’dec1510n 1t was alio held following the dec151on of

.
[ .-

- Tucker, LJ in Russell va’ Duke of Norfolk (1949) 1 All ER 109:

/ e

"The réqulrément of natuf:itzhbtice must .depend on the

33,

,c1rcumstances of the case, e_nature of the enquiry, the
‘rules tunder which the trllgnéi 18 acting, the subject-
matter\@hat is being deé&t with, gh{ so forth".

e

.
,

\ . ey P .
: X \ v/// ’ "\
} 34. In Union of Indla etc vSs. Tu151r§/ Pa;éi ete, \AIR 1985 SC 1416

;(vide para 97) a COﬂStltuth? Bench”of tHis Court<rgfefred to with approval

: . N\
. ; . ! R
"the following observations og\Ormond, L.J. in Norweg Holst Ltd. vs.

h /

gy

"The House of Lords and t 1§~court have repeatedly
emphasized that the ordinary prrnczples of natural justice
‘must be kept flexible and must be adaptqg/éo thé

circumstances prevailing in any partlcuiar case"
. (eﬁpha31s supplleda
N

Secretary of State for Trade (19«Bk\i; Ch. 201 .: /o Q_

«

79
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"Thus, it is well settled that the rules of natural justicé are flexible. The
question to be asked in every case to determine whether the rules of natural

justice have been violated is : have the authorities acted fairly?

'

BN :
: N ) .‘ :
'35. In Swadesh Cot;jg/Miils etc. vs. Union of India etc. AIR 1981 SC
1 818, this Court folle ing the.decision in Mohinder Singh Gill & Anr. vs.

e ﬁ// -
~The Ch%é?}Electi6h Commissioner)& Ors. AIR 1978 SC 851 held that the

" soul of E%e’;ule/fg:Zural jusf/;e) ig .fair play in action.
-~ AN

\\“_,/' . /
. Ed

36. . In our oplni n, falr play requ1reﬂ\that the respondent should have

communicated the ‘Iig 06’ entry of .1993-94 / 6\the appellant so that he could
D>

have an Opportunlty\éf maklng/;/ﬁ;pf/fé;tat1o§\pray1ng for upgrading the

same so that he coul \Qe\eligi 1€ for promotion. Non-communication of the
. vt AY

' said entry, in our opinion, was hence pnféif/éh the part of the respondent
) \ .

and hence violative of natural je;t&ce. ) \.

;37. Originally there were sai <to be only two pf{njaples @f natural jﬁstice
, (1) the rule against bias and (2) ;;;\righgﬂx //B,érd (a%gl ai{fram partem) .

| : . ,/

. However, subsequently, as noted in A.K. Rraipak's /ji/iéupray’gﬁé,K.L.

. Shephard’s case (supra), some more rules came to he added to the rules of

_(\ _// ‘/’/'A e ’__:‘
‘ // ; 7 I\
) / Y
. \x 7 {
s i \ I’ -
// 7o

Page 17 of 23 )
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natural justice, e.g. the reguirement to.give reasons vide S.N. Mukherji vs.

" Union of India AIR 1990 SC 1984.. In Maneka Gandhi vs. Union of

India (supra) (vide paragraphs 56 to 61) it was held that natural justice is
part of Article 14 of the Constitution.

o

38. Thus natural juétigé\hss an expanding content and is not stagnant. It
'

‘

. N ) '
is therefore ope:/ﬁg/fge Coﬁ?ﬁsto develop new principles of natural justice in

appropridte case

N
N

39. In the present ?Eséj wé?ﬁre developing the principles of natural justice,

S —

. yd e .
by holding that fagrness/énd transparenc?kin public administration requires
/ d :
I .
that all entries (whether poor, fair, avergég, good’ or very good) in the

iAnnual Confidential. Report of a pubiié/g;;vangﬁ\yhether-iﬁ civil, judicial,

Ipolice or any oﬁher tﬁtg\fg;yic (except qhé miiitary), must be
;Eommunicated to him witgln a reasonablesperiod sc that he can make a
'representation for its upgradatiggﬁ This“in our opini&n is the correct legal
position even though there mgs\ge nd Rule/G.0. requi»ing communication

of the entry, or even if there is\? Rule/G.0.* prbhibiting ity because the

t

prlnc1p1e of non- arbltrarlness in QEQEE:iCtlon as ené/sagegfby ‘Article 14 of
. . . . /////§\§
\\, /,,_\
{/
A\
\

Vo

!
'
l

33
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!
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will override all rules or government orders.

v

0. We further hold that when the entry is communicated to him the

'public éervant should have a xight to make a representation agéinst ﬁhe entry
to the concerned authoribyf\and the concerned authority must decide the

'representation in a féir maﬁgég and within a reasonable period.. We also

:holdlt?éf\thg rgﬁ?ggéntation mush, be decided by an authority higher than the

one who\dawv: EB; éntry, otherWisglthé likelihood is that the representation

¢ ~

will be summarily reject€d without adequate consideration as it would be an

Iappeal from Caesar fo Cae®sar. All this wag}d be conducive to fairness and

1 / / . - .
transparency in publi‘c administration,,dhd_}ould result in fairness to public
. . N

Y

servants. 'The State must be a model gﬁpldyer,Qénd must act fairly towards
: ' FERN
its employees. Only then, would gdod governancé be\possible.
~.

N

a1, We, however, make it qlear‘}hat thé’above,dirégéions will not apply to

i . g . |
military officers because the'position for them is different as clarified by

. - . . / )
this Court in Union of India vs. &ajor Bahadur Sinéé 2006 (1), SCC 368.
. : \ i 35

"But they will apply to employees of \Eétggggy/éﬁthor{ties, public sector
v
/ N

B TN
//(/ ,//‘ .
. 7 ' :
i - / , '--;_‘
. <:§~// /’// s
! : \, e ’

8%
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_corporations and other instrumentalities of the State (in addition to
. Government servants) .
f42. In Canara Bank vs. V. K. Awasthy 2005 (6} SCC 321, this Court

“held that the concept of natural justice has undergone a great deal of change

~in recent years. As observed in para 8 of the said judgment:
\ . X
"Natural'ju tic;\{s another name for. common-sense v
justlce,/ ules/”f\patural justice are not codified canons.
., But théy are'prlncgples ingrained into the conscience of
/7 manNaturdl justic&\is the administration of justice in a
\ commonzsense llbegp ay. Justice is based substantially
\ r/on na’&ural ideals”and _hhman values".
\\.._./1/ . ' ‘

43, In para 12 of thé said judgment it was observed:
. L
J

"What iséheant by .the term "ér:hc1ples of natural justice"

: is not| easy to determine //;f& Summer {(then Hamilton,

! L.J.) in\R. v. Local Ge¥t< Board ﬁi914) 1 KB 160:83

: LJKB.86\dEScr1bed thé/ ﬁ}ase as- sadby lacking in :
precisions, In Gene ad” Council of/ﬁedlcal Education & Y
Registratio \h\of UK. V. Spackméh (1948)\AC 627: . ’ : .
(1943) 2 All ER 337, Lord W igh bsef@ed that it was !

not desirable to attempt/”to fo it iht any Procrustean

bed".
N

g , :
) i
ublic Concern r GoOvernance Trust :

! . .
'44. In State of Maharashtra vs)
1 * N

| .

|& Ors: 2007 (3) SCC 587, it was obse:

“In our opinion, when an authority takes,d deciSion
which may have civil consequences and affects the rights
. o~

\\//'"/’/ / ' // — \
\\-// SN
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of a person, ‘the principles of natural justice would at
once come into play" ’

45. In our opinion, non-communication of entries in the Annual

Confidential Report of a public servant, whether he is in civil, judicial,
police or any other serif%g (other than the military), cértainiy has civil

. \ . .
consequences because it may éffect his chances for promotion or get other '

benefits (as already dls ssed«§ ove) . Hence, such non-communication

‘'would be‘grblt//;y,///d as such

///, \\qiztlve of Artlcle 14 of the Constitution.
46 In view of the bove /6; are of the opinion that both the learned
Slngle Judge as wi;l aé/:;; learned DlVlglon Bench erred in law. Hence, we
set aside the judgmeAt of the Learned;§;ngle‘Judge as well as the impugried
~
AN
judgment of the lea Séd D1v1s1on ﬁench ' \

\ . ~~w,f’,/

47." We are informed that the appelLég:/;;s a ready etired'from service.

-However, 1f his representatLSh for upgtadation of the gooa' entry is

‘allowed, he may benefit in his\peQEion and get some ar;egrs. Hence we

p
-

W\

“direct that the ’‘good’ entry of 1993394 be communicatéa to the, appellant :

a

! forthwith and he should be permitted make a fgp esentat-ion agéinst the
~—’/

L

. same praying for its upgradation. If the upgradatlon(ls allowed, the

AN / \
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appellant should be considered forthwith for promotion as Superintending

Engineer retrospectively and if he is promoted he will get the benefit of

"higher pension’ and the balance of arrears of pay along with 8% per annum

interest.

48. ~ We, therefore, diﬁgct that the ’'good’ entry be communicated to the

: \ .
appellant within a period)dﬁ two-months from the date of receipt of the copy

,of this judgment . Og/ﬁging/Ewaunicated, the appellant may make the

:represgﬁﬁﬁtiiﬁk/if he-6o chooses )\ against the said entry within. two months

o

N4 d
" thereaftér.-4nd ;h said representation will be decided within two months

e

thereafter. If his enE;y is upgraaed the appellant shall be .considered for

promotion ret:ospesti;el, by the Departm%ntal Promotion Committee

(DPC) within three{mohths thereafter igd;}g}ﬁpe appellant gets selected for

promotion retrospeégively, he shoulé/se~given<higher pension with arrears of

149, With these observations thls/a peal.“is allowed\ No costs.

\
pay and interest @ Bﬁ\per annuﬁ;tlll the date of bayment

~— Py

........................................... J.

(Markandey Katjg//// ///’/

2
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"EsttE/ACR matters

g No. 21011/1/2005-Estt (A) (Pt-1I)
P Government of India
Mlmstry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi, 14" May, 2009

OFFICE MEMORANDUM

Subject:- Maintenance and preparation of Annual Performance Appraisal Reports-
communication of all entries for fairness and transparency in public
administration.

The undersigned is directed to invite the attention of the Ministries/Departments to the
existing provisions in regard to preparation and maintenance of Annual Confidential Reports
which inter-alia provide that only adverse remarks should be communicated to the officer
reported upon for representation,; if any. The Supreme Court has held in their judgement dated
12.5.2008 in the case of Dev Dutt vs Union of India (Civil Appeal No.7631 of 2002) that the
object of writing the confidential report and makin ng entries is to give an opportunity to the
public servant to improve the performance. The 2"

made more consultative and transparent on the lines of the PAR of the All India Services.
2. Keeping in view the above posmon the matter regarding commumcatlon of entries in the
ACRys'in the case of civil services under the Government of India has been fiirther reviewed and

.the undersrgned is dxrected to convey the following decisions of the Government:-

(i) The existing nomenclature of the Annual Confidential Report will be modrﬁed as
Annual Performance Assessment Report (APAR)

(i) The full APAR 1ncludmg the overall grade and assessment of integrity shall be

communicated to the concerned officer after the Report is complete with the remarks of
the Reviewing Officer and the Accepting Authority wherever such systeni is in vogue.
- Where Government servant has only one supervisory level above him as in the case of
personal staff attached to officers, such communication shall be made after the reportmg
ofﬁcer has completed the performance assessment.

(iii) The Section entrusted with the maintenance of APARs after its receipt shall disclose the-
same to the officer reported upon.

@av) The concerned officer shall be given the opportunity to make any representaﬁon against -

the entries and the final grading given in the Report within a period of fifteen days from
the date of receipt of the entries in the APAR. The representation shall be restricted to

~ the specific factual observations contained in the report leading to assessment of the
officer in terms of attributes, work output etc. While communicating the entries, it shall
be made clear that in case no representation is received within the fifteen days, it shall
be deemed that he/she has no representation to make. If the concerned APAR Section
does not receive any mforrnat10n from the concerned officer on or before fifteen days
from the date of dlsclosure the APAR w1ll be treated as final.

3

Administrative Reforms Commission in -
their 10™ Report has also recommended that the performance appraisal system for all services be *

9%
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EstE/ACR matters

The new system of communicating the entries in the APAR shaIl be made applicable
prospectively only with effect from the repomng period 2008-09 which is to be initiated
after 1** April 2009.

* (vi) . The competent authority for considering adverse remarks under the existing instructions

may consider the representation, if necessary, in consultation with the reporting and/or
reviewing officer and shall decide the matter objectively based on the material placed
before him within a period of thirty days from ‘the date of receipt of the representation.

(vii) The competent authority after due consideration may reject the representation or may

3.

To

accept and modify the APAR accordingly. The decision of the competent authority and
the final grading shall be communicated to the officer reported upon within fifteen days
of receipt of the decision of the competent authority by the concemed APAR Section.

All Mlmstrles/Departments are requested to bring to the notice of all the offices under

(C.A. Subramanian)
Director

. them for strict 1mplementanon of the above instructions.

All Ministries/Departments of Government of India

Copy to:-

PN R LD

Chief Secretaries of All State Governments/U.T.s
The President’s Secretariat, New Delhi.

The Prime Minister’s Office, New Dethi.

The Cabinet Secretariat, New Delhi.

The Rajya Sabha Secretariat.

‘The Lok Sabha Secretariat.

Thé Comptroller and Auditor General of Indla New Delhi. -
The Union Public Service Commission, New Delhi.

Copy also to:-

(a)
(b)
(©)
(d)
(e)
®

(8)

)

All Attached offices under the Ministry of Personnel, Public Grievances and Pensions.

- Establishment Officer.and Secretary, ACC (10 copies).

" All officers and Sections in the Department of Personnel and Training.

" Secretary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, New Delhi.
All Staff Members of Departmental Council (JCM).

“All Staff members of the Departmental Council (JCM), Mlmstry of Personnel, Public
Grievances and Pensions. :
NIC (DoP&T) for placing the Office Memorandum on the web-site of DoP&T N
Hindi Section for Hindi version of the O.M. .



THE HIGH COURT OF DELHI AT NEW DELHI
% Judgment delivered on: 31.05.2012
+ W.P.(C) 5042/2002

?

UOI&ANR - - . , ... Petitioner

l Versus
' V.S.ARORA & ORS ... Respondent
Advocates who appeared in this case: )
For the Petitioner : Mr Ravinder Agarwal with Mr Amit.Yadav
For the Respondent : Mr Abhay S. Kushwaha with Ms Vandana Sharma and
: Mr Abhigya.
AND

4 w.l;.(c) 606/2012

UNioN OF INDIA AND ANR ~ ... Petitioner
\{CI‘SUS

,GOViND JHA AND ANR ‘. : -... Respondent

Advocates who agpeared in_this éase:
For the Petitioner : Mr Rajesh Katyal

For the Respondent No.1 : Mr Govind Jha -in-person
For the Respondent No.2 : Mr Naresh Kaushik with Ms Amita Kalkal Chaudhary
. . and Mr Aditya Sharda

AND
+  W.P.(C)3298/2011

UNION OF INDIA AND ANR . ... Petitioner

WP (C) No.5042.02&ORS R Page ] of 25
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VErsus

" RNKURMI & ORS B ... Respondent

Advocates who appeated in this case: .
For the Petitioner :MrR. V. Smha with Mr R. N Smgh and Mr A. S. Singh
For the Respondent No.1 : Ms Jyoti Singh, Sr Advocate with Ms Tina Bajwa and
) Ms Sahila Lamba
For the Respondent No.2 - : Mr Naresh Kaushik with Ms Amita Kalkal Chaudhary

and Mr Aditya Sharda
AND
+  W.P.(C) 330012011
UNION OF INDIA ANDANR ,‘ ... Petitioner
V-érsus
A K VERMA & -ORS - ] o e Respondent

- Advocates who-appeared in this case:
For the Petitioner :MrR. V. Sinha with Mr R. N. Singh and Mr A. S. Singh

For the Respondent No.1 :Mr O. P. Kalshian
- CORAM:-

- HON’BLE MR JUSTICE BADAR DURREZ AHMED
HON’BLE MR JUSTICE V.K. JAIN

JUDGMENT
. BADAR DURREZ AHMED, J 10RAL[

1 These writ petmons raise-a common issue of law and, therefore, they
are being disposed of together. The issue before this Court in these writ -
petitions 'is with' regard to the below benchmark ACRs (Annual

Qenﬁdential Reports) which were not communicated to the employees.

WP (C) No.5042.02&ORS . Page 2 of 25

o)



The question is whether when the DPC meets, what does it have to do with
regard to these b'eldw benchmark non-communicated ACRs? Does it
ignore those ACRs or is it the requirement 'o_f law that the-ACRs should be
comm’uni;:éted to the cbnéerned eﬁ;plqyeeé_ even at that stage and that they
be giveﬁ an opportuﬁity to move representations against the same and after
the representations are disposed of, the DPC should be re-convened to

consider the case of the employees for promotion?

2. A series of decisions have been referred to by the learned counsel

appearing on bot_h sides. The learned counsel appearing for the petitioners

had a twofold contention. In the first place, they submitted that the |

decision in the case of Dey Dutt v, Union_of India: (2008) 8 SCC 725 was

in conflict with certain other decisions of the Supreme Court including that

of Satya Narain Shukla v. Union of India: 2006 (5) SCALE 627 and K.

M. Mishra v. Central Bank of India and Others: (2008) 9 SCC 120. Tt is

for this reason that the Supreme Court itself, in the case of Union of India
. w.A. K. Goel: SLP (Civil) }5 700/2009 by an order dated 29.03.2010, has

referred the matter to a Larger Bench. A similar order of reference has

been paésed in Union of India v. Uttam Chand Nahta _and Others: SLP

. WP (C) No.5042.02&O0RS Page 3 of 25



(Civil) No. 29515/2010 by an order dated 29.11.2010. Thus, 'according to

the learned counsel for the petitioners, this Court should await the decision

_ of the Larger Bench of the Supreme Court.

3. The second point that was urged on behalf of the petitioners was that

the decision of the Supreme Court in the case of Abhijit Ghosh Dastidar v.

Union of India (UOI) and Ors.: (2009) 16 SCC 146 has already been

interprete‘d by a Division Bench of this Court in the case of UO! v. Krishna

Mol;gzn Dixit: WP(C) 6013/2010.and other connected matters decided on

08.08.2010. According to the petitioners, in the latter decision, a clear view

has bqen taken that below benchmark ACRs, which have not been

" communicated, are not to be simply ignored. But, the employee concerned

is to be given an opportunity .of making a representation against the same

after communication of the said below benchmark ACRs to him and it is

 thereafter that the DPC:is to consider the case of such an employee. The
~ learned counsel for the petitioners also submitted that another Division

Bench of this Court in a batch of'Ama.tters which included WP(C) 8841/2004

and other connected matters, applied the decision in Krishna Mohan Dixit

" (supra). Thus, according to them, till~thé Larger Bench decision comes, the

WP (C) No.5042.02&0RS Page 4 of 25
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law, as interpreted by Krishna Mohan Dixit (supra), would apply.

4. On'the other hand, the respondents have submitted that starting from
the decision of the Supreme Court in Dev Dutt (supra), the principlé has
begn that a below benchmark ACR, which ié not communicated to the

émployee? cannot be considered by the DPC while examining his case for

\

proniotion. They submitted that in Dev Dutt (supra), the solution provided

© was that the below benchmark ACRs ought to be communicated to the

concerned employee at the stage. of consideration by the DPC so that the
en'lployee' has an opportunity to represent against the-same. After the
representation is disposed of, the DPC should re-convene and consider the

case of the émp]oyee. The learned counsel for the respondents.submitted

. that though this was the law, as laid down by the Supreme Court in Dev

'Duti (supra), the subsequent decision in Abhijit Ghosh Dastidar (supra),

which is a decision rendered by a Bench of three Hon’ble Judges i)_f the

. "Supi'eme Court, took the matter further. The Supreme Court in Abhijit

Ghosh Dastidar (supra), affirmed the view taken by Dev .Dutt (supra) to
the extent that a below benchmark ACR, if not comn{unicated, cannot be

considered by the DPC. However, the ~Supreme‘ Court in Abhijit Ghosh

WP (C) No.5042.02&0RS R - Page 5 of 25



Dastidar (sup;;a), further directed that such ACRs should not be

considered. Therefore, according to the respondents, the question of

cqxﬁmunicéting the below benchmark ACRs at the stage of the

consideration by the DPC, does not at all arise and all that needs to be done
‘is that the below benéhmarl_( ACRs ought to be ignored from the puwiew of

consideration.

'

5. The learned counsel-for the respondents further submitted that the -

vié_w in Abhijit Ghosh Dastidar (supra) has been affirmed and followed in

subsequent decisions of the Supreme Court, which includes the decision in

the case of Union_of India v. J. S. Garg.; Ci'vil Appeal No. 5319/2003,

| decided on 24.11.2009 and Union of India v. Ranjana Kale: SLP (C)

No. 29929/2010 decided on 29.11.2010 as also in the case of Union of

India v. N.K. Bhola: Civil Appeal No. 693 7/2011 decided on 16.03.2012.

6. ~The learned counsellfo; the respondents also pointed out that, in fact,
‘even the Union of India has understood the decision in Abhijit Ghosh
. Dastidar (suﬁrd) fo mean that the below benchmark ACRs ought to be

igliored. According to them, this is amply displayed by the fact that in

Union of India_and Anr. v. Sunil Mathur : SLP (C) No. 7623/2011, the

WP (C) No.5042.02&ORS : ] . Page 6 of 25
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learned Additional Solicitor General appearing for the Union of India stated

that in view of the judgment of the Supreme Court in Abhijii Ghosh

Dastidar (supra), they may bellpermitted to withdraw the Special Leave

Petition and the Supreme Court permitted such withdrawal. The said order
was passed in Sunil Mathur (supra) on 24.01.2012.

7. It was, therefore, contended by the learned counsel for the

vrespohdents that the decision of this court in K. M. Dixit (supra),

interpreting the Supreme Court decision in Abhijit Ghosh Dastidar (supra),
would no longer-hold good in view of the fact that subsequently the
Supreme Court in the case of Sunil Mathur (supra) as also in the case of

N. K. Bhola (supra), have accepted and applied the view taken by the

" Supreme Court in Abhijit Ghosh Dastidar (supra) of ignoring the below

benchmark ACRs.

8. In order to consider the rival contentions, it would be necessary for

" us to trdce the chronology of decisions on the subject. The first decision

that we need to refer to is that of Satya Narain Shukla (supra), wherein the

- Supreme Court observed as under:

“The appellant also argued that the remarks made in the ACR
were not communicated to him. It was also urged by the '
appellant that this Court should direct the authorities to

WP (C) No.5042.02&0RS . - o Page 7 of 25

1)



!

streamline the whole procedure so that even remarks like 'good'
or 'very good' made in ACRs should be made compulsorily-
communicable to the officers concerned so that an officer may
not lose his chance of empanelment at a subsequc{nt point of his
service. In our view, it is .not our function to issue such
directions. It is for the Government to consider how to
~ streamline the procedure for selection. We can only examine if
the procedure for selection as adopted by the Government is
unconstitutional or otherwise illegal or vitiated by arbitrariness
- and mala fides.” . '

9.. A plain reading of the above extracted portion of the said decision

indicates that the appellant'béfore the Supreme Court had sought a direction

. from the Court that the authorities be asked to streamline the entire

‘procedure so that even remarks like “good” or “very good” made in the

¢

ACRs, should be made bompulsorily communicable to the officers

concerned so that the officer may not lose his chances of empanelment at a

subsequent point of his service. The Supreme Court, of course, declined to

give such a direction. But, at the same timé, it also observed that the Couﬁ
can only ekamine if  the procedure for selection, as adopted by the
levemrﬁent, was 'ﬁnconstitutional .of other\;vise illegal or vitiated by
arbitrariness and mala fz‘des. | in other words, the Supreme Court in Satya

Narain Shukla (supra), while it refused to give any direction to' the
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concerned authorities to streamline and /or adopt a particular procedure, it
also kept the issue alive by observing that where the constitutionality of the

- . ] ¢
prdcedure for selection was found to be illegal or vitiated by arbitrariness

and or mala fides, the courts would step in.

10. - This is exactly what has been done in Dev Dutt (supra). There, the

. Supreme -Court examined the constitutionality of the procedure of not

communicating the below benchmark ACRs. The Supreme Court found
that such a step meant that it would violate the principles of natural justice
and would also be arbitrary and, therefore, would be contra’fy to Article 14

of the Constitution of India. . Therefore, the Supreme Court came to the

. conclusion that below benchmark ACRs have to be communicated to the

s

.concerned oﬁicer/emponee. The exact words used by the Supreme Court

" in this connection are as under:-

““14. In our opinion, every entry (and not merely a poor or
~adverse entry) relating to an employee under the State or an
instrumentality of the State, whether in civil, judicial, police or
_other service (except the military) must be communicated to
~him, within a reasonable period, and it makes no difference
whether there is a bench mark or not. Even if there is no bench
" mark, non-communication of an entry may adversely affect the
employee’s chances of promotion (or getting some other
benefit), because when comparative merit is being considered

WP (C) No.5042.02&0RS » Page 9 of 25

s



for promotion (or some other benefit) a person having a ‘good’
or ‘average’ or ‘fair’ entry certainly has less chances of being
selected than a person having a ‘very good’ or ‘outstanding’
entry. . '

XXXX XXXX ©XXXX XXXX

39. In the present case, we are developing the principles of
natural justice by holding that fairness and transparency in
public administration requires that all entries (whether poor,
fair, average, good or very good) in the Annual Confidential
Report of ‘a public servant, whether in civil, judicial, police or
any other State service (except the military), must be
-communicated to him within-a reasonable period so that he can
make a representation for its upgradation. This in our opinion is
the correct legal position even though there may be no

Rule/G.O. requiring communication of the entry, or even if '

there is a Rule/G.O. prohibiting it, because the principle of non-

arbitrariness in State action as envisaged by Article 14 of the.

Constitution' in our opinion requires such communication.
Article 14 will override all rules or government orders.

40. We further hold that when the entry is communicated to
him 'the- public servant should have a right to make a
representation against the entry to the concerned authority, and
the concerned authority must decide the representation in a fair
manner and within a reasonable period. We also hold that the
‘representation must be decided by an authority higher than the
one who gave the entry, otherwise the likelihood is that the

“representation will be summarily rejected without adequate.

consideration as it would be an appeal from Caesar to Caesar.
All this would be conducive to fairness and transparency in
public administration, and would result in fairness to public
servants. The State must be a model employer, and must act
fairly towards its employees. Only then would good governance
be possible.

WP (C) No.5042.02&0RS
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XXXX XXXX XXXX XXXX -

45. In our opinion, non-communication of entries in the
Annual Confidential Report of a public servant, whether he is in
civil, judicial, police or any other service (other than the
military), certainly has civil consequences because it may affect
his chances for promotion or get other benefits (as already
discussed above). Hence, such non-communication would be

 arbitrary, and as such violative of Article 14 of the Constitution.
XXXX CoxxxX | XXXX XXXX

47. We are informed that the appéilant has already retired

from service. However, if his representation for upgradation of
the ‘good’ entry is allowed, he may benefit in his pension and
get some arrears. Hence we direct that the ‘good” entry of 1993-
94 be communicated to the appellant forthwith and he should
be permitted to make a représentation against the same praying

for its upgradation. If the upgradation is allowed, the appellant

should be considered forthwith for promotion as Superintending
Engineer retrospectively and if he is promoted he will get the
benefit of higher pension and the balance of arrears of pay
along with 8% per annum interest.”

Thereafter, thé decision in the case of K. M. Mishra (supra), decided

AN

o

@.

on 16.09:2008 needs to be considered. Here, the Supreme Court, while it _

referred to its earlier decision in Satya Narain Shukla (supra), it appears

that the decision in Dev Dutt (supra) had not been brought to the notice of

(supra). However, the Supreme Court, fbllowing Satya Narain Shukla

- the Supreme Court; while it was considéring the case of K. M. Mishra

(supra), made the following observations:-

WP (C) No.5042.02&0RS
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“17.. Mr. Srivastava then submitted that in the preceding years
the appellant had ‘Excellent’ ratings and in the year 1995 he
had ‘Very Good’, The rating ‘Good’ for the year 1996-97 was

- thus a climb down and it was incumbent upon the authorities to

- intimate the appellant about his ratings for the two years in

' question. Since no intimation was given to the appellant the
ratings for those two years should not have been taken into
account and instead the ratings for the earlier years should have
been considered for the purpose of promotion. We are unable
to accept the submission. In Satya Narain Shukla v. Union of
India and Ors.: (2006) 9 SCC 69 it was held and observed as
follows: o '

“29.  The appellant also argued that the remarks
made in the ACR were not communicated to him. It

© was also urged by the appellant that this Court should
direct the authorities to streamline the whole procedure

" so that even remarks like "good" or "very good" made
in ACRs should be made compulsorily communicable
to the officers concerned so that an officer may not lose

* his chance of empanelment at a subsequent point of his
service. In our view, it is not our function to issue such
directions. It is for the Government to consider how to
streamline the procedure for selection. We can only
examine if the procedure for selection as adopted by the
Government in unconstitutional or otherwise illegal or
vitiated by arbitrariness and mala fides.””

12.  This takes us to‘g:onsider the next decision and that is in the_éase of |
'Abhijit.Ghosh Dastidar (supra). We may point vout straightaway that in the
series of decisions refénéd to by the doun;el on both sides this is the only
decision which has been rendered by a Bench of three Hon’ble Judges of

. the Supreme Court. All the other decisions are of two Hon’ble Judges of

WP (C) No.5042.02&ORS » A Page 120/ 25
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the Supreme Court. The Supreme Court in Abhijit Ghosh Dastidar (supra)
 held as under:-

“4. Coming to the second aspect, that though the.
benchmark “very good” is required for being considered for
promotion admittedly the entry of “good” was not

- communicated to the appellant. The entry of ‘good’ should

have been communicated to him as he was having “very good”

in the previous year. In those circumstances, in our opinion,
non-communication of entries in the ACR of a public servant
whether he is in civil, judicial, police or any other service (other
than the armed forces), it has civil consequences because it may
affect his chances for promotion or.to get other benefits. Hence,

- such non-communication would be arbitrary and as such
violative of Article 14 of the Constitution. The same view has
been reiterated in the above referred decision relied on by the
appellant. Therefore, the entries “good” if at all granted to the

" appellant, the same should not have been taken into

consideration for being considered for promotion to the higher

grade. The respondent has no case that the appellant had ever
been informed of the nature of the grading given to him.

5. Learned Counsel appearing for the appellant has pointed
out that the officer who was immediately junior in service to the
appellant was given promotion on 28.08.2000. Therefore, the
appellant also be deemed to have been given promotion from
28.08.2000. Since the appellant had retired from service, we
make it clear that he is not entitled to any pay or allowances for
the period for which he had not worked in the Higher
Administrative Grade Group-A, but his retrospective promotion
from 28.08.2000 shall be considered for the benefit of re-
fixation of his pension and other retrial benefits as per rules.”

- . (underlining added)
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- 13. Analyzing the above extracted portion from the said decision in

Abhijit Ghosh Dastidar (supra), we find that the Supreme Court had

affirmed the decision. in Dev Dutt (supra), when it observed that — “the

same view has been reiterated in the above referred decision relied upon by -

the appellant”. The above referred decision related to Dev D&tt (supra).

The principle that was culled out by Abhijit Ghosh Dastidar (supra) from

the decision in Dev Dutt (supra) was that non-communication of an ACR

would be arbitrary and would be violative of Article 14 of the Constitution.

~

The reasons for this were that the non-communication of an entry of an

ACR of a puBlic servant has civil consequences because it could affect his

chances for promotion or to receive any other benefits.

14. However, the Supreme Court in Abhijit Ghosh’ Dastidar (supra)

went further and observed categor-icailly that, therefore, the entries “good”, N

if at all granted to the appeliant, ought not to have been taken into

consideration for being considér_gd for promotion to the higher grade. What
this meant was that the below benchmark ACRs, which-had not been
communicated to an employee, ought not to be taken into consideration for

the purposes of considerfng the promotion of that employee to a higher
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grade. We must also distinguish between the stage when ACRs are written -

and the stage when they ;are conéidered by the DPC. What Dev Dutt
(supré) and, indeed, Abhijif Ghosh Dastidar (supra) hold in. unison is th.at
' the ‘ACRs .must be communicated to the concerned employee/officer soo'n
after it is wyitten. Beucase, its non-communication is contrary té the
provisions pf article 14 of the Constitution. Bﬁt, this is at the stage when
the ACRs are recorded or _shortly‘ therea'ﬁer. - The objective of
co_mmuniéatiné‘ the ACR313 vtwo-fold.. In the first place, as an element of
natural justice, the officer concerned gets an oppo&uniiy of representing
against the ACR before it is_ too late. Secondly, it also informs and warns
tiue officer concerned that his pg;fomiance is not upto the mark so that he
may improve himself in the ne{(t year. However, at the stage of the DPC,
the ACRs already sfand érystallized and their communication then may not
__se;ve " any fruitful pﬁfpcjse_ apart. from informing the concerned
xeﬁlployee'/o.fﬁcer and, p_erhaps, enabling him to represent against it. ‘But,
the se‘cond aspect of improve?nent is lost. Consequ’ently,'at the stage of the
DPC meeting the practical approach would be to not consider the

uncommﬁnicated_ ACRs as held in Abhijit Ghosh Dastidar (supra).
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15. . It is further to be noted that- the directions given by the Supreme
Court in the'subseque;-nt paragraphs, that is, in paragraph S of the said
decision were in respect of the particular (;asé before the Supreme Court
and the Supreme. Court had merely directed that as the appellant therein had
retired from service, he would Aot be entitled to any pay or allowance for
the period for whic;h he had not v;lorked‘ in t}lxe Higher Administrative
Grade. Hox;vever, it had directed that his bromotion wduld bé retrospective
with effect ‘ﬁom 28.08.2000 and that sﬁould be considered for the Bcneﬁt of
re-fixation of his pension and rétiral benefits and other benefits as per rules.
We are not going by the Ispeciﬁc 'direétions given by the Sppreme Court in
the facts of that case, but )b)‘/ the g'eneral. pri_ncip]es.of law declared by the
Supreme Court in the earlier portion of the said decision which is set out in
A vparagréph 4 o‘f the .s:éirpe. The Supreme Court did two things. First of all, it
affirmed the view taken by bev Dutt (supra) to the exteﬁt that non-
'c'ommun‘ic.ation_ of an ACR vwould be grbi'trary and would be \;iolative of
Arficle 1;1 of the Constitution. Secondly, it concluded tha‘t such enfries:

which are not communicated, should not be taken into consideration for

being considered for promotion to the higher grade. Thus, while Dev Dutt

(supra) had been affirmed by the Supreme Court in Abhijit Ghosh Dastidar

. kS ‘
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(supra) 0;1 the ﬁrst"aspect, as regards what has to be done with a non-
communicated‘ below benchmark ACR, the Supreme Court in Abhijit
Ghoslz Dastidar (supra) took'thé view that such an ACR ought not to be

considered.

16. We, then, have the decision of the Sﬁpreme Court in the case of

Union_of India v. RK. Anand: Civil Appeal No. 7061/2002 decided on

_. 27.11.2008. Although this decision of the Supreme Court is subsequent to
‘ 'the decision in Abhijit Ghosh Dastidar (supra), it refers -only to the
decision in Dev Duti (supra). Api)arently, the decjsiori in Abhijit Ghosh
_ Dastidar (Supra) had not been poirited’;)ut By the counsel appearing in that
- matter. Anyhow, ali that R. K. Anand (supra) decides is that it follows the

. decision in Dev Dutt (supra).

17.  Then comes the decision of the Supremie Court in the case of J. S.

Gizrg' (supra). The Supreme Court, in this case, held that in view of the =

decision in the case of Dev Dutt (supra), which had been affirmed by a
Three-Judge Bench in the case of Abhijit Ghosh Dastidar (supra), the

appeal was liable to be dismissed. All that this decision shows is that the
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" ~ line of decisions starting from Dev Dutt (supra) and ending with Abhijit

GIonsh'Dastidarv (supra) was being followed by the Supreme Court.

18.  However, in 4.K. Goel (supra), the following order was passed:-

“In view of the apparent conflict between the decisions of this
Court in Dev Dutt Vs. Union of India & Ors. 2008 (8) SCC 725
on the one hand and S'atya Narain Shukla Vs. Union of India
2006 (9) SCC 69 and K. M. Mishra Vs. Central Bank of India
“and Others 2008 (9) SCC 120, these appeals are referred to a
Larger Bench. Let the matter be placed before the Hon’ble The
Chief Justice of India for this purpose.”

19. A similar reference was made in Uttam Chand Nahta (supra) on
. 29.11.20'10. The very same Bench, which made the reference in Ut'tam
Chand Nahta (supra), on the same day, also decided the case in Ranjana
Kale (supra), whé;e the Supreme Court passed the following order:-
It is not.in dispute that the issue raised in this special leave
petition is directly covered by the decision of this Cowt in
" Abhijit Ghosh Dastidar vs. Union of India & Ors. reported in

(2009) 16 SCC 146. Following the same, the spec1al leave
petition is dismissed.”

020, We then have the case of Sunil Mathur (supr a), wherein the leamed
.Additional Sol101tor General who appeared for the Umon of India stated

that in view of the judgment <0f the Supreme Court in Abhijit Ghosh
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' Dastidar (supra), the petitioners (Union of India and Others) be permitted
to withdraw th;e Special Leave Petition. Conéequently, the Supreme Court
granted the peﬁnission and dismissed the Special Leave Petition as
withdrawn. While dbing so, it also directed the betitioners to compl); with

the orders of the Central Administrative Tribunal within a period of four

months from that date. Therefore, considering the circumstance, as .

‘indicated in.the Sunil Mathur (supra), we are in agreement with the

learned counsel for the respondents that it was even the understanding of

the Union of India that the decision in Abhijit Ghosh Dastidar (supra) was

" the determinative and conclusive ruling holding the field.

21.  Finally, we come to the case of N. K. Bhola (supra). The Special

Leave Petition in N. K. Bhola (supra) came up for hearing on 03.12.2010. '

* On that date, in view of the order dated 29.09.2010 passed in SLP(C)
No. 29515/2010 [Uttam Chand Nahta (supra)], Whereby the matter was
referred to a Larger Bench, the Supreme Court issued notice. Thereafter,

the respondents in N. K. Bhola (supra), filed an IA being IA 1/2011 in that

matter requesting the Supreme Court to modify its order dated 03.12.2010

and to post the matter. for hearing in the interest of justice. In the said
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application, the following averments were made:- .

“2."  That in SLP(C) No. 29515 of 2010 while passing the
order dated 29.11.10, this Hon’ble Court had referred to
another order of two judges Bench dated 29" March 2010 to the -
following effect

“In view of the apparent conflict between the decisions
of this Court in Dev Dutt Vs. Union of India & Ors.

2008 (8) SCC 725 on the one hand and Satya Narain
Shukla Vs. Union of India 2006 (9) SCC 69 and K. M.
Mishra Vs. Central Bank of India and Others 2008 (9)
SCC 120, these appeals are referred to a Larger Bench.
Let the matter be placed before the Hon’ble The Chief.
Justice of India for this purpose.” .

It is also brought to our notice the decision of three
- judges Bench reported in 2009(16) SCC 146.

In view of the fact that the similar issue/ matter has

been referred to Larger Bench, we feel that this issue is

also be considered by the Larger Bench. Accordingly,

we order notice and post the matter alongwith Civil
" Appeal of 2010 and SLP(C) No. 15770 of 2009 etc.

Both the parties are directed to maintain status quo
prevailing as on date unt11 further orders. .

Counsel. of both the parties are permitted to raise all
points before the Larger Bench.”

The True copy of order dated 29" November 2010 and the true
copy of order dated 03.12.2010 of this.Court are annexed
. herewith as Annexure R-1 and Annexure R-2 respectively.

.. 3. . The respondent No. 1 respectfully submit that though the
~ case of Dastidar 2009 (16) SCC 146 was brought to the notice
of the reference Bench but the court was not apprised that the
case of Dev Dutt Vs. UOI & Ors., 2008 (8) SCC 725 was

WP (C) No.5042.02&0RS : ] Page 20 of 25
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followed -in three Judge Bench decision reported in Abhijit
‘Ghosh Dastidar Vs. UOI 2009 (16) SCC 146.

4.  As the controversy has already been laid to rest by a
Larger Bench in Abhijit Ghosh Dastidar case, there is no need
for consideration of the same issue by the Larger Bench and
- there is no conflict of judgments of this Hon’ble Court.”

22. Thereafter, on 21.02.2012, when the said IA No. 1/2011 céme up for

\

"hearing, the Supreme‘Courf issued notice thefeon. The learned counsel for

the appellant/non-applicant waived service of notice in the application and

prayed for time to seek instructions on the -question as to whether or not the

issue raised in the appeal before the Supreme Court was concluded by a~

_Three;Judge Bench 'decivsion.vot‘" the Supreme Court in Abhijit Ghosh
Dastidar (supra). dn 16.03..2012, when the matter was again placed before
the Supreme COuﬁ it all.owed‘ IA No. 1/2011. The main appeal was also
taken up for consideration and the Supreme Court dismissed the appeal in

' the hght of the order dated 24.01.2012 passed in SLP(C) No 7623/2011
e, (Sunil Mathur (supra)]

23. It is,'therefore, clear from the aforesaid sequence of events thdt the

Supfeme Cburt and, particularly eo, in N. K. Bhola (supra), eccepted the

contentidn that the issue stands s'etti\ed by Abhijit Ghosh Dastidar (supra),

notwithstanding the fact that a reference had been made to a Larger Ben_chv
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in the case of 4. K. Goel (supra) and Uttam Chand Nabhta (supra). We are

~ also in agreement ‘with the contention raised by the learned counsel for the

respondents'that the decisions of Division Benches of this Court in K. M.

Dixit (supra) and WP(C) No. 8841/2004_vand other connected matters,

* which had been referred to by the learned counsel for the petitioners, would

lose significance in view of the clear decisions of the Supreme Court,
. particdlarly in the case of N. K. Bhola (supra). More so, in view of the
specific averments made in the said IA No. 1/2011 ‘therein which was
al]owed by the Supreme Court. |
| 24, Therefore, the posmon that emerges i$ that the decision in Abhijit
' Ghosh Dastidar (supra) holds the ﬁeld Now, what is it that Abhijit Ghosh
Dastidar (supra) demdes’? It has, in the first mstance while affirming Dev
Durt (supra) concluded that non- commumcat10n of an ACR is vxolatwe of
the const1tut10na1 nghts of a government servant/employee In the second
instance, it has stated that such below benchmark ACRs ought not to be
taken irito consideration while the question of promotion of a particular
_ zo_;,ovemme'nt servan’s is in contemplatioh. Now,.the.xt leaves us with the

further question as to what is to be done after we ignore/do not consider the

below benchmark ACRs'. In this regard, we have clear guidelines contained
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in. Chapter 54 of the Manual on Establishment and Administration for
" Central Govemment.'Ofﬁce's, which have been issued by the Go'vemm.en-t of
India for DPCs (C{.I.‘, Dept.Ao,f Per. & Trg., O.M. No. 22011/5/86-Estt.(d),
dated the 10™ April, 1989 as amended by O;M. No. 22011/5/91-Estt.(d),
dated the 27“‘-Mgrch,— 1997_as amended / substituted vide Dept. of Per. &
"~ Trg, OM. No..22011/5/98-Estt.(d), dated the 6" October, 2000). The
relévant portion of the”guidelines reads as under:-

“6.2:1. Confidential Rolls are the ba51c inputs on the basis of
which assessment is to be made by each DPC. The evaluation
of CRs should be fair, just and non-discriminatory. Hence —

(a) The DPC should consider CRs for equal number of
years in respect of all officers considered for promotion
subject to (c) below.

'(b) The DPC should assess the suitability of the employees
for promotion on the basis of their Service Records and
- with particular reference to the CRs for five preceding
years irrespective of the qualifying service prescribed
in the Service/ Recruitment Rules. The ‘preceding five
years’ for the aforesaid purpose shall be decided as per
the guidelines contained in the DoP&T, O M. No.
- 22011/9/98-Estt. (D), dated 8-9-1998, which prescribe
the Model Calendar for DPC read with OM of even
number, dated 16-6-2000. (If more than one CR have
been written for a particular year, all the CRs for the
relevant years shall be considered together as the CR

~ for one year.)

XXXX O XXXX XXXX XXXX

WP (C) No.5042.02&0RS Page 23 of 25

1h3

123



(c) Where one or more CRs have not been written for any
reason during ‘the relevant period, the DPC should
consider the CRs of the years preceding the period in
question and if in any case even these are not available,
the DPC should take the CRs of the lower grade into
account to complete the number of CRs required to be
considered as per (b) above. If this is also not possible,
all the available CRs should be taken into account.

XXXX - XXXX XXXX XXXX”

25. From the above, it is clear that the DPC should consider the
confidential reports fér equal number of years in respect of all the
employées considered for;i)romdtion subject to (c) mentioned 'above. The
latter sub-paragraph (c) m‘akés it clear mat when one or more confidential
© reports have not been Written E‘or any reasoh during the relevant period, thé

DPC should consider the CRs of the years preceding the period in question

and if, in any case, even these are not available, the DPC should take the

"~ CRs of the lower grade into account to complete the number of CRs
required to be conéidered as per sub-paragraph (b) above. If this is also not
possible, all the available CRs should be taken into account. We are of the

view that the same would apply in the case of non-communicated below

benchmark ACRs. Such ACRs would be in the same position as those CRs -

which have not been written or which are not available for any reason.
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Thus, it is clear that below benchmark ACRs, which have not been
communicated, cannot be considered by the DPC and the DPC is then to
follow the same procedure as prescribed in paragraph 6.2.1 (c), as indicated

above,

26. In view of the foregoing discussion, the writ petitions are dismissed.
There shall be no order as to costs. The impugned orders of the Tribunal
stand modified to the. extent indicated above. The compliance time is

extended by a further period of 3 months from today.

BADAR DURREZ AHMED, J

- . V.K. JAIN, J
MAY 31,2012 .
SR |
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No.13018/2/2008-Estt.(L)
- Government of India
Mmlstry of Personnel, Public Grievances & Pensions
- {Department of Personnel & Training)

New Delhi, the 11" September, 2008.
OFFICE IVIEMQ; RANDUM

. Subject:- Recommendations.of the Sixth Central Pay Commission relating to enhancement of the
quantum of Maternity Leave and introduction of Child Care Leave in respect of Central
Government employees.

_Consequent upon the decisions taken by the Government on the recommendations of _

the Sixth Central Pay Commission relating to Matemity Leave and Child Care Leave, the
President is pleased to decide that the existing provnsnons of the Central Civil Services (Leave)
Rules, 1972 will be treated as modlﬂed as follows in respect of civilian employees of the Central

Government:-

@ T he existing cexhng of 135 days Maternity Leave provxded in Rule 43(1) of Central C1v11 .

Services (Leave) Rules, 1972 shall be enhanced to 180 days.

(b) Leave of the kind due and admissible (includihg commuted leave for a period not exceeding
60 days and leave not due) that can be granted in continuation with Matermty Leave
provided in Rule 43(4)(b) shall be increased to 2 years

() Women employecs havmg minor children may be granted Child Care Leave by an
.authority competent to grant leave, for a maximum period of two years (i.e.730 days) during
their entire service for taking care of upto two children whether for rearing or to look after
any of'their needs like cxamination, sickness etc. Child Care Leave shall not be admissible if
the child is eighteen years of age or ‘older. During the period of such leave, the women
employees shall be paid leave salary equal to the pay drawn immediately before proceeding
on leave. It may be availed of in more than one spell. Child Care Leave shall not be debited
against the leave account. Child Care Leave may also be allowed for the third year as leave

not due (without production of medical cemﬁcate) It may be combined with leave of the .

kind due and admissible. , o
2: These orders shall take effect from 1“ September 2008.

3. In view of paragraph 2 above, a women employee in whose case the period of 135 days'
of maternity leave has not expired on the said date shall also be entitled to the maternity leave of
180 days.

4 Formal amendments to the Central Civil Serwccs (Leave) Rules, 1972 are being issued

, separately '
5. In so-far as persons servmg in the Indian Audit & Accounts Departments are

concerned, these ordcrs are issue in consultatlon w1th the Comptroller & Auditor General of
India.

6. Hindiversion will follow. o o M"M .
’ : (Simmi R. N3ka)

o . - . Director(P&A)
To :
All Ministties/ Depar&nents of the Govt. of India, etc.(4s per standard mailing list).
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“No.13018/6/2013-Estt.(L)
: Government of India .
Ministry of Personnel, Public Grievances and Pension
[ Department of Personnel & Training ]

. New Delhi, the 5" June, 2014 .

OFFICE MEMORANDUM

. Subject; .Child Care Leave (CCL) in resbect of Central Govefnment
 Employees as a result of Sixth Central Pay Commission
recommendations - Clarification — regarding.

The undersigned is directed to refer to this Department's O.M.
No.1 3018/2/2008-Estt.(L) dated 11/09/2008 regarding introduction of Child
Care Leave(CCL) in respect of Central Government employees.
Subsequently, clarifications have been issued vide OMs dated 29.9.2008,
18.11.2008, 02.12.2008 and dated 07.09.2010. Child Care Leave at present
is allowed for a minimum period of 15 days. References have been received
from various quarters seeking a review of this stipulation.

2. . The matter has been considered in consuitation with Department of
Expenditure, and it has been decided to remove the requirement of minimum
period of 15 days’ CCL. There is no change as regards other conditions of
this leave. . - .

3.. These "orders take e{ffect'fmm the date of issue of this Office
Memorandum. ' B

4. Hind‘i version will follow.
LD
, (S.G. Mulchandaney )
* Under Secretary to the Government of India
. . _ Tel.No.26164316
1. All Ministries/Departments of the Government of india, etc.
(As per.standard mailing list). T :
- All State Government and Union Territories.
Governors of all States/Lt. Governors of ali Union Territories.
Secretary, National Council of JCM (Staff Side), 13-C, Feroz Shah Road,
.. NewDelhj, , _
5. All Members of Staff Side of the National Council of JCM/Departmental
Council.- . . '
6. All Officers/Sections of DOP&T/Department of Administrative Reforms
and Public Grievances/ Department of Pensions and Pensioners’
Welfare/PESB.
7. Ministry of Finance, Department of Expenditure.
8. Railway Board, New Delhi. . :
+~9” NIC. DOP&T. ' S '
-10.50 Spare copies. .

BwN
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‘PETITLONER: ) : ’ . !
lv:s%‘,A & ORS. - : .

Vs,

RESPONDENT :
STATE OF RAJASTHAN & ORS.

DATE OF JUDGMENT: 13/08/1997

BENCH: o '
CJI, SUJATA V. MANOHAR, B. N. KIRPAL

ACT:
HEADNOTE ... —~

JUDGMENT :

Verma, CJI: . . .
This Writ Petition has beenfited for gte enforcement

of the fundamental Eghts of warkfag women [der Articles i
14, 19 and 21 of tﬁé‘\gonstifﬁt{on of Indig in View of the
prevailing climate in whigﬁ,;hé(violation f the@é\rights is
not uncommon. With the increasing awa nezﬁ/éﬁd éﬁﬁhasis on - i !
gender justice, there is. increase ji the”effort \to guard :
such violations; and the resentmefit towards incidents of
sexual harassment is also Shcr€asing? The present petition :
has been brought as a clagg actlion by certain ocial !
activists and NGOs with the i of focussing dtténtion
towards this societal aberration,\ and assisting An fainding; H
suitable methods for realisatipn\\hf the true -concept of |
e ]

)

1

e,

'gender equality’; and to preventy sexual ~harassfent 9;,
working women in all work places threugh judicj process,

to f£ill the vacuum in existing legislatIBh. : ,
The immediate cause for the filing of this i;if
petition is an incident of alleged brutal gang//}ape of :
social worker in a village of Rajasthan.aThat-incidént is -“\\\ '
the subject matter of a separate crimina \\ﬁEion//%nd no '
further mention of it, by us, is necessary He .incident
reveals the hazards to which a working woman may be exposed
and the depravity to which sexual harassment caﬁQdege~ekate; !
and the urgency for safeguards by an alternative ecéanism . .
in the absence of legislative measures. In the 5§se ce of ”
legislative measures, the need is to find an e égctive 1
alternative mechanism to fulfil this felt and urgent\s8pcial ’
need. o ’ ’ . \\\,,/ . : .
Each such®~ incident results in violation of “the )
fundamental rights of ’'Gender Equality’ and .the ‘Right of
Life and Liberty’. It is clear violation of the rights under
Articles 14, 15 and 21 of Constitution. One of the logical i
consequences of such an incident 'is -also the violation of |
the victim’s fundamental right undexr Article 19(1)(g) ‘to h
practice any profession or to carry out any occupation, ’
trade or business’. Such violations, therefore, attract the
remedy under - Arti¢le 32 for the enforcement of these
fundamental rights of women. This class action under Article
32 of the Constitution is for this reason. A writ of

\ _ ——
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| mandamus in such a siltation, if it is to be effective,
.| needsM:0 be accompanied by directions for prevention; as the
violat'ion of fundamental rights of this kind is a recurring
phenomenon. The  fundamental right , to carry on any
occupation, trade’ or profession depends on the availability
of a ""safe" working environment. Right ‘to life means life
with dignity. - The primary responsibility fro ensuring such
safety and dignity through suitable legislation, and the
creation of a mechanism for its enforcement, is of the
legislature and the executive. When, however, instances of
sexual harassment resulting in violation of fundamental
rights of , women workers, under Articles 14, 19 and 21 are
brought before us for redpess under Article 32, an effective
redressal requires that émi guidelines should be laid down
for the protection of ~these rights to f£ill the legislative
vacuum. ’
. The notice of the  petitimn was given to the State of
Rajasthén‘and tHe Unidn of In . The learned Solicitor
Generai ;ppeaféd for the Unio of 1India and rendered
valuable lassistan€e in the rue spirit of a Law Officer to
help us indaé/ proper solution” t Dthis social problem of
considerable magnitude.~In addition to Ms. Meenakshi Arora
and Ms. Naina Kapur” who,~assisted the Court with full
commitment, Shri FA1i S« Nariman appea?ggaas Amicus Curiae

and rendered grea{ as€istance. We place Joh record our great
appreciation for [every counsel who appeared, in the case and
rendered the needed{ assistance tg//ﬁ € Odurt which has
enabled us to deal, \with this unuSudl matter\in the manner
considered appropriét for a cau§§>6% this na .

Apart from Arg}c}b\égfg;;g ¢ Constituti®n of India, we
may refer to some oékér,ggpu sion which/énvisﬁgé\judicial
intervention for eradication of ‘thi socidl evidl. Some
provisions in the Constitution in additi to Articles 14,
19(1) (g) and 21, which have relevantCe are:

Article 15: , v /
v15, Prohibition of discrimip&tion

on grounds of religion race,
caste, sex or place of birth

(1) The State shall\<;\ﬁgt
discriminate against any citizén on

only of religion, race, caste, séx,
place of birth or any of them.
(2) XXX XXXX
XXXX :

(3) Nothing in this article shall
prevent the State from making any
special provision for women and
children. ’

(4) . XXXX RXXX
KXXX" ’

Article 42:

"42. Provision for just and humane
conditions of work and maternity
relief ' - The State shall make
provision for securing just and
humane conditions of work and for
maternity relief." '
Article 51A: ]
"51a, Fundamental  duties. - It

shall be the duty of every citizen
of India, -

(a) to abide by the Constitution
and respect its ideals and
institutions, ...

XXXX . XXXX

]
1
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XKXX,
ﬁg) to promote harmony and the
spirit of common  brotherhood

amongst all the people of India

transcending religious, linguistic

and regional or sectional

‘diversities; to renounce practices B '

derogatory to the dignity of women; '

XXX ' . OXXXX

XRXX" :

Before we refer to the international conventions and
norms having relevance ip .this field and the manner in which
they assume significange in  application and judicial
interpretation, we may advert to some. other provisions in
the Constitution which/permit such use.  These provisions
are:

Article 51
"5\ Promotion

of inte tional

peac and sedurity - e \\State
sh\alﬁ/e de 5ur to -

xxxxx\_-//éy X
KAXX - . ’
(c) " foster redpect for
international law, and treat

obligations ,//he dealings
organised peg le with one another;

and
. XXX .
- .
Article 253 :
"253. Legislation for.._giving effect 'fiternational

agreements - Notwithstanding anythln in ~the \foregoing
provisions of this Chapter, Parl;jzgpt haspower to\make any

law for the whole or any part of ritory of I dia for
implementing any treaty, agrgemént ef'conventlon ith any
other country or countries oOx-an decision made any

Seventh Schedule

“List I - Union List:

- XXXX

XXXX .
14. Entering into treaties and
agreements with foreign countries
and implementing of treaties,
agreements and . conventions with
foreign countries.

XXX . } o XXX

xxx" ' ’ .

In the absence of domestic law occupying the fi , to
formulate effective measures to check the evil o exual

harassment of working women at all work places, th contents
of International Conventions and norms are 51gn1flcant for
the purpose of interpretatlon of the guarantee of §ender
equality,. right to work with human dignity in Articl \\134
15 19(1) (g) and 21 of the Constitution and the safeg\ards
against sexual harassment implicit therein. Any
International Convention not inconsistent with the
fundamental rights and in  harmony with its spirit must be
read into. these provisions 'to enlarge the meaning and
content thereof, to promote the object of the constitutional
guarantee. This is implicit from Article 51(c) and enabling
power of the Parliament to enact laws' for implementing the
International Conventions and norms by virtue of Article 253
read with Entry 14 of the Union List in Seventh Schedule of
the Constitution. Article 73 also is relevant. It provides
. .

1é),
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o

'that the executive power of the Union shall extend to the
mattegd with respect to which Parliament has power to make
laws. The executive power of the Union is, therefore,
available till the parllament enacts to expressly provide
measures needed to curb tHe evil.

Thus, the power of this Court wunder Article 32 for
enforcement of the fundamental rights and the executive
power of the Union have to meet the challenge to protect the
working women from sexual harassment and o make,K their
fundamental rights meaningful. Governance of the society by
the rule of law mandates this requirements as a logical
concomitant of the constitutional scheme. The exercise
performed by the.Court \in this matter is with this common
perception shared with- the\ learned Solicitor General and’
other members of the Ba: who\rendered valuable assistance in
the performance of this difftdult task in public interest. = ) . . !

The progress ~made 4t eaah hearing culminated in the : ’ . i
formulation of ,duidelines to ich the Union of India gave : X
its censent throﬁgh the lfarned Solicitor General,
1nd1ca€&ng,£hat hese should//:z/x-e guidelines and norms

go

declared\by_u Court rn 2the behaviour of the

employers and all other at-the work places to curb this

social evil. .
Gender equalify 'ncludes protection from sexual ’ .

harassment and ridht; work with di n'ty, which is a ’ ’

universally recogﬂis a bas1c human rlg e common minimum

requirement of this{right has rejﬁ;ﬁ’ l Sbal acceptance.

The International C nventlons and,~/nérms are \\therefore, of

t
|
i
l
great significance the formelafion of the Juidelines to A ) E
achieve ‘this purpose ,/f///a . : . ' ‘
I
|
i
i
i

The obligation \thls ourt underArticT 2 of the
Constitution for the enforcement of th e amen QQ rights -
in the absence of legislation must/b v%gmég along with the
role of judiciary envisaged +in the Bedjing State ént of
Principles ,of the Independeﬂbe//gf wHe Jud1c1ary i% the
LAWASIA region. These princ1b&es we/c accepted by t e Chlef
Justices of the Asia and the Padific at Beijing 1 1 95 as
those representing - the mlnlmum‘\s Standards necessa;y o beﬁ
observed in order to maintain the hdependence aﬁé e ectlve
functioning of the judiciary. e ob]ectlves of the/
judiciary mentioned in the Beljlng StaSement are;

"Objectives of the Judiciary:

10. The objectives and functions of

the Judiciary include the

following:

(a) to ensure that all persons are

able to 1live securely under the

Rule of Law;

(b) to promote, within the proper

limits of the judicial™ function,

the observance and the attainment
of human rights; and

(c) to administer the law

impartially among persons and

between persons and the State."

Some provisions in the ’‘Convention on the Elimination

of All Forms of Discrimination against Women’', ,of
Article 11:,

v1. States .Parties shall take all
appropriate measures to eliminate
discrimination against women in the
field of .employment in order to
ensure, on basis of equality of men

|
l
|
significance in the present context are: C . i
i
J i
and women, the same rights,. in i
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particular:

th) The right to work as’ an
inalienable right of all -human -
beings; . :
XXXX L XXXXX
XXXX ' S -

(E) The right to protection of
health and to safety in working

conditions, including . the

safeguarding of 'the function of

reproduction.

XXX . XXKXX

XXXXX i
Article 24

"States Parties Uundentake to adopt all necessary
measures at' the na%i na%//Ié\91 aimed at achieving. the full
e

realization of rights recognised in the present
ConvenUiBh."‘r////t d E\\f ' :
The general j;égmmendation Of - CEDAW in this context in
respect\of.-Artické 11 are d f/:§$ .
"violence and ality in

y
'22. Equality in‘emplofment can be

employment :
seriously impzﬁ?ed hen women are
subjected t gender specific

Violence,rsudh' s sexual harasitig

in the work plaée.
23. Sexual hakadsment includes”such
unwelcome séxually - derér ined
behavior as physlcal contacts and
advance, sexually olggreﬂ’remarks,
showing pornography and sexuad’
demands, . whether by  words or
actions. Such conduct can b
humiliating and ‘may ¢ s,~tz§9//§
health and safety problém; i is
discriminatory when the wi mdn has
reasonable grounds to belidye that
L her objection would disad>EHCage
her .in connection with \ I
employment, including recruiting er
promotion, or when it. creates a
hostile working , environment.
Effective complaints procedures and
remedies, including compensation,
should be provided.
24. States should.include in their
reports information about sexual
harassment, -and on measures  to
protect. women from sexual
“harassment and . other- forms . of
violence of coercion in the work
place." . : .
The Government of India has ratified the \g@bove~
Resolution on June 25, 1993 with some reservations whichhare
not material in the present context. At the Fourth World
Conferencé on Women in Beijing, the Government of India has
also made a official commitment, inter alia, to formulate
and operationalize a national policy on women which will
continuously guide and inform action at every level and in
évery sector; to set up a Commission for Women’s Rights to
act as a public - defender of women’s human rights; to
institutionalise a national level mechanism to monitor the
implementation of, the Platform for Action.. We have,
therefore, no hesitation in placing reliance on the above

Vs
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them.
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norms

the purpose of construing the nature and ambit of
equality

itutional guarantee of gender
itution. o
The meaning and content of the

fu

ndamental

in our

rights

nteed in the Constitution of India .are of sufficient
tude to compass all the facets of gender
ding prevention of sexual harassment or
Independence of Judiciary forms a part of our constitutional
e. The international conventions and norms a
into them in the absence of enacted domestic law
ying the fields when there is no inconsistency between

It is now an accepted rule of judicial construction
regard wmust bé had\to international conventions and

fro construing omestic law ,when .there

inconsistency between em and there is
tic law. The High Co‘?§>of Australia in Minister fro

domes
‘Immig
recog;

observancé 1 he a¥sence of coftrary legislative provision, ..

a void

128 ALR

equality
abuse.

re to be

is no °
in the

535, has

ration and Ethnic Affairs vs. Tech. '
ny”‘d the oncepf/;f leggﬁgmate expectation of its

even ir\ ‘the” absﬁﬁ%e of a BiXl of \xghts in the Constitution

of Au

a provision in the

stralia.
In Nilabati Behera,

taken that an enforgeable” right to compe
to the concept of enfgrcement of a guayahteed right’, as a

publi
priva

international convéntions and

used .
guaral
basic

State of Orissa 1993(2)
'CCP was referred to support the view

SCC 74s,

ation is not alien

c law remed der Article 32
te law remedy n torts. There

for construly the ntal

nteed in the Con stltutloi//éf Indla W

activity.

provi
right
haras
haras

1 norms

place
for t
avail
enfor

this Court under Article 141 of the Constltutlon

de fro the. effective enforgefent
of - gender equality

d;

In view of the above, and the abSence 0f enaceé

law.to
E\ghuman
exual

f

nd- guarantee

inct £

rom the

ason why these

cannot, heref

ri e

the basi
against

sment and abuse, more \particularly against
sment at work places, . we\ldy , down the guide 1nés and

specified hereinafter for
s or other institutions,.untd

he purpose. This .is done in Xercis
able under Article 32 of e Const

cement of the fundamental rights apd—it is
emphasised that this would be treated as the law décldred by

The GUIDELINES and NORMS prescribed
herein are as under:-

HAVING REGARD to the deflnltlon of
‘human ‘rights’ in Section 2(d) of
the Protection of Human Rights Act,
1993,

TAKING NOTE of the fact that the
present civil and penal 1laws .in
India do not adequately provide for
specific protection of women from

" sexual harassment in work places

and that ., enactment of such
legislation will take considerable
time, } ’ -
It is necessary and expedient for
employers in work places as well as
other responsible persons  or
institutions to observe certain
guidelines to ensure the prevention
of sexual harassment of women:

1. Duty of the Employer or  other

-

ue observance
leglslatlon is

t

ore, be
xpressly

ch\kmbody the

concept of gendér—equality 1né/i}l/§pher“s\

of human

exual

all work
nacted \
power
ion r
fur her
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responsible persons in work places
ind othér institutions:
Tt shall be the ' duty of the
employer or ' other responsible
persons in work places or other
institutions to prevent or deter
the commission of acts of sexual ’ \
. harassment and to provide the
procedures for the  resolution,
settlement or prosecution of acts
of sexual harassment by taking all
steps required. )

2. Definition: k '
For this purpose, sekxual harassment
includes such unpwelcome sexually
determined - befaviouT (whether
directly or by/lmplicationd as: ] i .
ay Physicalcontatt and adVances; . i
bj a/demahd or request for’sexual
fa\VOur»s’,-
c) éexua&ly coloured
d) showing POrnogra
e) any other unhwelgéme physical
verbal or noH-verbal conduct o
sexudl naturef L .
Where any ‘lof these acts i,
committed in\ Circumstances whe%
under the wvictim of "such ¢ fddct
has a reasonakié,apprehensiéﬁ’ihat
in relation ‘o the///vfbtim's
employment or worﬁ:QE§£h€; she is
drawing salary, or honorarium o
voluntary, whether in governmefit)
public or private enterprise such
conduct can be humilia g”and may
constitute a health d sdfety"
problem. It .is discriminakofy for
instance  when the wom has
reasonable grounds to belie that
her objection would disadvanta
her in connection with e,
employment or work including
recruiting or promotion or when it
creates a hostile work environment.
Adverse consequences - might be
visited if the victim does not
consent to . the conduct in question
or raises any objection thereto.
. 3. Preventive Steps:
All employers .or persons in charge
of work place whether in the public
or private sector should take
appropriate steps to prevent sexual
harassment. Without prejudice to.
the generality of this 'obligation . :
~ they should take the following . ) T
steps: o . ’
(a) Express prohibition ' of sexual
harassment as defined above at
[ the work place should be

Government and Public Sector

notified, . published and :
circulated in appropriate '
ways. . . !

(b) The "Rules/Regulations of . ' {
: !

b
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4 bodies relating to conduct and ]
' discipline  should include '

" rules/regulations prohibiting
sexual harassment and provide .
for appropriate penalties in : . '
such  rules against the
offender. )

(c}) As regards private employers
" steps should be taken to . .

include the aforesaid ’ !
prohibitions in the standing ’
ordérs under .the Industrial
Employment (Sgéndlng Orders)

Act, 1946.
(d) Appropriate fork conditions
should be rovid€d\in respect -

of work,, leisﬁ?e, heglth and
“hygiené CQ/fﬁ}ther enidre that : .
’there ﬁ{,,:is no stile : .
efivironfient towar womek at

f\work’ﬁlaces and” no mgi yee
woman should Have ~Feasonable . . !
grounds to Yeliey€ that she is . ]
disadvantdged ~in  conpection ’
with her/empdoyment.

4 Criminall Proceedings: :
Where such{ conduct amounts Lo .
a spec1fn}l offence unde e .
Indian Pe Code or any !

other law \the\gﬂg;ofér/ shall
initiate appropriate”action in
accordance with law by makin

a complaint with the
appropriate authority.
In particular, it~ shouwld

ensure that victims . or
witnesses are not vigctimized
or discriminated again while
dealing with. complain of .
sexual harassment. The vidtIms
of sexual harassment should
haveé the option to seek
transfer of the perpetrator or
their own transfer.
5. Disciplinary Action:
Where such conduct amounts to
mis-conduct in employment as
defined = by the relevant
service rules, appropriate
disciplindry actlon should be
initiated by the' employer in
accordance with those rules.
6. Complaint Mechanism:
Whether or not . such conduct
constitutes an offence under
law or a breach of the |
service rules, an appropriate ) {
1
|

complaint mechanism should be

created in the employer's

organization for redress of

‘the complaint made by the

victim. Such complaint

mechanism should ensure time

bound treatment of complaints. ' . - \
7. Complaints Committee: ' : J
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J11.

The complaint mechanism,
referred to in (6) above,
should be adequate to provide,
where necessary, - a Complaints

Committee, a special
counsellor or other -support
service, . including the
maintenance . of
confidentiality. .

The Complaints Committee

should be "headed by a woman

and not less than half of its

membexr should women.

Further, = to revent the
possibility /of any under
pressure f/ £ ence from

seniorl;é/elg, such G@mplalnts
Commlatee should involve a

(thlrd paf/y, eithey GO or

othe body whoé/zé’ familiar
\\\wlth/// issy 6//////§é§ual

harassment.

The Complaints Cémmittee must
make an nnual” report to the
governmeﬁf department
concerned fof. the complalnt
and action{ taken by them.
employers, and person 1q/g as ge
will als \\ieport ;B//’the
compllance\W1 h the// oresaid
guidelinés \hcludxng on the
reports - of the . Complain
Committee to the ‘Governmént
department.

Workers’ Inltlatlvg‘
Employees should be\allowed to
raise issues of\\\msexual
harassment at worker eting

and in other appropriate Forum

and it should be affirmatively.

discussed in Employer-Employee
Meetirigs. .

Awareness:

Awareness of the Trights of
‘female employees in this
regard should be created in

particular by prominently
notifying the guidelines (and
appropriate legislation when
enacted on the subject) in
suitable manner.

Where sexual harassment occurs
as .a result of an act or
omission by any third party or
outsider, the employer and
person in charge will take all
steps necessary and reasonable
to assist the affected person
in terms of support and
preventive action.

The Central/State Governments

‘are ' requested to . consider

adopting suitable  measures
including legislation to
ensure that the guidelines

¢

13
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7 laid down by this order are
<;~ also observed by the employers
in Private Sector. .
12. These guidelines will not
prejudice any rights available
under the Protection.of Human
- Rights Act, 1993. N ’
Accordingly, we direct that the above guidelines and
norms would be strictly observed in all work places for the

preservation and enforcement of the right to gender equality.

of the working women. THese directions would be binding -and
enforceable in law until suitablé legislation is enacted to
occupy the field. These \Writ Petitions are disposed of,
accordingly.
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2012 STPL(Web) 616 SC ' 1
Medha Kotwal Lele Vs. Union of India / -

. 2012 STPL(Web) 616 SC
SUPREME COURT OF INDIA

(R.M. LODHA, ANIL R. DAVE & RANJAN GOGOY, IJ.)

MEDHA KOTWAL LELE AND OTHERS
Petitioners
_ , VERSUS
UNION OF INDIA AND OTHERS
i . ' 'Respondents

Petition (Criminal) Nos. 173-177 of 1999 with T.C. (C) No. 21 of 2001, Civil Appeal No. 5009 of
2006, Civil Appeal No. 5010 of 2006-Decided on 19-10-2012.

‘Prevention and redressal of sexual harassment at workplaces

JUDGMENT

-R.M. Lodha, J.-The Vishaka [Vishiaka and Others v. State of Rajasthan and Others; [(1997)
6 SCC 241] judgment came on 13.8.1997. Yet,15 years after the guidelines were laid down by

this Court for the prevention and redressal of sexual harassment and their due compliance under

Article 141 of the Constitution of India until such time appropriate legislation was enacted by the

Parliament. many women still struggle to have their most basic rights protected at workplaces.
The statutory law is not in place. The Protection of Women Against Sexual Harassment at Work
Place Bill, 2010 is still pending in Parliament though Lok Sabha is said to have passed that Biil in
thie first week of September,'2012. The belief of the Constitution framers in fairness and justice
for women is yet to be fully achieved at the workplaces in the country.

2. This group of four matters — in the nature of public interest litigation — raises principally the
grievance that women continue to be victims of sexual harassment at workplaces. The guidelines
in Vishakal are followed in breach in substance and spirit by state functionaries and all other

“concerned. The women workers are subjected to harassment through legal and extra legal

methods and they are-made to suffer insult and indignity.

3. Beijing Declaration and Platform for Action, inter alia, states, “Violence against women both
violates and impairs or nullifies the enjoyment by women of human rights and fundamental
freedoms...... . Tn all societies, to a greater or lesser degree, wornen and girls are subjected to
physical, sexual and psychological abuse that cuts across lines of income, class and culture”.

4. Vishaka guidelines require the employers at workplaces as well as other responsible persons or
institutions to observe them and ensure the prevention of sexual harassment to women. These
guidelines read as under : : - ' '

“l. Duty of the employer: or other: responsible persons in workplaces and other
- institutions: . : ' : ' :

It shall be the duty of the employer or other responsible persons in workplaces or other
institutions to prevent or deter the commission of acts of sexual harassment and to
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provide the procedures for the resolution, settlement or prosecution of acts of sexual

- harassment by taking all steps required.

2. Definition: For this purpose, sexual harassment includes such unwelcome sexually
determined behaviour (whether-directly or by implication) as:

" (a) physical contact and advances;
.(b)-a'demand or réﬁluest for sexual fayours;
" (c) sexually-coloured }erﬁafks;
(d) showing pornography;
" (e) any other unwélcomé physical, verbal or non-verbal conduct of sexual nature.

Where any of these acts is committed in cifcumstances whereunder the victim of such

-conduct has a reasonable apprehension that in relation to the victiin's employment or .

work whether she is drawing salary, or honorarium or voluntary, whether in government,
public or private enterprise such conduct can be humiliating and may constitute a health
and safety problem. It is discriminatory for instance when the woman has reasonable
grounds to believe that her objection would disadvantage her in connection with her
employment or work including recruiting or promotion or when it creates a hostile work
environment. Adverse consequences might be visited if the victim does not consent to the

* conduct in question or raises any objection thereto. :

3. Preventive steps: All’ employers or persons in ‘charge of workplace whether in the
public or private sector should take appropriate steps to prevent sexual harassment.
Without prejudice to the generality of this obligation they should take the following
steps: . i

should be notified, published and circulated in appropriate ways.

(b) The rules/regulations of government and public sector bodies relating to
conduct and discipline should include rules/regulations prohibiting sexual
harassment and provide for appropriate penalties in such rules against the
offender. '

(¢) As regards private employers steps should be taken to include the. aforesaid
prohibitions in the standing orders under the Industrial Employment (Standing
Orders) Act, 1946. .

(d) Appropriate work conditions should be provided in respect of work, leisure,
health and hygiene to further ensure that there is no hostile environment towards
women at workplaces and no woman employee should have reasonable grounds
to believe that she is disadvantaged in connection with her employment.

4, Criminal proceedings: Where such conduct amounts to a specific offence under the
Iidian Penal Code or under any other law, the employer shall initiate appropriate action
in accordance with law by making a complaint with the appropriate authority. In

(a) Express prohibition of sexual harassment as defined above at the workplace‘.
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particular, it should ensure that victims, or witnesses are not victimized or. discriminated

against while dealing with complaints of sexual harassment. The victims of sexual
harassment should have the option to seek transfer of the perpetrator or their own
transfer. : .

5. Disciplinary action: Where such conduct amounts to misconduct in employment as

defined by the relevant service rules, appropriate disciplinary action should be initiated
by the employer in accordance with those rules.

6. Complaint mechanism: Whether or not such conduct constitutes an offence under law -

or a breach of the service rules, an approptiate complaint mechanism should be created in
the employer's organization for redress of the complaint made by the victim. Such
complaint mechanism should ensure time-bound treatment of complaints.

7. Complaints Committee: The complaint mechanism, referred to in (6) above, should be
adequate to provide, where necessary, a Complaints Committee, a special counsellor or
other support. service, including the maintenance of confidentiality. The Complaints
Committee should be headed by a woman and not less than half of its members should be
women. Further, to prevent the possibility of any undue pressure or influence from senior
levels, such Complaints Committee should involve a third party, either NGO or other
body who'is familiar with the issue of sexual harassment. The Complaints Committee
must make an annual report to the Government Department concerned of the complaints
and action taken by them. The employers and person-in-charge will also report on the
compliance with the aforesaid guidelines including on the reports of the Complaints
Committee to the Government Department.

8. Workers' initiative: Employees should be allowed to raise issues of sexual harassment
at workers' meeting and in other appropriate forum and it should be affirmatively

- discussed in employer-employee meetings.

9. Awareness: Awareness of the rights of female employees'in this regard should be

created in particular by prominently notifying the guidelines (and appropriate legislation
when enacted on the subject) in a suitable manner. -

10. Third-party harassment: Where sexual harassment occurs as a result of an act or
omission by any third party or outsider, the employer and person-in- charge will take all
steps necessary and reasonable to assist the affected person in terms of support and

- preventive action.

11. The Central/State Governments are requested to consider adopting suitable measures
including legislation to ensure that the guidelines laid down by this order are also

-observed by the employers in private sector.

12. These guidelines will not prejudice any rights available under the Protection of
Human Rights Act, 1993.”

5. In these matters while highlighting few individual cases. of sexual harassment at the
workplaces, the main focus is on the lack of effective implementation of Vishaka guidelines. It is
stated that the attitude of neglect in establishing effective and comprehensive mechanism in letter
and spirit of the Vishaka guidelines by the States as well as the employers in private and public
sector has defeated the very objective and purpose of the guidelines.
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6. In one of these matters, Medha Kotwal Lele, this Court has passed certain orders from time to
time. Notices were issued to all the State Governments. The States have filed their responses. On

" 26.4.2004, after hearing the learned Attorney General and learned counsel for the States, this

Court directed as follows :

“Complaints Committee as envisaged by the Supreme Court in its judgment in Vishaka’s
case will be deemed to be an inquiry authority for the purposes of Central Civil Services
(Conduct) Rules, 1964 (hereinafter called CCS Rules) and the report of the complaints
Committee shall be deemed to be an inquiry report under the CCS Rules. Thereafter the
disciplinary authority will act on the report in accordance with the rules.” '

This Court further directed in the order dated 26.4.2004 that similar amendment shall be carried
out in the Industrial Employment (Standing Orders) Rules. As regards educational institutions
and other establishments, the Court observed that further directions would be issued
subsequently. '

7. On 17.1.2006, this Court in couple of these matters passed the following order:

“These matters relate to the complaints of sexual harassment in working places. In
Vishaka vs. State of Rajasthan, (1997) 6SCC 241, this Court issued certain directions
as to how to deal with the problem. All the States were parties to that proceedings. Now,
it appears that the directions issued in Vishaka case were not properly implemented by
the various States/Departments/Institutions. In a rejoinder affidavit filed on behalf of the
petitioners, the details have been furnished. The counsel appearing for the States submit
that they would do the needful at the earliest. It is not known whether the Committees as
suggested in Vishaka case have been constituted in all the Departments/Institutions
having members of the staff 50 and above and in most of the District level offices in all
the States members of the staff working in some offices would be more than 50. It is not
known whether the Committees as envisaged in the Vishaka case have been constituted
in all these offices. The number of complaints received and the steps taken in these

- complaints are also not available. We find it necessary to give some more directions in
this regard. We find that in order to co-ordinate the steps taken in this regard, there
should be a State level officer, i.e., either the Secretary of the Woman and Child Welfare
Department or any other suitable officer who is in charge and concerned with the welfare
of women and children in each State. The Chief Secretaries of each State shall see that an
officer is appointed as a nodal agent to collect the details and to give suitable directions
whenever necessary. As regards factories, shops and commercial establishments are
concerned, the directions are not fully complied with. The Labour Commissioner of each
State shall take steps in that direction. They shall work as nodal agency as regards shops,
factories, shops and commercial establishments are concerned. They shall also collect the
details regarding the complaints and also see that the required Committee is established
"in such institutions. Counsel appearing for each State shall furnish the details as to what
steps have been taken in pursuance of this direction within a period of eight weeks.
Details may be furnished as shown in the format furnished by thepetitioners in the
paperbooks. A copy of this format shall form part of the order. The above facts are
required at the next date of hearing. A copy of this order be sent to the Chief Secretary
and Chief Labour Commissioner of each State for taking suitable action.”

8. From the affidavits filed by the State Governments the following position emerges in respect of
each of these States: ' :
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GOA |

The amendments i in the le Services Conduct RuIes and the Standing Orders have not
been made so far ’ - .

GUJARAT

No amendments in the Civil Services Conduct Rules and the Standing Orders have been
made so far. It is not stated that all Complaints Committees are headed by women. There
is no information given whether in such committees.

NGO members have been associated.

NCT OF DELHI 4

The amendments in the Civil Services Conduct Rules have been made. The position

" about amendments in the Standing Orders has not been clarified. It has not been specxﬁed

that all Complamts Commlttees are headed by women.

HIMACHAL PRADESH

j

There is nothing to indicate that the State of Himachal Pradesh has made amendments in
the Civil Services Conduct Rules and the Standing Orders. No details of formation of
Complaints Committees have been given. '

HARYANA

The amendments in the Government Employees (Conductj Rules, 1966 have been made.

However, it is not specified that the amendments in Standing Orders have been made.

MAHARASHTRA

Necessary amendments in Maharashtra C1v1l Services (Conduct) Rules, 1974 have been
made. The Labour ‘Commissioner has taken steps for amendmg Mumbai Industrial
Employment (Pennanent Orders) Rules, 1959.

. MIZORAM

The State of Mizoram has amended Civil Services Conduct Rules and also constituted
Central Complaints Committee to look into complaints pertaining to cases of sexual
harassment of working women at all workplaces for preservation and enforcement. A
notification has been issued giving necessary directions to all private bodies. SIKKIM
The amendments in the Civil Services Conduct Rules have been carried out and a
notification has been . issued for constitution of complaints committees by
departments/institutions with 50 or above staff to look into sexual harassment of women
at workplaces.

"UTTARANCHAL -
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The State of Uttaranchal has carried out amendments in Civil Services Conduct Rules as
well as the Standing Orders. The sttrrct Level and State Level Complaints Committees

have been constituted.

WEST BENGAL

The amendments in the Rules relatmg to duties, rights and obligations of government
employees have been made. The amendments in the Standing Orders have been carried
out. Out of 56 departments of Government of West Bengal, Complaints Committees have
been formed in 48 departments and out of. 156 Directorates under the Government,
Complaints Committees have been formed in 34 Directorates. Of 24 institutions under
the Government, Complaints Committees have been formed in 6.

MADHYA PRADESH"

Although State of Madhya Pradesh has made amendments in the Civil Services Conduct
Rules but no‘amendments have been made in the Standing Orders. The Complaints
Committees have been constituted in every office of every department right from the
Head of the Department level to the District and Taluka level. The District Level
Committees have been constituted under the chairmanship of the District Coilector. The

. steps taken by the District Committees are monitored by the nodal departments.

PUNJAB

The State of Punjab has carried out amendments in the Civil Services Conduct Rules as
well as the Standing Orders. 70° Complaints Committees have been constituted at the
headquarters of different Directorates and 58 Complaints Committees have been
constituted in various Field Offices.

ORISSA

No amendments in the Civil Servrces Conduct Rules and the Standing Orders have been
made. . .

ANDHRA PRADESH

Amendments in the Civil Services Conduct Rules and in the Standing Orders have been
made.

- KARNATAKA

The amendments in the Civil Services Conduct Rules have been made by the State of
Karnataka but no amendments have been made in the Standmg Orders. It is stated that in
most of the committees, the number of women members is above 50%. The Chairpersons
are women and in most of the committees, an outside member i.e., an NGO has been
associated.

RAJASTHAN

The State of Rajasthan has carried out-amendmefts in the Civil Services Conduct Rules
but no amendments have been camed out in the Standmg Orders.
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BIHAR

The State of Bihar hds made .amendments in'the Civil Services Conduct Rules but there is
nothing to show that amendments in Standing Orders’have been made. However, only
one Complaints Committee has been constituted for the entire State.

MEGHALAYA

The State of Megha]aya has neither carried out amendments in the Civil Services
Conduct Rules nor in the Standmg Orders. :

TRIPURA
o The State of Tripura has cafried out the amendments in the Civil Services Conduct Rules.

There are no Standing Orders applicable in the State. 97 Complaints Committees have
" been constituted in most of the state govemment departments and organisations.

ASSAM -

Amendments in the Civil Services Conduct Rules have been made but no amendments
have been carried out in the Standing Orders. .

MANIPUR
The State of Manipur has carried out amendments in the Civil Services Conduct Rules,

" but no definite information has been given regarding amendments in the Standing Orders.
Only one Complaints Committee has been formed for the entire State.

UTTAR PRADESH

Amendments both in the Civil Serv1ces Conduct Rules and the Standing Orders have
been carried out.

JAMMU AND KASHMIR

.The State of Jammu and Kashmir has carried out amendments in the Civil Services
Conduct Rules. It is stated that steps are bemg taken for amendments in the Standing
Orders .

NAGALAND

The amendments have been carried out in the Civil Services Conduct Rules by the State
of Nagaland but no amendments have been carried out in the Standing Orders.

ARUNACHAL PRADESH
. The State of Arunachal Pradesh has nelther carried out amendments in the Civil Services

Conduct Rules nor in the Standing Orders. There is only one State Level Committee for
_the entire State of Arunachal Pradesh.

.
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KERALA
Améndments in the Civil Services Conduct Rules and in the Standing Orders have been
_ carried out. There are 52 Complaints Committees in the State. All such committees are

headed by women and 50% members of these committees are women and there is
representation of NGO members in these committees. ' '

TAMILNADU

The State of Tamil Nadu has carried out amendments in the Civil Services Conduct
Rules. However, no amendments in the Standing Orders have been made so far.

JHARKHAND

The State of Jharkhand has carried out amendments in the Civil Services Conduct Rules.
However, no amendments in the Standing Orders.have been made so far.

9. From the affidavits filed by the State Governments, it transpires that the States of Orissa,

- Meghalaya, Himachal Pradesh, Goa, Arunachal Pradesh and West Bengal have amended the

Rules relating to duties, public rights and obligations of the governinent employees but have not
made amendments in Civil Services Conduct Rules. Similarly, the States of Sikkim, Madhya
Pradesh, Gujarat, Mizoram, Orissa, Bihar, Jammu & Kashmir, Manipur, Karnataka, Rajasthan,

-Meghalaya, Haryana, Himachal Pradesh, Assam, NCT of Delhi, Goa, Nagaland, Arunachal

Pradesh, Jharkhand and Tamil Nadu have not carried out amendments in the Standing Orders.
These States appear to have not implemented the order passed by this Court on 26.4.2004 quoted
above. The States which have tarried out amendments in the Civil Services Conduct Rules and

. the Standing Orders have not provided that the report of the Complaints Committee shall be

treated as a report in the disciplinary proceedings by an Inquiry Officer. What has been provided
by these States is that the inquiry, findings and recommendations of the Complaints Committee
shall be treated as a mere preliminary investigation leading to a disciplinary action against the
delinquent. ' '

-

10. The States like Rajasthan, Meghalaya, Hirﬁaghal Pradesh, Assam and Jammu and Kashmir
seem to have not formed Complaints Committees as envisaged in the Vishaka guidelines. Some
States have constituted only one Complaints Committee for the entire State.” ’

11. The Union Tetritories of Andaman and Nicobar Islands, Daman and Diu, Lakshadweep,
Dadra and Nagar Haveli and Puducherry have not made amendments in the Standing Orders. The
Union Territory of Chandigarh does not seem to have carried out amendments in the Civil
Services Conduct Rules. Some of the Union Territories like Dadra and Nagar Haveli and

_ Chandigarh are reported to have not yet-formed Complaints Committees. Daman and Diu have

formed one Complaints Committee for the Union Tetritory.

12. While. we have marched fotward substantially in bringing gender parity in local self- -

governments but the representation of women in Parliament and the Legislative Assemblies is
dismal as the women represent only 10-11 per cent of the total seats. India ranks 129 out of 147
countries in United Nations Gender Equality Index. This is lower than all South-Asian Countries
except Afghanistan. Our Constitution framers believed in fairness and justice for women. They

provided in the Constitution the States’ commitment of gender parity and gender equality and

guarantee against sexual harassment to women.
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13. The implementation of the guidelines in Vishaka has to be not only in form but substance and
spirit so as to make available safe and secure environment to women at the workplace in every
aspect and thereby enabling the working women to work with dignity, decency and due respect.
There is still no proper mechanism in place to address the complaints of sexual harassment of the

. women lawyers in Bar Associations, lady doctors and nurses in the medical clinics and nursing

homes, women architects workmg in the ofﬁces of the engineers and architécts and so on and so
forth.

14. In Seema Lepcha [Seema Lepcha v. State of Sikkim & Ors. [Petition for Special Leave to

‘Appeal (Civil) No. 34153/2010 decided on 3.2.2012] this Court gave the foilowing directions:

“(i) The State Government shall give comprehensive publicity to the notifications and
orders issued by it in compliance of the guidelines framed by this Court in Vishaka’s case
and the directions given in Medha Kotwal’s case by getting the same published in the
newspapers having maximum circulation in the State after every two months.

(ii) Wide pﬁblicity be given every month on Doordarshan Station, Sikkim about various
steps taken by the State Government for implementation' of the guidelines framed in
Vishaka’s case and the directions given in Medha Kotwal’s case.

(iii) Social Welfate Department and the Legal Service Authority of the State of Sikkim
shall also give wide publicity to the notifications and orders issued by the State

- Government not only for the Government departments of the State and its
agencies/instrumentalities but also for the private companies.”.

15. As a largest democracy in the world, we have to combat violence against women. We are of
the considered view that the existing laws, if necessary, be revised and appropriate new laws be

_enacted by Parliament and the State Legislatures to protect women from any form of indecency,

indignity and disrespect at all places (in their homes.as well as outside), prevent all forms of

- violence — domestic violénce, sexual assault, sexual harassment at the workplace, etc; — and

provide new initiatives for education and advancement of women and girls in all spheres of life.
After all they have limitless potential. Lip service, hollow statements and inert and inadequate
laws with sloppy enforcement are not enough for true and genuine upliftment of our half most
precious population — the women.

16. In what we have discussed above, we are of the considered view that guidelines in Vishaka
should not remain symbolic and the following further directions are necessary until legislative
enactment on the sub]ect is in place.

L) The States and Umon Territories which have not yet carried out adequate and
appropriate amendments in their respective Civil Services Conduct Rules (By whatever
name these Rules are called) shall do so within two months from today by providing that
the report of the Complaints Committee shall be deemed to be an inquiry report in a
disciplinary action under such Civil Services Conduct Rules.” In other words, the
-disciplinary authority shall treat the report/findings etc. of the Complaints Committee as
the findings in a disciplinary ‘inquiry against the delinquent employee and shall act on
such report accordingly. The findings and the report of the Complaints Committee shall
not be treated as a mere preliminary investigation or inquiry leading to a disciplinary
action but shall be treated as a finding/report in an inquiry into the misconduct of the
delinquent.
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(i) The States and Union Territories which have not carried out amendments in the
Industrial Employment (Standing Orders) Rules shall now carry out amendments on the
same lines, as noted above in clause (i) within two months. .

(ili) The States and Union Territories shall form adequate number of Complaints
Committees so as to ensure that they function at taluka level, district level and state level.
Those Stdtes and/or Union Territories which have formed only one Committee for the
entire State shall now form adequate number of Complaints Committees within two
months from today. Each of such-Complaints Committees shall be headed by a woman
and as far as possible in such Committees an independent member shall be associated.

~(iv) The State functionaries and priv"ate and public sector undertakings/ organisations/
bodies/institutions- etc.” shall put in place sufficient mechanism to ensure full
implementation of the Vishaka guidelines and further provide that if the alleged harasser

" is found guilty, the complainant - victim is not forced to work with/under such harasser
and where appropriate and possible the alleged harasser should be transferred. Further
provision should be made that harassment and intimidation of witnesses and the
complainants shall be met with severe disciplinary action. )

(v) The Bar Council of India shall ensure that all bar associations in the country and
persons registered with the State Bar Councils follow the Vishaka guidelines. Similarly,
Medical Council of India, Council of Architecture, Institute of Chartered Accountants,
Institute of Company Secretaries and other statutory Institutes shall ensure that the
organisations, bodies, associations, institutions and persons registered/affiliated with
them follow the guidelines laid down by Vishaka. To achieve this, necessary
instructions/circulars shall be issued by all the statutory bodies such as Bar Council of
India, Medical Council of India, Council of. Architecture, Institute of Company
Secretaries within two months from today. On receipt of any complaint of sexual
harassment at any of the places referred to above the same shall be dealt with by the
statutory bodies in accordance with the Vishaka guidelines and the guidelines in the
present order. -

17. We _are_of the viéw that if there is any non-compliance or non- adherence to the Vishaka
guidelines, orders of this Court following Vishaka and the above directions, it will be open to the
agorieved persons to approach the respective High Courts. The High Court of such State would

be in a better position to effectively consider the grievances raised in that regard.

18. Writ petitions (including T.C.) and appeals are disposed of as above with no orders as to
costs. '
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. The following Act of Parliament rccexved the assent of the Prcsndml on the
?"nd April, 2013, and is hereby pubhshcd for general information:-

THI §}3XUALU.ARASSMLN T'OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013
(No. 14 or 2013)

- An Actto provide protcction against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connceted therewith or iricidental thercto.

Wiire.as sexual-harassment results in violation of the fundamental rights of a woman
10 cquality under anticles 14 and §5 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practicc any profession or to
carry on any occupation, trade or business which mcludcs a right to a safe environment free
from séxual harassment; .

AxD witEREAS the protection agdinst scxual harassment aid the right to work with
dignity arc universally recognised human rights by international conventions and instruments

- such as Convention on the Elimination of all Forms of Discrimination against Women, which

lins been ratificd on the 25th June, 1993 by the Government of fridia;

Axn wiikkEAS it is expedient to make provi'sions fur giving effect 10 the said Convention
for protection of women against sexual harassment at workplace.

{22nd April, 2013.)

197



Short title,
exient- and
commentement

DefNnitions.

2 o lHI GA[I l"H OF l\JDlAFXTRA()RDI\‘Al{Y {Parr i

BE it cnaeted by Parliament in the Sixly«fourth Year ofthe Republic of Indiaas follows:—
CHAPTER]

PRELIMINARY

- L. (1) This Act may be called the Sexual Harassment of Women at Workplacc (Prevention,
Prohibition-and Redressaly Act, 2013 e

(2) It exiends to the wholc of India.

{3) It shall come into force on such date as the Central Government may, by nouf‘ cation
inthe Official Ga/utc, ﬂpp()lm ) ~.

2. In this Act, unless the context otherwise requires, - -
(a) “aggricved woman™ means—

() in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been sub)cclcd to any act of sexual harassment by the
respondent;

iy in rclation to a dwelling place or house‘, a woman of any agc who is
employed in such a dwelling place or house; :

(b) “appropriate Government" means-~-

. - {)in relation to 4 workplace which is established, owned, controlled or
wholly or substantially financed by funds provided dircetly or indirectly. -

(A) by the Central Governrnent or the Union territory administration,
the Ceritral Govemment;
(B) by the State Government, the State Govemnment;

(i in relation to any workplace not covered under sub-clause (/) and
falling within its tetritory, the State Government;

! (¢) “Chairperson™ means the Chairperson of thc Local C ompiaints Committee
nominated under sub-section (/) of section 7; . .

(d) “District Officer” means an officer notified under section S;

(e) ‘fdomcstic worker” means a woman who is employed to do the household
work in any houschold for remuneration Whether in cash or kind, cither directly or
through any agency on a temporary, permanent, part time'or full time basis, but docs
not include any member of the family of the cmployer;

- () “employec” means 4 person employed at & workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether. for

" remuneration or not, or working on a voluniary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainee, apprentice or callcd by any other such name;

(g) “cmploycr™ means—

(/) in relation tb-any department, organisation, undertaking,-establishment,
enlerprise, institution, office, branch or unit of the appropriate Government or a
local authority, the licad of that department, organisation, undertaking,
cslablishment, enterprise, institution, office, branch or unit or such other officer
asthe appropriate Government or.the local authority, as the case may be, may by
an order specify in this behalf; .

(i) in any workplace not covered under sub-clause (i), any person
responsible for the. management, supervision and contral of the workplace.
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Explanation.-- For the purposes of this sub-clausc “management”
“includes the person or board or committee responsible for formulation and
admlmstratlon of polices for such organisation:

(it} in Aelition to workplace covered under sub- c!amcs (1) and (i), the
person dischatging contractual obligations with respect to his or her employces;

“ememe == = ———(7vyin Telation 1o i dwelling ilace or liodse] a person or a houschold who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, tinie period or type of such worker employed, or'the nature, of the
employment or activities performed by the domestic worker;

- (/) “Internal Commiittee™ means an Internal Complaints Committee constituted

undcr scction 4;-

() *1L.ocal Committee” means the Local Complamts Committee constituted under

section 6;

X0 “\dcmbcr" meins a \fkmber of the Internal Committee or the Lonal Committee,
as the case may be;

(%) “prescribed” means prescribed by rules made under this Act;
(/) “Presiding Officer means the Presiding Officer of the Internal Complaints
Committee nominated under sub-section (2)-of section 4;
(m) “respondent™ means a person against whom the éggricvcd woman has made
a complaint under section ;
{n) “sexual barassment” includes any one or more of the following unwelcome
. acts or-behaviour (whether directly or by implication) namely:—
{i) physical contact and advances; or
() a demand or request for séxual favours; or
(fifymaking. scxually coloured rcmarks or
(iv) showing pomograp‘ly, or .
(v)any other unwelcome physical, verbal or non- vcrbal conduct of sexual
nature;
() “workplice” includes- -
* () any department, organisption, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided dircctly or indirectly by the

appropriate Government or the local authority or a Government company or a
" corporation or a co-operative suciety;

(if) any private scctor organisation or a,private venture, undertaking,
enterprise, institution, establishment, socicety, trust, non-governmental
orgunisation, unit or service provider camrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activities including production, supply,-sale, distribution or service;

(#1i) hospitals or nursing homes;

(iv)any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
Arclahng thereto;

(v) any place visited by the employee arising out ofr)r during the course of
employment including lransponanon provided by the employer for undertaking
such joumncy: ,
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(vi) a dwelling place or a house,

(p) “unorganised sector” in relation to a workplace means an enterprisc owned

by individuals or sclf~cmplofycd workers and cngaged in the production or sale of

goods or providing service of any kind whatsoever, and where the enterprise employs

workers, the number of such workers is fess than ten. ;

3. (" No woman shall be subjected 10 sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or is persent
in relation 1o or conneeted with any acl.or behaviour of scxual harassment may amount Lo
sexual harassment:-- ’

(7 implied or explicit promisc of prefercntial treatment in her employment; or
(i) implied or explicit threat of detrimental treatment in her employment; or
(iif) implicd or explicit threat about her present or future employment status; or
(iv) interference with her work or creating an intimidating ar offensive or hostile
work environment for her; or
(v) humitiating treatment likely to affect her health or safety.
' CHAPTER1
CONSHTUTION OF INTERNAL COMPLAINTS COMMITTEE

4, (7) Every employer of a workplace shatl, by an order in writing, constitutc a Committee
to be known as the “Intesne] Complaints Committee™:

_ Provided that where the offices or administrative units of the workpldcc are located al
difterent places or divisional or sub-divisional leve], the Internal Comumittce shall be constituted
at all administrative units orofTices.

(2) The Internal Commitice shall consist of the following members to be nominated by
the employer, namely: - .

(a) # Presiding Officer who shall be a woman employed at 4 senior level at
workplace from amongst the employces;
Provided that in.casc a senior level woman employee is nol available, the

Presiding Officer shall be nominated from other offices or administrative units of the

workplace referred to in sub-section (/):

provided further that in case the other offices or administrative units of the

workplace do not have a senior level woman employee, the Presiding Officer shall be

_neminated from any other workplace of the same cmployer or other deparunent or

organisation; -

() not less than two Members from amongst employces preferably commitied

10 the vause of women or who have had experience in social work or have fegal
knowledyc:

) (&) one member from amongst non-governmental organisations or associations
committed to the canse ol women or a person familiar with the issues relating to sexual
harassment:

Provided that at least onc-half of the total Mcmbers so nominated shall be women.
(3) The Presiding Qfficer and every Member of the Intcrnal Committee shall hold office
for such. period, not exceeding three years, from the date of their nomination as may bc
specificd by the employer. :
{) Th¢ Member appointcd from amongst the non-governmental organisations or
associations shatl be paid such fees or atlowances for holding the proceedings of the Internal
Commitice, by the employer. as may be prescribed. :

{Pareil ~
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(5) Where the Presidinngf’ﬁccr or any Member of the Internal Commitice,- -
- () conlravenes the provisions of section 16; or '

() has been condicted for an offence or an inquiry into an offcncc under any law
for the time being'in force is ‘pending against him: or '

—{c) he-has-been-found-guilty-in-any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() hus so abused his position as to render his continuance in office prejudicial
1o the public inferest, '
such Peesiding Officer or Member, as the casé may be, shall be removed from the Commiittee
and the vacancy so crealed or any casual vacancy shall bc filled by fresh nomination in .
accordance with the provisions: ofthns section,
CHAPTER I
Constirution or [ocal CompLAINTS COMMITTLE

) 5. The appropriate Government iay notify a District Magistrate or Additional District  Noufication
Magistrate or the Collector or Deputy Collector as a District Officer-for evéry District to  of District
exercise powers ot discharge functions under this Act, Officer

6. (1) Every District Officer shall constitute in the district concerned, a committee tobe  Constitution
known as the “Local Complaints Committee™ to reccive complaints of sexual harassmen!  and

""" (rom establishments where the Internal Complaints Committee has nof heen constituted due {";':,:mm“ of

to having less than ten workers or if the complaint is-against the employer himself. Complaints

Committee

(2) The District Officer shall designate one nodal officer in cvery block, taluka and ommittee
tehsil in rural or tribal arca and ward or municipality in the urban arca, to receive complaints
and forward the same to the concerncd Loeal Complaints Committce within & period of

seven days.
(3) The jurisdiction of the Local Complaints Committee shall cxtend to the areas of the
district where it is constituted,
7. (1) The Local Complaints Committce shall consist of the following members tohe  Composition,

nominated by the District Officer, namcly:- ~ tenure and
othes terms
(a) a Chairperson to be nominated from amongst the eminent women in the field  and conditions
of social work and committed to the causc of women; . of Local
. . Complaints
Commitlee

{b) one Member to be nominated from amongst the women working in block,
tatuka or tehsil or ward or municipality in the district;
(¢} two Members, of whom at Jeast one shall be a woman, to be nominated from

amongst such non-governmental organisations or associations commiitted to the cause
of women or a person familiar with the issues relalmg to sexual harassment, which mdy

he prescribed:
Provided thatat feast one of the nominecs should, preferably, have a background
in luwor legal knnwlcd"e' .
Provided further that ot least one of the nominces shall be 4 woman bcl(mum" to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
finority community notificd by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex gfficio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not cxceeding three years, from the date of thenr appomtmem as may be specificd
by the District Officer. ‘



Girants and
andin

Complamt of
sexual’
hsrassment

onciliauon

6 [Parr It

(3) Wherc the Chairperson or any Member of the Local Complaints Committee - -

{a) contravenes the provisions of section 16; or

(b) has been convic{t‘c'd for dn offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢ has been Tound guilfy in any disciplinary procéedings or a disciplinary
proceeding is pending against him; or
(d) has so abused his position as to render his continuance in office préju(licial
1o the public interest, .
such Chairperson or Member, as the case may be, shall be removed (rom the Gommiltee and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
wilh the provisions of this scction. :
() The Chairperson and Members of the Local Committee other than the Members

nominated under clauses (b) and () of sub-section (/) shall be entitled to such fees or
allowances for holding the proceedings of the Local Committee-as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make 10 the State Governmeiit grants of such sums of moncy as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred 0
in sub-scction (4) of scetion 7.

(2) The State Government may sct up an agency and transfer the grants made under
sub-section (/) to that agency.

(3)'T'he agency shall pay to the District Officer, such sums as may be required for the

. payment of fees or allowances réferred 1o in subssection (4) of section 7.

(#) The accounts of the agency referred to in sub:scction (2) shall be maintained and
audited in such manncr as miay, i consultation with the Accountant Geacral of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
{othe State Govérnment, before such date, as may be preseribed, its audited copy of accounts
topether with audilors® report thereon. © :

CHAPTERIYV
COMPLAINT

9, (1) Any aggricved woman may make, in writing, a complaint of sexual harassment at

workplace to the Internal Committee if so constituted, or the Local Committec, in case itis not
<o canstituted, within & period of three months- from the date of incident and in casc of 4

scrics of incidents, within a period of three months from the date of last incident:

Provided that wheresuch complaint cannot be made in wrriting, the Presiding Officer or

- any Member of the Intemal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for

making the complaint in writing:

Provided further that the Intérnal Committce or, as the casc may be, the Local Committee
may, for the reasons 10 be recorded in writing, extend the time limit not exceeding three
inonths, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period. '

(2) Where the aggrieved woman is unable to make & complaint on account of her
physical or meniul incapacity o death or otherwise, her legal heir or such other person as
may be prescribed may make 8 complaint under this.scction.

10. (/) The Internal Committee or, as the case may be, the Local Committee, may, before

initiating an inquiry under scction 11 and at tiie request of the aggrieved woman take steps
10 setile the matter hetween her and the respondent through conciliation:
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Provided that no monetary scttlement shall be made as a basis of conciliation.

(2) Where a settlement, has been atrivedl atunder subssection (1), the Internal Committee
or the Local Comminee,-é,as the case may be, shall récord the settlement so arrived and
forward the same to the employer or the District Officer lo take action as specificd in the
rcum‘nmcnda!ion,. : : '

" (3) The Internal Committee or the Local Commiltee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent. '

(4) Where a settlement is arvived at under sub-section /), no further inquiry shall he

© candiacied By itic thiemal Commitiee of the Local Committec, as the case may be.

11 (1) Subject to the provisions of section t0, the Internal Committec or the Local  Inquiry nto
Committee,as the case may be, shall, where the respondenit is an employee, proceed to make complaint
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such tules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie case exist, forward the

_ complaint to the police, within a period of seven days for registering the case under section
45 of 1860. 509 of the Indian Penal Code, and any other relevant provisions of the said Code where
applicabic: ’ . .

Provided that where the aggrieved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of scction 10 has not been complied with by the respondent, the Internal
Committee ar the 1.ocal Committec shall proceed to make an inquiry into the complaint or, as
the casc may be, forward the complaint to the police: :

Provided funther that where both the parties arc cmployees, the partics shall, during
the course of inquiry, be given an-oppertunity of being heard and a copy of the findings shall
be made available to both the parties enabling them to make répresentation against the
findings before the Committee. ' . .

45 of 1860. (2) Notwithstanding anything contained in scction 509 of the Indian Penal Code, the
court may, when the respandent is convicted of the offence, order payment of such sums as
it may consider-appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of section 15. : '
. (3) For the purpose of making an inquiry under sub-section (7), the Internal Committec .

or the Local Committee, a5 the case may be, shall have the same powers as are vested in a
civil court under the Code of Civil Procedure, 1908 when trying 4 suit in respect of the .
f'nllowilig maiters, n_amgly:—ﬂ

() summoning and enforcing the attendance of any person and examining him

on osth;

5 of 1908

(b) requiring the di§c0\'er)" ana production of documents; and
IR . (c) any other mattcr. which may be prescribed.
(4) The inguiry under subssection (/) shall be completed within a periad of ninety
days. . . .
CHAPIERY
_1.\'oum;‘ INTO COMPLAINT i
12. { 1) During the pendency of an inquiry, on a wrilten req\icst made by the aggrieved  Activn duning

woman, the Intermal Commitice or the Locat Committee. as thé case may be, may recommend Pnc‘“frc'!w of
. inquiry

to the cmployer (0~ . ,
() transfer the aggrieved woman or the respondent to any other workplace: or
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(b) grant leave to the aggnew:d womin up 10 @ penod of three momhs or
(¢) grant such oth,r relicf to thc aggru.ycd woman as may hc prcscnbcd

{2) The leave granted to thc»éggnevcd woman undet this section shall be in addition ta
the leave she would bt otherwise entitled,

= e () On the recommendation of-the.Internal.Committec or-the Local Committee, as the

lnquiry report,

Punishment
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cast may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section () and send the report of such implementation to the Intemal
Commitice or the Local Committee, as the case may he

Local Commuu.c. as the case may bc. shall provide a report of its findings to the cmployu. or
as the easc may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned partics.

(2) Where the Internal Committee or the Local Committee, as the case may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

{3) Where the Internal Committee or the L.ocal Cormimittee, as the case may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officet, as thc-césg may be---

(7Y to take action for sexual harassment as & misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(i) to deduct, netwithstanding nnythn ig in the service rules applicable to the
Fespondent, from the Salary or wagés of the respondent such sum as it may consider
approptiate to be paid to the aggrieved woman or to her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in casc the employer is unable to make such deduction from the
= sulary of the respondent due-to his being absent from duty or cessation of émployment
it may direct to the respondent to pay such sum to the aggrieved woman:

Provided fuither that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Commitice or, as the case may be, the Local Committce may
forward the order for recovery of the sum as an arrcar of land-revenue to the concerned
District Officer. ’

(4) The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by hin.

14. (/) Where the Intemal Committee or the Local Committee, as the case may be,
arrives at a conclusion that the allegation against the respondent is malicious or the aggrieved
woman or any other person making the complaint has made the complaint knowing it to be
false or the aggricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the case may be, to take action against thc woman or the person who has made the complaint
under sub-scction (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribid:

Provided that a mert inability to substantiate a complaint or pmv:dc adequate pmm
need not attract action against the (,omphmanl under this section:

_Pravided further that the malicious intent on part of the complainant shall be cstabhshul
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.

2
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(2) Where the Internal Comiittee or th«- lLocal Commmt.c as the casc may be, arrives
atn conclusion that during the inquity any witness has given false evidence or produced
any forged or misleading docunent, it may recommend to the cmployer'of the witness or the
District Officer, as the case Fhay be, Lo take action in accordance with the provisions of the
service rules applicable; to the said wilicss.or where no such service rules exist, in such
manner as may be prescribed.

15, For the purpose of determining the sums to be paid to the aggricved woman under

. m——— = A——— =

- clausc (i7) of sub-section (3) of section 13, the Internal Committee or the Local Committee, as

the case may be, shall have regard to -

.t the mental truuma, pain, suffering.and emotional distress uchd m the
aggricved woman, .

(b} the foss in the careér opportunity due to the incident of sexual harassment;

(¢)ymedical expénses‘incune’d by the victim for physical or psychiatric treatment;
(d)'the income and financial status-of the respondent; ! '
(¢) feasibility of such payment in lutp sum or in instalments,

16. Notwithstanding anythihg contained in the Right to Information Act, 2005, the
contents of the complaint miad¢ under section 9, the identity and addrésses of the aggrieved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proccedings, recommendations of the Intemal Committee or the Local Committce, as the
casc may be, and the actioh takeen by the employer or the District Officer under the provisions
of this Act shull not be published, cOmmumcatcd or made known to the public, press and
medid inany manner: oo R PR

Provided that information may be disseminated regarding the justice secured to any
victin of sexual harassment under this Act without disclosing the name, aeldress, identity or
any other particulars calculated to fead 1o lhe identification of the aggncvcd woman and

wI(TICSS(‘

17. Whete any person entrusted ‘with the duly to handle or deal with the complaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be lidble for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (/) Any person aggricved from the recommendations made under sub-section (2)
of section 13 or under claugc (/) or clause (if) of sub-section (3} of section 13 or sib-
section (/) or sub-section (2) of séction 14 or section 17 or'non-implementation of such
recommendations, may prefer an appeal 1o the court or tribunal in accordance with the
provisions of the service rulés applicable to the said person or where no such service rules
exist then, without'prejudice 1o provisions ¢ontained in any other faw for the time heing in
force, the person aggrieved may prefer an appeal in such manner as may he prescribed.

(2) The appeal under sub-scetion (/) shall be preferred withina pcrvod of ninety days’

of the recommendations.
CHAPTER VI
v DUTIES OF EMPLOYER

19. Fvery employer shall---

(u) pmvnde a sdfe workmg environment at the wor'<p|dcc vehich <'.hanl include
safety from the persons coming into contact at the workplace;

. () display at any conspicuous plﬂcc in the workplace, the penal consequences
of sexual harassments; and the order consmutmz the Internal Committee under sub-
section (/) of section 42
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(¢) organisc workshops.and awareness programmes at regular intervals for

sensitising the employees with the provisions of the Act and orientation programmes.

for the members of the inté’fnal Comnittee in the manner as may be prescribed;

() provide'ncccssarg' facilities to the Internal Committee or the Local Commitice,
as the case may be, for dealing with the complaint and conducting an inquiry;

T T {aYassisUin sceuring the attendance of ‘Fespondéni and ‘witnesses before the
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internal Committee or the Locat Committee, as the case may be;

_ (f) make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under-sub-section (J) of-section-9; R -

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being,
in forae; '

] (h) causc to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, ‘or if the aggricved woman so desires,
where (he perpetrator is not an employee, in the workplace at which the incident of
scxual harassment took place; ,

. (f) trcat sexual harassment as a misconduct under the sprvice rules and initiate
action for such misconduet; : R

() monitor the timely submission of reportz by the Internal Committee.
CHAPTER VI
DUTIES AND POWERS OF DisTRICT OFFICUR

20. The District Officer shall,- - : .
() monitor the timely submission of reports furnished by the Local Commitiee;
. " (k) take such measures as may be nccessary for engaging non-governmental
urganisations for creation of awareness on scxual harassment and the rights of the
women. .
CHAPTER VIH .
MISCELLANEOUS
21. (/) The Internal Commitice or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The Digtrict Officer shall forward a bricfreport on the annual reports received under
sub-section (/) to'the State Government. o .
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report _i's
required to be prepared, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
/maintain data on the number of cases filed and disposed.of in respect of all cases ofsexual

harassment at workplace.

24, The appropriste Government may, subject to the availability of financial and other
resources, - . : . )
(a) develop relevant information, education, communication and training
" materials, and organise awarcness programmcs, 1o advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman ut workplans,

45 of 1860

43 of 1860

ol
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- () formiulte ofientation and training programmes for the members of the |Local
Complaints Committee. . .
25.()y The appropriate Government, on being satisfied that it is necessary in the
public interest or in-the interest of women employces-al a workplacc to'do so, by order in
- wriling,--- '

(a) calluponany employer or District Officer to fufnisF in ;‘rri;in-g such information
relating to sexual harassment as it may require; o

(b) authorisc any officer to make inspection of the records and workplace in
relation to scxual hiarassment, who shall submit a report of such inspection to it within

- such period-as-may be specified in the order,

(2) Every employer and-District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
hearing on the subject matter of such inspection, :

" 26. (1) Where the employer fuils to---
(a) constitute ari Internal Commiltec under sub-section (/) of section 4;
*.(b) take action under scctions 13,.14 and 22; and
(¢) contravenes or atfemplts Lo contravéne or abets contravention of other
_provisions of this Act or any rules made iicreunder,
he shall be punishable with finc which may extend to fity thousand rupces.

(2)If any cmployer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
[ -V: R . . -~

(i)twice the punishment, which might have been imposed on a firstconviction,
subject to the punishment being maximum provided for the same offence:

Provided that in-casc a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is heing prosccuted, the
court shall take duc cognizance of the same while awarding the punishient;

(ii) cancellation, of his licence or withdrawal, or non-renewal, or approval, or

- canccllation of the registration, as the case may be, by the Government or lacal authority
required for carrying on his business or activity.

27. (/) No-court shall take cognizance ofany offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committec in this behalf,

} (2) No court inferior to that of a 'Mp_tropolilan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Livery offence under this Act shall be non-cognizable.
28..The y;rovisinns of this Act shall be in addition to and not in derogation of the
provisions of uny other law for the time being in force,

29. (/) The Central Government may, by notification in the Official Gazelte, make niles
for carrying out the provisions of this Act. :
(2) In particular and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:- -
(«) the fees or allowances to be paid to the Members under sub-scction () of
section 45 -
() nomination of members under clause (¢) of sub-scction (/) of section 7;
(c) the fees or allowances to bt paid to the Chairperson, and Membérs under
sub-scation (/) of'section 7;
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(d) the persan who may make c(‘)mplaint under sub-section (2) of scction 9;
{e)the manner of inquiry under sub-section (7) of section 11
{/) the po.wurs for making an ihquiry under clause (¢} of sub-section (2) of
section 11}
(&) therel ipﬁtobc~;‘ccom}rncndcd under-clause (¢) qf'sub-sccﬁon (N ofscetion 12;

section 13;

(/) the manner of action to be taken under sub-scctions (/) and (2) of section 14; -

(/) the manner of action to be taken under section 17;
(kythe manncr of appeal under sub-section (/) of section 18:;

({) the manner of organising workshops, awarcness programmes for sensitising
the employecs and oricntation programmes for the members of the Intemnal Committec

under clause (¢) of scction 19; and

(1) the form and time for preparationof annual report by Internal Comimitte: and '

.4

the Local Committee under sub-section (/) of section 21,

(3} Every rule made by the Central Government under this Act shall be laid as soon as
may be afier it is made, before cach House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in one session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule-should nof be made, the rule shall thereafter have cffect only
in such modified form or be of no cffect, as the case may be; so, however, that any such
modification or annulment shall be-without prejudice to the validity of anything previously
done under that rule. '

(4) Any rute made-under sub-section (4) of section 8 by the State Government shall be
Jaid, as soon as may be aficr it is made, before cach House of the State Legislature where it
consists of two Houses, or where such Legislature consists of one Mouse, before that
House.
30.{/) If any difficulty arises in giving effect to the provisions of this Act, the Central
Government may, by order published in the Official Gazette, make such provisions, not

" inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difficulty:

Provided that no such order shall be made under this section afler the expiry of a
periad of two years from the commeneement of this Act.

(2) Every ordermade under this seetion shall be laid, as suon as may be after it is made,
beiore each House of Parliament. ’

PX. MALHOTRA,
Secyto the Govt. of India.

CORRIGENDA
THE PREVENTION OF MQ.\’ EY-LAUNDERING (AMENDMENT)ACT, 2012
(2 0f2013)
Atpage 18, in linc 2,]br “ARS", read” Art”.

Al page 2 I, in linc 14, for “Protection”. read “(Protection)”.

(h) the manner of action to be taken inder clause (i) of sub-scction (3) of
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Swcd) - — THEGAZETTE OF INDIAEXTRAORDINARY 13

CORRIGENDUM
THE UNLAWFULACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
(30f2013)

" _Atpage6, inline 22, for “clause”, read“clausc”,

CORRIGENDUM
THE BANKING LAWS (AMENDMENT).ACT, 2012
T (4of2013)
Atpage 8, in line 29, for ‘sections 30"," read ‘section 30,7,

CORRIGENDUM
THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, Sor “4715,54,00,000",
read"*49715,54,00,000",

GMGIPMRND—-354GI(54)~23:04-2013,



GOI'S INSTRUCTIONS REGARDING PREVENTION OF SEXUAL HARASSMENT
OF WORKING WOMEN

%k %k

: Subreme Court judgment in the case of Vishaka Vs, State of Rajasthan regarding

sexual harassment of working women.

In the case of Vishaka and Ors Vs. State of Rajasthan and Ors. (JT 1997 (7) SC 384), the
Hon’ble Supreme Court has laid down guidelines and norms to be observed to prevent
sexual harassment of working women.

2. It has been laid down in the judgment above-mentioned that it is the duty of the
employer or other responsible persons in work places or other institutions to prevent or
deter the commission of acts of sexual harassment and to provide the procedure for the
resolution, settlement or prosecution of acts of sexual harassment by taking all steps
required. For this purpose, sexual harassment includes such unwelcome sexually
determined behaviour (whether directly or implication) as :-

a) physical contact and advances;

b) a demand or request for sexual favours;

c) sexually coloﬁred remarks;

d) showing pornography;

e) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

3. Attention in this connection is invited to Rule 3 (1) (iii) of the CCS (Conduct) Rules,
1964, which provides that every Government servant shall at all times do nothing which is
unbecoming of a Government servant. Any act of sexual harassment of women employees
is definitely unbecoming-of a Government servant and amounts to a misconduct.
Appropriate disciplinary action should be initiated in such cases against the delinquent
Government servant in accordance with the rules.

4. Where such conduct amounts to a specific offence under the Indian Penal Code or under
any other law, the concerned authorities shall initiate appropriate action in accordance with
law by making a complaint with the appropriate authority.

5. In particular, it should be ensured that victims, or witnesses are not victimized or
discriminated against while dealing with complaints or sexual harassment. The victims of
sexual harassment should have the option to seek transfer of the perpetrator or their own
transfer. -

6. Complaint Mechanism :- Whether or not such conduct constitutes an offence under law
or a breach of the service rules, an appropriate complaint mechanism should be created in
every organization for redress of the complaint made by the victim. Such complaint
mechanism should ensure time bound treatment of complaints. Wherever such machineries
for redressal of grievance already exist, they may be made more effective and in particular
women officers should preferably handle such complaints.
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7. Awareness :~‘ Awareness of the rights of female employees in this regard should be
created in particular by prominently notifying the guidelines (copy enclosed) in a suitable
manner. '

8. A specific provision is, however, being made in the CCS (Conduct) Rules, 1964,

prohibiting sexual harassment of women by Government servants, in compliance of the
judgment of the Hon’ble Supreme Court.

GUIDELINES AND NORMS LAID DOWN BY THE HON’BLE SUPREME
COURT IN VISHAKA & ORS. V. STATE OF RAJASTHAN & ORS. (JT 1997 (7)
SC 384) .

HAVING REGARD to the definition of ‘human rights’ in Section 2 (d) of the Protection
of Human Rights Act, 1993, TAKING NOTE of the fact that the present civil and penal
laws in India do not adequately provide for specific protection of women from sexual
harassment in work places and that enactment of such legislation will take considerable
time,

It is necessary and expedient for employers in work places as well as other responsible
persons or institutions to observe certain guidelines to ensure the prevention of sexual
harassment of women.

1. Duty of the Employer or other responsible persons in work places and other
institutions :

It shall be the duty of the employer or other responsible persons in work places or other
institutions to prevent or deter the commission of acts of sexual harassment and to provide
the procedures for the resolution, settlement or prosecution of acts of sexual harassment by
taking all steps required.

2. Definition :

For this purpose, sexual harassment includes such unwelcome sexually determined
behaviour (whether directly or by implication) as : '

a) Physical contact and advances;

b) a demand or request for sexual favours;

c) sexually coloured remarks;

d) showing pornography;

¢) any other unwelcome physical, verbal or non-verbal conduct of sexual nature.

Where any of these acts is committed in circumstances where-under the victim of such
conduct has a reasonable apprehension that in relation to the victim’s employment or work
whether she is drawing salary, or honorarium or voluntary, whether in Government, public
or private enterprise such conduct can be humiliating and may constitute a health and
safety problem. It is discriminatory for instance when the woman has reasonable grounds
to believe that her objection would disadvantage her in connection with her employment or
work including recruiting or promotion or when it creates a hostile work environment.
Adverse consequences might be visited if the victim does not consent to the conduct in
question or raises any objection thereto.
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3. Preventive Steps :

All employersvor persons in charge of work place whether in public or private sector
should take appropriate ‘steps to prevent sexual harassment. Without prejudice to the
generality to this obligation they should take the following steps :-

(a) Express prohibition of sexual harassment as defined above at the work place should be
notified, published and circulated in appropriate ways.

(b) The Rules/Regulations of Government and Public Sector bodies relating to conduct and
discipline should include rules/regulations prohibiting sexual harassment and provide for
appropriate penalties in such rules against the offender.

(c) As regards private employers steps should be taken to include the aforesaid prohibitions
in the standing orders under the Industrial Employment (Standing Orders) Act, 1946.

(d) Appropriate work conditions should be provided in respect of work, leisure, health and
hygiene to further ensure that there is no hostile environment towards women at work
places and no employee woman should have reasonable grounds to believe that she is
disadvantaged in connection with her employment.

4. Criminal Proceedings :

Where such conduct amounts to a specific offence under the Indian Penal Code or under
any other law, the employwer shall initiate appropriate action in accordance with law by
making a complaint with the appropriate authority.

In particular, it should ensure that victims or witnesses are not victimized or discriminated
against while dealing with complaints of sexual harassment. The victims of sexual
harassment should have the option to seek transfer of the perpetrator or their own transfer.

5. Disciplinary Action :

Where such conduct amount to misconduct in employment as definded by the relevant
service rules, appropriate disciplinary action should be initiated by the employer in
accordance with those rules.

6. Complaint Mechanism : B

Whether or not such conduct constitutes an offence under law or a breach of the service
rules, an appropriate complaint mechanism should be created in the employer’s
organization for redress of the complaint made by the victim. Such complaint mechanism
should ensure time bound treatment of complaints.

7. Complaint Mechanism :

The complaint mechanism referred to in (6) above, should be adequate to provide, where
necessary, a Complaints Committee, a special councellor or other support service,
including the maintenance of confidentiality.

The Complaints Committee should be headed by a woman and not less than half of its
member should be women. Further to prevent the possibility of any undue pressure or
influence from senior levels, such Complaints Committee should involve a third party,
either NGO or other body who is familiar with the issue of sexual harassment.
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The Complaints Committee must make an annual report to the Government department
concerned of the complaints and action taken by them.

_The employers and person in charge will also report on the compliance with the aforesaid

guidelines including on the reports of the Complaints Committee to the Government
department.

8. Workers’® Initiative :

Employees should be allowed to raise issues of sexual harassment at workers’ meeting and
in other appropriate forum and it should be affirmatively discussed in Employer-Employee
Meetings.

9. Awareness :

Awareness of the rights of female employees in this regard should be created in particular
by prominently notifying the guidelines (and appropriate legislation when enacted on the
subject) in a suitable manner. : :

10. Third Party Harassment :

Where sexual harassment occurs as a result of an act or omission by any third party or
outsider, the employer and person in charge will take all steps necessary and reasonable to
assist the affected person in terms of support and preventive action.

11. The Central/State Governments are requested to consider adopting suitable measures

* including legislation to ensure that the guidelines laid down by this order are also observed

by the employers in Private Sector.

12. These guidelines will not prejudice any rights available under the Protection of Human
Rights Act, 1993. :

[DOPT OM No. 11013/10/97-Estt.(A), dated 13.02.1998]
(25A) Prevention of sexual harassment of working women

The above guidelines (decision No. 25) inter-alia stipulate for the creation of an
appropriate complaint mechanism in every organization for redressal of the complaints
made by the victims. It has come to the notice of this Department that in one of the Central
Government Offices, the Committee constituted for the purpose was headed by an official
of the rank of Upper Division Clerk. As an official not sufficiently higher in rank may not
be able to express views independently/freely especially when the perpetrator is holding an
higher position, the arrangement makes mockery of the system. It is, therefore, requested
that the Committee constituted for redressal of the complaints by the victims of sexual
harassment should be headed by an officer sufficiently higher in rank, so as to lend
credibility to the investigations. '

[DOPT OM No. 11013/10/97-Estt.(A), dated 13.07.1999)

(25B) Report of the Complaints Committee constituted for prevention of sexual
harassment of women at work places — follow up action

Reference is invited to this Department’s OM No. 11013/10/97-Estt. (A) dated 13"
February, 1998 under which the guidelines and norms laid down by the Supreme Court in
the case of Vishka and others Vs. State of Rajasthan and others (JT 1997 (7) SC 384) for
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prevention’ of sexual harassment of women at work places, were circulated to all

. Ministries/Departments for compliance by all concerned.

2. The guidelines laid down by the Supreme Court provide, inter-alia, for the constitution
of a Complaints Committee in the employer’s organization for redréss of the complaint

. made by the victim. In this connection, a question has been raised regarding the status of

the inquiry held by the Complaints Committee. It is clarified that the findings of the

" Complaints Committee regarding sexual harassment of the complainant/victim will be

binding on the disciplinary authority to initiate disciplinary proceedings against the
Government servant(s) concerned under the provisions of the CCS (CCA) Rules, 1965.
The report of the Complaints.Committee should be treated as a preliminary report against

- the accused Government servant.

[DOPT OM No. 11013/11/2001-Estt.(A), dated 12.12.2002]

25C. Report of the Complaints Committee constituted for prevention of sexual
harassment of women at work places - follow up action.

Reference is invited to this Department’s O.M. of even number dated 12™ December, 2002
in which it has been clarified that the report of thé Complaints Committee should be
treated as a preliminary report against the accused Government servant.

2, In the .order dated 26.04.2004 in Writ Petition (Crl.) No. 173-177/1999 (Medha
Kotwal Lele & Others Vs. Union of India and others) the Supreme Court has directed that
“the report of the Complaints Committee shall be deemed to be an inquiry report under the
CCS Rules. Thereafter the disciplinary authority will act on the report in accordance with
the rules.” . Sub-rule (2) of rule 14 of the CCS (CCA) Rules, 1965 has accordingly been
amended to provide that the Complaints Committee shall be deemed to be the inquiring
authority appointed by the disciplinary authority for the purpose of these Rules by the

Notification No. 11012/5/2001-Estt. (A) dated 01.07.2004 (GSR 225 dated IO"'_ July,

2004).

3. In view of the said amendment made to the CCS (CCA) Rules, 1965 the
instructions contained in the O.M. No. 11013/11/2001-Estt. (A) dated 12" December, 2002
should be treated as modified and the. report of the Complaints Committee should be
treated as an enquiry report and not a preliminary report.
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No.20011/3/80-Estt (D)

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Department of Personnel and Administrative Reforms
(Karmik Aur Prashasnik Sudhar Vibhag).

..........

New Delhi-110001 dated 16 June 1980

OFFICE MEMORANDUM

Subject: - Prematurely Retired and re-employed Officers whether they should
be eligible for promotion and confirmation after re-employment.

Ministries/Departments are aware that persons who are in military service
retire from service much earlier than persons employed in civil posts. Thus the
persons who are employed in military posts render shorter span of service.
Government have introduced various schemes for suitable re-employment of these

~officers. In civil posts two methods of re-employment are possible. The first

category comprises of those who had retired after the date of normal superannuation
under Civil Rules viz. 58 years-age. The othér category comprises of persons who
retire at an earlier age from the military service, or are discharged on
compensation/invalid pension or otherwise retire from Civil service prior to the
attainment of the age of superannuation under civil rules. On re-employment, the
latter continue to work against the civil posts till the normal date of superannuation
under civil rules viz 58years of age. -

’

2. A question has been raised whether the officers who are re-employed can be
promoted or confirmed after their re-employment. The answer to the above
question would depend on whether the re-employed officers find a place in the
seniority list, since the confirmation or promotion of any officer will depend on his
position in the seniority list and his suitability. The manner in which the seniority
of the re-employed officers has to be determined, has not been laid down in any of
the instructions issued so far. The matter has however, been examined and it has
now been decided that for the purpose of determination of seniority of reemployed
officers the following procedure should be adopted: -

3. The question of determination of seniority of re-employed officers should
arise only in cases where the officers are re-employed before they attain the age of
normal superannuation i.e. 58 years of age. Officers who are re-employed after
obtaining the age of 58 years would not from part of the cadre at all and would be
treated like contractual appointees. Consequently, they can neither be confirmed in
the civil post in which they are re-employed nor promoted to the higher post. They
may, if the recruitment rules permit, and in exigencies of public service, be
appointed to a higher post, again.as a freshly re-employed officer.

 DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4. . (1) Officers re-employed after they has retired/discharged, whether from
Defence of Civil employment prior to the attainment of the age of superannuation
under the civil rules, will, if appointed to civil posts under the provisions of the
recruitment rules applicable to direct recruits, be treated as direct recruits and their
seniority in the grade fixed accordingly. '

(2) However, where such officers are appointed to civil posts and the recruitment
- rules applicable thereto prescribe re-employment as a distinct mode of recruitment,
their seniority will be deterl_‘nined as urider. :

(a) The inter-se seniority of persons so re—employed shall be determmed in
accordance with the order of their selectxon

(b) The relative seniority of persons so re-employed in relation to direct recruits and
promotees shall be determined: :

(i) Where the recruitment rules prescribe specific quotas for each of the categories,
on the basis of rotation of vacancies based on the said quotas.

(ii) In other cases, on the basis of the chronology of selection.

5-In the case of officers referred to in para 4 above, their confirmation and
promotion to higher posts would take place with reference to the seniority so fixed.

6-These instructions would apply subject to any special provisions that may be
applicable to particular.services/posts in terms of the recruitment rules applicable to
those services/posts.

7-Ministry of Finance etc. are requested to bring the above decision to the notice of
all officers working under them for their information and necessary action.

Sd/-
(JK. SARMA)
Director

To‘ .
All Ministries/Departments (as per standard list) /President/Vice President’s
" Secretariat/Lok Sabha/Rajya Sabha Sectt./ P.M. Office.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010 .
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No. 14045/1/76-Estt.D
_ Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya . -
Department of Personnel & Administrative Reforms
(Karmik Aur Prashasanik Sudhar Vibhag)

#k0ok %k
New Delhi, the 4™ August 1980
Office Memorandum -
Sub:  Appointment of meritorious sportsmen to Group ‘C’ and ‘D’ posts in

relaxation of the procedure.
' ok okkokk !

General Scheme:

Under this Department’s O.M. No. 14/1/72-Estt.(D) dated 28.12.72 orders
were issued that the Secretary of the Ministry/Department or the Head of
Department under it may recruit a meritorious sportsmen to a Class III or Class IV

~service/post (now Group C&D) in the Ministry/Department/Establishment, as the
case may be, direct recruitment-to which is made otherwise than through a

competitive examination held by the Union Public Service Commission, subject to
the provisions contained in that O.M. with the coming into being on the Staff
Selection Commission, recruitment to group ‘C’ posts have generally to be made
through the Staff-Selection Commission. The entire policy of recruitment of
sportsimen in various Departments/Offices has since been examined and the
following orders are issued for providing for relaxation of recruitment rules to the
extent mentioned below: ‘ : '

1. ELIGIBILITY:

a) Appointments under these orders can be made of a sportsmen considered
meritorious with reference to the following criteria:

i)  Sportsmen who have represented a State or the country in the National
or International competition in any.of the games/sports mentioned in
the list at Annexure (A).

ii) Sportsmen who have represented their University in the Inter-

University . Tournaments conducted by thie Inter-University Sports

Boards in any of the sports/game showing the list at Annexure ‘A’.

iti) Sportsmen who have represented the State Schools Teams in the
National Sports/games for schools conducted by the All India School
Games Federation in any of the games/sports shown in the list of
Annexure ‘A’, )

iv) - Sportsmen who have been awarded National Awards in Physical

' Efficiency under the National Physical Efficiency Drive.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010

239



32

\

b) No such appointments can be made unless the candidate is, in all respects,
eligible for appointment to the post applied for, and in particular in regard to
age, - educational or experience, qualification prescribed under the
Recruitment Rules applicable to the post, except to the extent to which
relaxations thereof have been permitted in respect of class/category of
persons to which the applicant belongs.

. 2. POSTS TO WHICH APPLICABLE:

a) Appointment of meritorious sportsmen can be made to any post in Group
‘C’ or Group ‘D’ which under the Recruitment Rules applicable thereto, is
~ required or permitted to be filled by direct recruitment, otherwise than
. through the Union Public Service Commission.
b) No such appointment shall be made to any post in Group A or Group B by
direct recruitment. -
¢) A meritorious sportsmen can be considered for appointment under sub para
(a) above, notwithstanding the fact that he is already in the service of the
Government.
d) In making appointments to any post under the Government by promotion, no

preference shall be given to meritorious sportsmen though that fact may be

taken into account in assessing the overall metit.’

3. EXTENT TO SUCH RECRUITMENT:

a) Ministries/Departments of Government of India can recruit meritorious
sportsmen in -any year in relaxation of the recruitment procedure, to the
extent that these including all other reservations under existing orders do not
exceed 50% of the total number of vacancies proposed to be filled by direct
recruitment.

b) For the purpose of making appointment of meritorious sportsmen, the
appointing authorities may at their discretion notify to the Staff Selection
Commission, in ali cases where the recruitment to the posts have been
entrusted to that Commission, vacancies reduced by upto 5% thereof and
may fill such vacancies so held back by appointing meritorious sportsmen
subject to the overall limitations mentioned in sub-para (a) above.

4. SENIORITY: . ,
Where sportsmen are recruited through the Employment Exchange or by
direct advertisement and are considered alongwith other general category
candidates, they may be assigned seniority in the order in which they are
placed in the panel for selection. '

Where recruitment to a post is through a selection made by the SSC, whether

by a competitive examination or otherwise, the sportsmen recruited by the
departments themselves should be placed enable junior to those who have

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1" November 2010
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No. 14017/27/75-Estt.D (Pt.)
Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Department of Personnel & Administrative Reforms
(Karmik Aur Prashasanik Sudhar Vibhag)

ok ok ok

New Delhi, the 7% March, 1984

Office Memorandum

"Sub:  Criteria for determining analogous posts.

Whenever the recruitment rules for a post prescribe ‘transfer on
deplitatlon/transfer as a method of filling up the post, it generally contains an entry
in column 12 of the standard form of schedule stating inter-alia that the transfer on
deputation/transfer shall be made from the officers holding analogous posts under
the Central/State Governments. This Department has been receiving references

from various Ministries/Departments asking for the definition of the words-

‘analogous posts’. It has, therefore, been considered appropriate to lay down the

following criteria for determining whether the posts in question could be treated as

analogous to each other or not in so far as posts under the Central Government are
concerned:-

1) Though the scales of pay of the two posts which are being compared

' .may not be identical, they should be such as to be an extension of or

a segment of each ‘other, e.g. for a post carrying the pay scale of

Rs.1200-1600, persons holding posts in the pay scale of Rs.1100-

- 1600 will be eligible and for a post in the scale of Rs.1500-2000,

persons working in posts carrying pay scale of Rs.1500-1800 and
Rs.1800-2000.

(i)  Both the posts should be falling in the same Group of posts as
defined in the Department of Personnel and Administrative Reforms
Notification No. 21/2/74-Estt.D dated 11" November 1975.

(iii) - The levels of the responsibility and the duties of the two posts should
also be comparable.

(iv) (a) Where specific qualifications for transfer on deputation/

‘ transfer have not been prescribed, the qualifications and
experience of the officers to be selected should be comparable
to those prescribed for direct recruits to the post where direct
recruitment has also been prescribed as one of the methods of
appointment in the recruitment rules.

) Where promotion is the method of filling up such posts, only
those persons from other Departments may be brought on

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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transfer on deputation whose cjua.‘liﬁcations and experience are
* comparable to those prescribed for direct recruitment for the
 feeder grade/post from which the promotion has been made.

2. .As far as the posts under the State Governments/Public Undertakings, etc.
are concerned, it is quite likely that even posts with identical designations may not

-have comparable scales of pay and they may also differ with reference to the extent

and stage of merger of D.A. with pay. The levels in the hierarchy and the nature of
duties, may not also be comparable. These posts may not also be classified into 4
groups as has been done under the Central Government. Taking these factors into
consideration the selecting authorities may have to be guided more by the nature of
duties performed by the candidates in their parent organization vis-a-vis those in the
posts under selection, and qualifications and experience required for the post under
the Central Government for making selection for appointments by
transfer/deputation (including short-term contract) from outside the Central
Government service. Since details of recruitment rules for the posts under State

" Government/Public Undertakings etc. may not be available, bio-data sheets, signed

by the officers themselves and certified/ countersigned by their employer indicating
their qualifications, experience, assignments held in the past, contributions made by
them in the field of research, publications to their credit and any other information
which the officers might consider relevant for assessing their suitability for the posts
in question may be obtained in the proforma (enclosed) prescribed vide the

Department of Personnel and A.R’s O.M. No. 39011/8/81-Estt.(B) dated the 18"
July 1981. ' ‘ ‘ .

3. The Ministries/Departments are requested to keep the above guidelines in
mind in examining the applications from officers holding -analogous posts for
making selection by the process of transfer on deputation/transfer (including short-
term contract). ' ‘

Sd/-
. (K.S.R. Krishna Rao)
Under Secretary to the Govt. of India
To

All Ministries/Departments of the Govt. of India.

DoP&T’s O.M. No0.20011/1/2008-Estt.(D) Dated 11" November 2010
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No. 20019/2/83-Estt.D
. Government of India/Bharat Sarkar
Ministry of Personnel& Traiing, Administrative Reforms and
Public Grievances and Pension
(Department of Personnel & ‘Training/Karmik Aur Prashikshan Vibhag)

ook o

New Delhi, the 10 September1985.
Office Memorandum

Sub:  General Prmc1ples of Seniority - Preparatlon of a Combined Select List of
promotees where quotas have been laid down for the various posts in the
feeder grades.

" As the Ministries/Departments of the Government of India are aware, the
general principles of seniority for civil services/posts have been laid down in the
MHA O.M. No. 9/11/65-RPS dated 22.12.59. According to principle 5(ii), where
promotions to a grade are made from more than one grade and quotas have been
laid down for each feeder grade, the eligible persons are to be arranged in separate
lists in the order of their relative seniority in their respective grades. Thereafter, the

“Departmental Promotion Committee is to select persons for promotion from each

list upto the prescribed quotas and arrange all the candidates selected from different
lists in a consolidated order of merit which will determine the seniority of the
persons on promotion to the higher grade. The ‘NOTE’ given below that principle
gives a direction to the Ministries/Departments to the effect that if quotas for
promotion have not already been prescribed in the relevant recruitment rules, they
may do so, in consultation with the UPSC where necessary. Despite this clear
direction, it has come to the.notice of this Department that in a.large number of
cases separate quotas for the feeder grades have not been prescribed with the result

that difficulties arise in the preparation of a panel of promotees. It is, therefore,

necessary to initiate action to review the existing recruitment rules with a view to

-considering the feasibility laying down quotas for the feeder grades, in consultation

with this Department and UPSC where necessary..

2. References have been received in this Department seeking guidance in the
matter of preparation of a consolidated order of merit where quotas for the feeder
grades Have been laid down in the recruitment rules. The matter has been examined
in this Department in consultation with the Union Public Service Commission and it
has been decided that where the posts in the feeder grade are in different scales of

-pay or even in the identical or equivalent scales of pay, the officers upto the number

of vacancies for each feeder grade as per the quota may be selected and interpolated
in a_combined select list according to the grading. The persons who are assigned

the same grading by the DPC should be arranged in the consolidated order of merit .

with reference to the date arrived at after adding the requisite number of years of
qualifying’ services in the feeder grade to their date of appointment i.e. with
reference to the date from which they became ehgxble for promot:on after rendering
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the prescribed qualifying services in the feeder grade, maintaining their inter-se
seniority in the parent service grade.

3. This decision may kindly be brought to the notice of all concerned for
guidance/compliance. The cases decided otherwise will not be re-opened.

Sd/-
(A.JAYARAMAN)
Director
Tel: 3011479
To
1. All Ministries/Departments of the Government of India including all
attached and subordinate offices of the Ministry of Home Affairs and
Department of Personnel and Training.
2. President/Vice President Secretariat.
3. Prime Minister’s Office.
4, Lok Sabha/Rajya Sabha Secretariat.
5. The UPSC with 10 spare copies. Their letter no. 1/10/84-S.1I dated 29.2.85

refers.

6. The Comptroller and Auditor General, reference their U.O. No. 576-Audit-
1/12-83 dated 26.7.85

7. SSC/Commission of SC & ST/AR Wing/All regular Section of the
Department of Personnel & Trg., Ministry of Home Affairs.

8. 100 spare copies.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1" November 2010
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No. 35014/2/80-Estt.D
Government of India
Ministry of Personnel, Public Grievances and Pension
(Karmik, Lok Shikayat Tatha Pensions Mantralaya)
(Department of Personnel & Training

North Block, New Delhi-1
the 7 February, 1986.

Office Memorandum

Sub:  General Principles for determing the seniority of various categories of
persons employed in Central Services. : :

As the Ministry of Finance etc. are aware, the General Principles for
determination of seniority in the Central Services are contained in the Annexure to
Ministry of Home Affairs O.M. No. 9/11/55-RPS dated 22™ December 1959.
According to Paragraph-6 of the said Annexure, the relative seniority of direct
recruits and promotees shall be determined according to rotation of vacancies
between the direct recruits and the promotees, which will be based on the quota of
vacancies reserved for direct recruitment and promotion respectively in the
Recruitment Rules. In the Explanatory Memorandum to these Principles, it has
been stated that a roster is required to be maintained based on the reservation of
vacancies for direct recruitment and promotion in the Recruitment Rules. Thus
where appointment to a grade is to be made 50% by direct recruitment and 50% by
promotion from a lower grade, the inter-se-seniority of direct recruits and promotees
1s determined on 1:1 basis.

2. While the above mentioned principle was working satisfactorily in cases
where direct recruitment and promotion kept pace with each other and recruitment
could also be made to the full extent of the quotas as prescribed, in cases where
there was delay in direct recruitment or promotion, or where enough number of
direct recruits or promotees did not become available, there was difficulty in
determining seniority. In such cases, the practice followed at present is that the
slots meant for direct recruits or promotees, which could not be filled up, were left
vacant, and when direct recruits or promotees became available through later
examinations or selections, such persons occupied the vacant slots, thereby became
senior to persons who were already working in the grade on regular basis. In some
cases, where there was short-fall in direct recruitment in two or more consecutive
years, this resulted in direct recruits of later years taking seniority over some of the
promotees with fairly long years of regular service already to their credit. This
matter had also come up for consideration in various Court Cases both before the
High Courts and the Supreme Court and in several cases the relevant judgement had
brought out the inappropriateness of direct recruits of later years becoming senior to
promotees with long years of service.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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3. This matter, which was also discussed in the National Council has been
engaging the attention of the Government for quite some time and it has been
decided that in future, while the principle of rotation of quotas will still be followed
for determining the inter-se seniority of direct recruits and promotees, the present
practice of keeping vacant slots for being filled up by direct recruits of later years,
thereby giving them unitended seniority over promotees who are already in position,
would be dispensed with, Thus, if adequate number of direct recruits do not
become available in any particular year, rotation of quotas for purpose of
determining seniority would take place only to the extent of the available direct
"recruits and the promotees. In other words, to the extent direct recruits are not
available, the promotees will be benched together at the bottom of the seniority list,
below the last position upto which it is possible to determine seniority on the basis
of rotation of quotas with reference to the actual number of direct recruits who
become available. The unfilled direct recruitment quota vacancies would, however,
be carried forward and added to the corresponding direct recruitment vacancies of
the next year (and to subsequent years where necessary) for taking action for direct
recruitment for the total number according to the usual practice. Thereafter, in that
year while seniority will be determined between direct recruits and promotees, to
the extent of the number of vacancies for direct recruits and promotees as
determined according to the quota for that year, the additional direct recruits
selected against the carried forward vacancies of the previous year would be placed
en-bloc below the’ last promotee (or direct recruit as the case may be) in the
seniority list based on the rotation of vacancies for that year. The same principle
holds good in determining seniority in the event of carry forward, if any, of direct
recruitment or promotion quota vacancies (as the case may be) in the subsequent
years.

Illustration:

Where the Recruitment Rules provide 50% of the vacancies in a grade to be
filled by promotion and the remaining 50% by direct recruitment, and assuming
there are 10 vacancies in the grade arising in each of the years 1986 and 1987 and
that 2 vdcancies intended for direct recruitment remained unfilled during 1986 and
they could be filled during 1987, the seniority position of the promotees and direct
recruits of these two years will be as under:

1986 ' 1987

1. o P 9. Pl
2. . DI 10. D1
3. P2 1. P2
4 D2 12. D2
5. P3 13, P3
6. D3 14, D3
7. P4 15. P4
8. P5 16. D4
17. Ps

18. D5

19. D6

20. D7

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4. In order to help the appointing authorities in determining the number of
vacancies to be filled during a year under each of the methods of recruitment
prescribed, a Vacancy Register giving a running account of the vacancies arising
and being filled from year to year may be maintained in the proforma enclosed.

5. With a view to curbing any tendency of under-reporting/suppressing the
vacancies to be notified to the concerned authorities for direct recruitment, it is
clarified that promotees will be treated as regular only to the extent to which direct
recruitment vacancies are reported to the recruiting authorities on the basis of the
quotas prescribed in the relevant recruitment rules. Excess promotees, if any,
exceeding the share falling to the promotion quota based on the corresponding
figure, notified for direct recruitment would be treated only as ad-hoc promotees.

6. The General Principles of seniority issued on 22" December, 1959 referred
to above, may be deemed to have been modified to that extent.

7. These orders shall take effect from 1* March 1986. Seniority already
determined in accordance with the existing principles on the date of issue of these
orders will not be reopened. In respect of vacancies for which recruitment action
has already been taken, on the date of issue of these orders either by way of direct
recruitment or promotion, seniority will continue to be determined in accordance
with the principle in force prior to the issue of this Q.M.

8. Ministry of Finance etc. are requested to bring these instructions to the
notice of all the Attached/Subordinate Offices under them to whom the General
Principles of Seniority contained in O.M. dated 22.12.1959 are applicable within 2
week as these orders will be effective from the next month.

Sd/-

, (Aarti Khosla)
Joint Secretary to the Govt. of India

To ‘ '
All Ministries/Departments of the Govt. of India. etc.ctc.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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No. 20020/7/80-Estt.D
Government of India/Bharat Sarkar
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
Aok ok ok
New Delhi, the 29" May 1986
Office Memorandum

Sub:  Seniority of persons absorbed after being on deputation.

The undersigned is directed to say that the existing instructions on seniority of
transferees contained in para 7 of the Annexure to this Department’s O.M. No.
9/11/55-RPS dated the 22™ December, 1959 (copy enclosed) mainly deal with
- cdses where persons are -straightaway appointed on transfer. It is, however,
observed that most of the cases of permanent absorption are those where the officers
were taken on deputation initially under the method of ‘transfer on
deputation/transfer’ contained in the relevant, recruitment rules. This O.M. is
intended to fill this gap in the existing instructions.

2. Even in the type of cases mentioned above, that is, where an officer initially
comes on deputation and is subsequently absorbed, the normal principle that the
seniority should be counted from the date of such absorption, should mainly apply.
Where, however, the officer has already been holding on the date of absorption in
the same or equivalent grade on regular basis in his parent department, it would be
equitable and appropriate that such regular service in the grade should also be taken
into account in determining his seniority subject only to the condition that at the
most it would be only from the date of deputation to the grade in which absorption
is being made. It has also to be ensured that the fixation of seniority of a transferee
in accordance with the above principle will not affect any regular promotions made
prior to the date of absorption. Accordingly, it has been decided to add the
following sub-para (iv) to para 7 of general principles communicated vide O.M.
dated 22™ December 1959:- '

“(iv) In the case of a person who is initiaily taken on deputation and

. absorbed later (i.e. where the relevant recruitment rules provide for
“Transfer on deputation/Transfer”), his seniority in the grade in which he is
absorbed will normally be counted from the date of absorption. If he has,
however, been holding already (on the date of absorption) the same or
equivalent grade on regular basis in his parent department, such regular
service in the grade shall also be taken into account in fixing his seniority,
subject to the condition that he will be given seniority from

- the date he has been holding the post on deputation,
' : or
- the date from which he has been appointed on a regular basis to
the same or €quivalent grade in his parent department,

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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whichever is later.

The fixation of seniority of a transferee in accordance with the above
principle will not, however, affect any regular promotions to the next higher
grade made prior to the date of such absorption. In other words, it will be
operative only in filling up of vacancies in higher grade taking place after
such absorption.

In cases in which transfers are not strictly in public interest, the
transferred officers will be placed below all officers appomted regularly to
the grade on the date of absorption.” :

3. All the Ministries/Departments are requested kindly to bring these
instructions to the notice of all concerned in the Ministries/Departments and
Attached and Subordinate Ofﬁces under them for their guidance and to ensure their
compliance.

4, These orders will not be applicable to transfers within the Indian Audit and
Accounts Department which are governed by orders issued by the C&A.G from
time to time.

5. Hindi version is attached.
Sd/-
(K.S.R. Krishna Rao)
Deputy Secretary to the Govt. of India
To
1. All Ministries/Departments of the Govt. of India.
2. President’s/Vice President’s Secretariat,
3. Prime Minister’s Office.
4. Lok Sabha/Rajya Sabha Secretariat.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1™ November 2010



44

No.22011/7/86-Estt.(D)
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel & Training)

dated 3-7-86

OFFICE MEMORANDUM

Subject: SENIORITY — Consolidated orders on.
. e

The undersigned is directed to say that instructions have been issued by this
Department from time to time laying down the principles for determining seniority
of persons appointed to services and posts under the Central Government. For
facility of reference, the important orders on the subject have been consolidated in
this Office Memorandum. The number and date of the original communication has
been quoted in the margin so that the users may refer to it to understand fully the
context in which the order in question.was issued.

SENIORITY OF DIRECT RECRUITS AND PROMOTEES

(MHA O.M.No.9/11/55-RPS dated 22.12.59).

2.1  The relative seniority of all direct recruits is determined by the order of
merit in which they are selected for such appointment on the recommendations of
the U.P.S.C or other selecting authority, persons appointed as a result of an earlier
selection being senior to those appointed as a result of a subsequent selection.

2.2 Where promotions are made on the basis of selection by a D.P.C., the
seniority of such promotees shall be in the order in which they are recommended for
such promotion by the Committee. Where promotions are made on the basis of
seniority, subject to the rejection of the unfit, the seniority of persons considered fit
for promotion at the same time shall be the same as the relative seniority in the
lower grade from which they are promoted. ~Where, however, a person is
considered as unfit for promotion and is superseded by a junior such persons shall
not, if he is subsequently found suitable and promoted, take seniority in the higher
grade over. the junior persons who had superseded him.

2.3  Where persons recruited or promoted initially on a temporary basis are
confirmed subsequently in an order different from the order of merit indicated at the
time of their appointment, seniority shall follow the order of confirmation and not
the original order of merit.

2.4.1 The relative seniority of direct recruits and of promotee shall be determined
according to the rotation of vacancies between direct recruits and promotees which
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shall be based on the quota of vacancies reserved for direct recruitment and
promotion respectively in the Recruitment Rules.

2.4.2 If adequate number of direct recruits do not become available in any
particular year, rotation of quotas for the purpose of determining seniority
would take place only to the extent of the available direct recruits and the
promotees. [DPT OM No.35014/2/80-Estt.(D) dt.7.2.86].

In other words, to the extent direct recruits are not available the promotees
will be bunched together at the bottom of the seniority list below the last position
upto which it is possible to determine seniority, on the basis of rotation of quotas
with reference to the actual number of direct recruits who become available. The
unfilled direct recruitment quota vacancies would, however, be carried forward and
added to the corresponding direct recruitment vacancies of the next year (and to
subsequent years where necessary) for taking action for direct recruitment for the
total number according to the usual practice. Thereafter in that year while seniority
will be determined between direct recruits and promotees, to the extent of the
number of vacancies for direct recruits and promotees as determined according to
the quota for that year, the additional, direct recruits selected against the carried
forward vacancies of the previous year would be placed en-bloc below the last
promotee (or direct recruit as the case may be), in the seniority list based on the
rotation of vacancies for that year. The same principle holds good for determining
seniority in the event of carry forward, if any, of direct recruitment or promotion
quota vacancies (as the case may be) in the subsequent year.

ILLUSTRATION: Where the Recruitment Rules provide 50% of the vacancies of a
grade to be filled by promotion and the remaining 50% by direct recruitment, and a
assuming there are ten vacancies in the grade arising in each of the year 1986 and
1987 and that two vacancies intended for direct recruitment remain unfilled during
1986 and they could be filled during 1987, the seniority position of the promotees
and direct recruits of these two years will be as under:

1986 - 1987
L. Pl 9. : Pl
2. D1 10. D1
3. P2 11. P2
4. D2 12. - D2
5. P3 13. - P3
6. D3 14. D3
7. P4 15. P4
8. P5 16. D4
17. P5
18. D5
19. D6
20. D7
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2.43 1In order to help the appointing authorities in determining the number of
vacancies to be filled during a year under each of the methods of recruitment
prescribed, a Vacancy Register giving a running account of the vacancies arising
and being filled from year to year may be maintained in the proforma enclosed.

2.4.4 With a view to curbing any tendency of under-reporting/suppressing the
vacancies to be notified to the concerned authorities for direct recruitment, it is
clarified that promotees will be treated as regular only to the extent to which direct
recruitment vacancies are reported to the recruiting authorities on the basis of the
quotas prescribed in the relevant recruitment rules. Excess promotees, if any,
exceeding the share failing to the promotion quota based on the corresponding
figure, notified for direct recruitment would be treated only as ad-hoc promotees.

SENIORITY OF TRANSFEREES

(MHA OM No.9/11/55-RPS dated 22.12.1959)

3.1  The relative seniority of persons appointed by transfer to a Central service
from the subordinate offices of the Central Government or other department of the
Central or a State Government shall be determined in accordance with the order of
their selection for such transfer.

3.2  Where such transfers are effected against specific quotas prescribed in the
Recruitment Rules, the relative seniority of such transferees vis-a-vis direct recruits
or promotees shall be determined according to the rotation of vacancies which shall
be based on the quotas reserved for transfer, direct recruitment and promotion
respectively in the Recruitment Rules. Where the vacancies in any quota or quotas
are carried forward, the principles stated in para 2.4.2 will apply, mutatis mutandis
in determining inter-se seniority of the appointees.

3.3 Where a person is appointed by transfer in accordance with the provisions in
the Recruitment Rules providing for such transfer in the event of non-availability of
suitable candidate by direct recruitment or promotion, such transferee shall be
grouped with direct recruits or promotees, as the case may be. He shall be ranked
below all direct recruits or promotees, as the case may be, selected on the same
occasion.

3.4.1 In the case of a person who is initially taken on deputation and absorbed
later (i.e. where the relevant recruitment rules provide for “Transfer on
deputation/Transfer”), his seniority in the grade in which he is absorbed will
normally be counted from the date of absorption. If he has, however, been holding
already (on the date of absorption) the same or equivalent grade on regular basis in
his parent department, such regular service in the grade shall also be taken into
account in fixing his seniority, subject to the condition that he will be given
seniority from—

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010

257



47

- the date he has been holding the post on deputation,
: or
- the date from which he has been appointed on a regular basis to the
same or equivalent grade in his parent department;

whichever s later.

3.4.2 The fixation of seniority of a transferee .in accordance with the above
principle will not, however, affect any regular promotions to the next higher grade
made prior to the date of such absorption. In other words, it will be operative only
in filling up of vacancies in higher grade taking place after such absorption.

3.5  In cases in which transfers are not strictly in public interest, the transferred
officers will be placed below all officers appointed regularly to the grade on the date

of absorption.
[DOP&T O.M.No.20020/7/80-Estt. (D) dated 29.5.1986]

SENIORITY IN SPECIAL TYPE OF CASES

[MHA O.M.N0.37/1/52-DGS dated 10.7.54, 0.M.No.13/4/56-RPS dated
29.9.1956 & No.13/4/57-RPS dated 14.7.58, MHA O.M.No.9/13/82-Estt.(D)
dated 10/10/62 & O.M.No0.9//30/63-Estt.(D) dt.7.2.64)].

4.1  In the case of such ex-T.B. or ex-Pleurisy ex-Leprosy patients, as have been
declared non-infective and medically fit for Government service, on re-employment
in the same posts from which they were discharged the actual previous service
rendered by them should be counted for seniority. The seniority of such persons re-
employed in other posts will be fixed in consultatlon with the Department of
Personnel & Training.

4.2.1 An order imposing the penalty of reduction to a lower service, grade or post
or to a lower time-scale should invariably specify:-

(i) the period of reduction, unless the clear intension is that the
reduction should be permanent or for an indefinite period;

(if)  Whether on such re-promotion, the Govt. servant will regain his
original seniority in the higher service, grade or post or higher time-

scale which had been assigned to him prior to the imposition of the

penalty.

4.2.2 In cases where the reduction is for a specified period and is not to operate to
postpone future increments, the seniority of the Govt. servant may, unless
the terms of the order of punishment provide otherwise, be fixed in the
higher service, grade or post or the hlgher time scale at what it would have
been but for his reduction.
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4.2.3 Where the reduction is for a specified period and is to operate to postpone
future increments, the seniority of the Govt. servant on re-promotion may,
unless the terms of the order of punishment provide otherwise, be fixed by

~ giving credit for the period of service rendered by him in the higher service,
grade or post or higher time-scale.

43.1. The surplus employees are not entitled for benefit of the past service
rendered in the previous organization for the purpose of their seniority in the new
organization. Such employees are to be treated as fresh entrants in the matter of
their seniority, promotions etc. [MHA O.M.No.8/27/65-CS.II dated 25.2.66 &
0.M.No.9/22/68-Estt.(D) dated 6.2.69). '

432 When two or more surplus employees of a particular grade in an office are
selected on different dates for absorption in a grade in another office, their inter-se
seniority in the latter office will be same as in their previous office provided that -

(i) no direct recruit has been selected for appointment to that grade in between
these dates; and

(ii) if there are no fixed quotas for direct recruitment and promotion to the grade
in question in the new office no promotee has been approved for
appomtment to that grade in between these dates.

433 When two or more surplus employees of a particular grade in an office are
simultaneously selected for re-deployment in another office in a grade, their inter-se
seniority in the particular grade, on redeployment in the latter office, would be the
same as it was in their previous office.

434 The above orders would not be applicable in respect of personnel who are
appointed on the recommendations of the U.P.S.C. to posts/services recruitment to
which is made through the Commission. Seniority of surplus officers appointed on
the recommendations of the Commission will be decided on merits in consultation
with the Commission.

5. It is requested that these instructions may be brought to the notice of all
administrative authorities for information, guidance and compliance.

(Hindi version will follow soon)
Sd/-
(K.S.R. Krishna Rao )

Deputy Secretary to the Govt. of India
Tel: 3011225

To

All Ministries/Departments of the Government of India etc. etc.
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Department of Personnel and Training O. M. No. 3601 1/8/84-Estt (SCT),
dated the 17% October, 1986, to all the Ministries/Departments, efc.

Subject :~Educational qualification and standard preseribed in the recruitment rules-relaxation for
SC/5T.

Instructions were issued in the Minlm'y of Home Aflairs' OM, No. 1/1/70-Estt. (SCT) dated 25-7.70
regarding selection of SC/ST candidat inst the reserved vacancies by direct recruitment. Subsequently cer.
tain clarification were issued In the Mmkh‘y of Persannel, Public Gricvances and Pensions QM. No. 36011/8/
S$4-Esit. (SCT) dated 29-5-85. A number of references have been ived enquiring whether (he OM dated
25.7.70 has been modified or amended by the OM dated 29-5-85, While clatifying that the OM dated 25-7-70 haa
not been modified or amended by the OM dsted 29-5-85, in order o remove alt doubts it has been decided ©
supereede the OM dzated 29-5-85 and to state the correct position renrdmg concession to SC & ST candidates in
direct recrultment :

(D) Where an educationsl qualification has been prescribed in the recrut \ rules, il candidates
including the SC & ST candidates shall satisfy the said qualification. Sometimes, a minimum aum-
ber of marks or a minimum grade is also prescribed as part of the educational qualification in the
mcn;limen:,mm In such cases, the minimum merke/grade so prescribed shall also uniformly apply
m 2 Aatea e dt sc & s‘r Ardats.

(if) In case of direct recruitment thrwz‘h an examination or an (nlcmcw the selecling nulhodty shall

determine the mini standard for purpose of selection at the examination or at the
interview.
@in 3‘3:1«601\ shall be made according o the place of rank obtained in the ination or st the inter-

- wiew, subject to fulfilling the minimum standatrd referred to above
(iv) However, if adequate number of SC and ST candidates who satisfy the minimum standard are not
available to Al the reserved vacancies, then SC and ST candidates may be selected to the extent of
shortfall in vacancles by relaxing the minimum standard, provided that they are not ¢considered uafit
to hold the post.

2¢]



Department of Personncl and Training O.M. N(;.36012/12/88-Estt;(SCT),

dated the 21* September, 1988, to all Ministries/Departments, etc.

Subjact :=C, ions to Scheduled Castes and Scheduled Tribes in posts filled by promotion by
sefectionposts within Group A (Class )]

The undersigned is directed @ invite & reference o the Ministry of Home Affairs O.M. No. 1/9/69-
Estt{SCT) dated 26ch March, 1970 as amended vide OM. No, 1/10/74-Est(SCT), dated 23rd December, 1974
acoording 1o which in promotions by selection to pasts within Group A (Class ) which carry an uktimate u!ary
of Ra. 2250/- (per cevised), the SC/ST officers, who are senjor enough in the zone of consideration for p
10 a8 to be within the sumber ol‘v-aeanciu for which the select tist has to be drawn np, would be included in
that list provided they are not idered unfit for p jon. The scales of pay of group A post have been
revised on the basis of the recommendations of the llh Céntral Pay Commission. It has, therefore, been gecided
that orders contained i the aforesald O.M. would apply to promotions by selection to posts within Oxoup Acar
tylng an vltimate salary of Rs. 5700/- ot less in the revised scale of pay.

2 Ministiy of Finance etc. are rtquem:d to bring the above decision to the notice of all
concermned.
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‘No. 20011/1/88-Estt.D .
Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
ko

New Delhi, the 12 December 1988
Office Memorandum

Sub: General Principles of Seniority-Preparation of a Combined Select List of
promotees where quotas have been laid down for the various posts in the
feeder grade.

The undersigned is directed to refer to this Department’s O.M. No.
20019/2/83-Estt.(D) dated the 10™ September, 1985 which lays down the procedure
for preparation of a consolidated order of merit where quotas for the feeder grades
have been laid down in the Recruitment Rules. According to the instructions
referred to above, where the posts in the feeder grade are in different scales of pay
or even in identical or equivalent scales of pay, officers up to the number of a
vacancies for each feeder grade as per the quota have to be selected and interpolated
in a combined Select List according to the grading and persons who are assigned the
same grading by the DPC have to.be arranged in the consolidated order of merit
with reference to the date arrived at after adding the requisite number of years of
qualifying setvice in the feeder grade to their date of appointment in that grade i.e.
with reference to the date from which they became eligible for promotion after
rendering the prescribed qualifying service in the feeder grade, maintaining their
inter se seniority in the present service/grade. :

2. The matter has been re-examined in the light of a re cent judicial
pronouncement and it has been decided that the instructions quoted above may
continue to be followed subject to the modification that among the persons in the
feeder grades given the same grading, those in the higher scales of pay will rank
~ senior to those in the lower scale of pay.

3. It is requested that this decision - may be brought to the notice of all
concerned for guidance/compliance.

Sd/
(M.V.KESAVAN)
Director

All Ministries/Departments of the Government of India

All attached/subordinate offices under the Ministry of Personnel & Training.
The Secretary, Union Public Service Commission, New Delhi.

The Secretary, The Staff Selection Commission, New Delhi.

The Rajya Sabha Secretariat(Admn. Branch), New Delhi.

ANl S el |
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The Lok Sabha Secretariat,(Admn. Branch), New Delhi.

Supreme Court of India, New Delhi.

Commission for Schedule Castes/Scheduled Trlbes

Ventral Vigilance Commission/Election Commission.

10 Secretary, Staff Side, National Council{JCM), 9 Ashoka Road, New Delhi.
11. All Members of the Staff Side of the National Council.

12. All Sections of the Department of Personnel & Trainings.

© 00 = o

Copy forwarded for information and similar action to:

1. The Comptroller and Auditor General of India.

2. The President’s Secretariat/Vice-President Secretariat

3. Secretary, Ministry of Surface Transport /Department of Railways (Railway
Boards), New Delhi.

Copy forwarded to Chief Secretaries of all States Governments/Union
Territories for information.

Sd/
(M.V. KESAVAN)
Director

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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No0.20020/4/89-Estt.(D)
Government of India
. Ministry of Personnel, Public Grievances & Pensions
Department of Personnel and Training

New Delhi, the 7" February, 1990

OFFICE MEMORANDUM

Subject: Inter-se seniority of promotees from more than one feeder grades-
Clarification regarding.

The undersigned is directed to refer to MHA O.M.No.9/11/55-RPS dated
22.12.1959 on the above subject and to say that the following clarification has been
given therein: '

“General Principle 5(ii) : Illustration; Where 75% of the vacancies in the
grade of Head Clerk are reserved for promotion from the grade of Upper Division
Clerk and 25% from the grade of Storekeeper shall be arranged in separate lists with
reference to their relative seniority in those grades. The DPC will make selection of
three candidates from the list of UDC and lfrom the list of Store Keeper.
Thereafter, the selected persons from each list shall be arranged in a single list in a
consolidated order of merit assessed by the DPC which will determine the seniority
of the persons on promotion to the higher grade.”

2. The illustration referred to above relates to a situation where promotion is
made by a single DPC from more than one stream and by selection. This principle
cannot be applied to cases where there is a separate DPC for promotion from either
stream and the method of selection from either stream may also vary. It is clarified
that in such cases the principle of rotation of vacancies between different streams
will have to be followed and not general principle 5(ii) referred to above. For
instance, if promotion to a grade is made 50% from grade A’ and 50% from grade
‘B’ through separate DPCs, vacancies in the promotion quota may be filled in the
order Al, Bl, A2, B2, A3 etc. etc. assuming that Al, A2, A3 are the candidates
included in the select list of Grade "A’ and 'B’1 & B2 are those included in the
select list of Grade 'B’.

3. It is requested that this clarification may be brought to the notice of all
concerned for guidance/compliance.

(M.V.KESAVAN)
Director

DoP&T’s O.M. No0.20011/1/2008-Estt.(D) Dated ! 1" November 2010
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To

All the Ministries/Departments of the Govt. of India.

All Attached offices of Department of Personnel & Training.
Secretary, Staff Selection Commission, New Delhi.

Rajya Sabha Secretariat (Admn. Branch), New Delhi.

Lok Sabha Secretariat (Admn. Branch), New Delhi.

Supreme Court of India, New Delhi.

Commission for Scheduled Castes/Scheduled Tribes, New Delhi.
Central Vigilance Commission/Election Commission.

Secretary, Staff Side, National Council, 9 Ashoka Road, New Delhi.
All Members of the Staff Side of the National Council

All Sections-of the Department of Personnel & Training..

el A Sl e

—_ O

Copy forwarded for information and similar action to:-

1. Comptroller & Auditor General Of India, New Delhi.

2. President’s Sectt./Vice-President’s Sectt.

‘3. Secretary, Ministry of Surface Transport (Department of Rallways (Railway
Board), New Delhi.

Copy also forwarded to Chief Secretaries of all States Governments/Union
Territories for information.

(M.V.KESAVAN)
Director

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11 November 2010
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Department of Personnel and Training O.M. No. 36024/4/86-Estt.(SCT),

dated the 6" June, 1990, to all Ministries/Departments, etc.

Subject :—Reservation for Scheduled Castes and Scheduled Tribes in cles filled by promotion by
lecti p ton to ies in posts in Group B, within group B and from group B o
lowest tung of Group A

The undersigned is directed to invile attention to the DP&AR OM. No. 10/41/73-Estt(SCT), dated 20-7-74
No. 10/37/74-Estt{SCT) dated 32-75 and OM. No. 1/9/74-Ectt(SCT) dated 29475 on the above
mentioned subject

2. Para 2(v) and 2(vi) of O.M. No. 10/41/73-Esti(SCT) dated 20-7-74 providing for reservation it promo-
tion by selection from Group C to Group B, within Group B and from Group B (o the lowest rung of Gtoup A,
lay down that there will be 1o casry forward of reservation from year to year and in the event of adequete num-
ber of SC/ST candidates no being available in any particular year, a SC didate may be idered for
appointment against a vacancy reserved for ST and vice verss in the same year itself in which the reservation Is
made. However, in para | of OM dated 3-2:75 it is laid down that when a vecancy falling on a reserved point in
the roster is treated as unreserved due to its being the only vacancy during the year of promotion, the reservation
20 due against the reserved point should be carried forward to subsequent three recruitment years, As In case of
ptomotion by selection method from Group C to Group B, within Group B and [rom Group B to the lowest
rung of Group A the reservations arc not to be carried forward, it is heredy clarified that in such promotions
where 2 vacancy {alling at 2 reserved point in the roster is ireated as unresérved due to the fact that there is only
one vacancy during the year of promotion, it will be carried forward to three recrul years and exchangs
between SC and ST would be allowed only in the third year of carry forward in the event of non-availability of

did belonging to the com ity for which the reservation has been provided.

3. These instructions modify the instructions contained in OM No. 10/37/74-Estt (SCT), dated 3-2-75 and
OM. No. 1/3/74-ExtL(SCT), dated 29-4-75 to the extent indicated above and take effect from the date of {ssue of

this OM.
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Department of Personnel and Training O.M. No.39016/9(S)/89-Estt.(B),

dated the 16" August, 1990, to all Ministries/Departments, etc.

Subject :—Represeatation of, Scheduled Caucs,/'l‘iiht;‘lmaud'“l\kinoﬁﬂé& ot Selection Boards/Comumi

L4

As the Minisiries/Departments of the Government of Tndia sre awage, the iastructions contained jn this
Department's OM No, 16/4/74-Esi. (SCT). dated 23rd May 1975 eajoin iipon the Ministrics/Depaniments to
nominate #-Scheduled Castes/Scheduled Tribes officer while constituting Selection Committee/Boards for rec
tuitment 16 various posta/services under them. In this Deportments OM No. 19016/6(SY87-Estt (B), dated 10-6-
87, Miaistries/Depuis. were instricted to nominate & member of the minority comminity also in the Sclection
Commiitees/Baards for recruitmentto GroupC and Group D posts withig.the averall sanctioncd strength of the
Commitice/Board. It has.been. observed. that in spit ‘of the above id i a, bee of Selecti
Commitices/Boards are constituted by various Ministries/Deparunents which do not have 3 represcnative
belonging o the Scheduled Castes/Scheduled Tribes and the minority communities,

2. The matier has been reviewed and in partisl modification of the abovo instructions, it-has now been
decided that wherever.g Sclection Comunittee/Roard exisis o has to be gonstituicd for making recruiiment to 10
or morc vacancies in Group C or Group D postsfsorvices, it shall.be mandutory (0 have one member belonging
10 SC/ST and ong member belonging to Minority Community in such Cqmmwccdnoaxdsﬁ\%m. however, the
number of vacancics sgainst which selection is to be made is jess than 10, no effort should be spaced in finding
a Scheduled Caste/Scheduled Tribe officer and o Minorily community officer for inclusion in such Comumittees/
Ronrds. . .

3. Similar insteuctions in tespect of Public Sector Undertakings and ﬁuandé-l_ institutions, including
Public Sector Danks. will be issed by the Department of Public Entecprises and Mindstry of Finance
respectively, ¢ Lo : R .

. “w L

3
o e et e
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No0.22011/4/91-Estt.(A)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training

North Block, New Delhi-110001
, Dated, the 14" Sept., 1992
OFFICE MEMORANDUM

Subject: Promotion of Government servants against whom disciplinary/court
proceedings are pending or whose conduct is under investigation —
Procedure and guidelines to be followed.

The undersigned is directed to refer to Department of Personnel & Training
0.M.No.22011/2/86-Estt.(A) dated 12" January, 1988 and subsequent instructions
issued from time to time on the above subject and to say that the procedure and
guidelines to be followed in the matter of promotion of Government servants
against whom disciplinary/Court proceedings are pending or whose conduct is
under investigation have been reviewed carefully. Government have also noticed

the judgment dated 27.8.1991 of the Supreme Court in Union of India etc. Vs. K.V. ~

Jankiraman etc. (AIR 1991 SC 2010). As a result of the review and in supersession
of all the earlier instructions on the subject (referred to in the margin). The
procedure to be followed in this regard by the authorities concerned is laid down in
the subsequent paras of this O.M. for their guidance.

2. At the time of consideration of the cases of Government servant for
promotion details of Government servant in the consideration zone for promotion

falling under the following category should be specifically brought to the notice of

the Departmental Promotion Committee.

i) Government servants under suspension
ii) Government servants in respect of whom a charge sheet has been issued and the
disciplinary proceedings are pending; and

iji) Government servants in respect of whom prosecution for criminal charge is

pending.

2.1  The Departmental Promotion Committee shall assess the suitability of
Government servants coming within the purview of the circumstances mentioned
above along with other eligible candidates without taking into consideration the
disciplinary case/criminal prosecution pending. The assessment of the DPC
including ‘unfit for promotion’ and the grading awarded by it will be kept in a
sealed cover. The cover will be superscribed ‘Findings regarding suitability for

promotion to the grade/post of .......... in respect of Shri........... (name of the
Government servant). Not to be opened till the terminator of the disciplinary
case/criminal prosecution against Shri....... >. The proceeding of the DPC need only

contain the note ‘The findings are contained in the attached sealed cover’. The
authority competent to fill the vacancy should be separately advised to fill the

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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vacancy in the higher grade only in an officiating capacity when the findings of the
DPC in respect of the suitability of a Government servant for his promotion are kept
in a sealed cover. :

2.2 The same procedure outlined in para 2.1 above will be followed by the
subsequent Departmental Promotion Committee convened till the disciplinary
case/criminal prosecution against the Government servant concerned is concluded.

3. On the conclusion of the disciplinary case/criminal prosecution which
results in dropping of allegations against the Government servant, the sealed cover
or covers shall be opened. In case the Government servant is completely exercised
the due date of his promotion will be determined with reference to the position
assigned to him in the findings kept in the sealed cover/covers and with reference to
the date of promotion of his next junior on the basis of such position. The
Government servant may be promoted, if necessary, by reverting the. junior most
officiating person. He may be promoted notionally with reference to the date of
promotion of his junior. However, whether the officer concerned will be entitled to
any arrears of pay for the period of notional promotion preceding the date of actual
promotion and if so to what extent, will be decided by the appointing authority by
taking into consideration all the facts and circumstances of the disciplinary
proceeding/criminal prosecution. Where the authority denies arrears of salary or
part of it, it will record its reasons for doing so. It is not possible to anticipate and
enunciate exhaustively all the circumstances under which such denials of arrears of
salary or part of it may become necessary. However, there may be cases where the
proceedings, whether disciplinary or criminal, are, for example delayed at the
instance of the employee or the clearance in the disciplinary proceedings or
acquittal in the criminal proceedings is with benefit of doubt or on account of non-
availability of evidence due to the acts attributable to the employee etc. These are
only some of the circumstances where such denial can be justified.

3.1  If any penalty is imposed on the Government servant as a result of the
disciplinary proceedings or if he is found guilty in the criminal prosecution against
him, the findings of the sealed cover/covers shall not be acted upon. His case for
promotion may be considered by the next DPC in the normal course and having
regard to the penalty imposed on him.

3.2 It is also clarified that in a case where disciplinary proceedings have been
hold under the relevant disciplinary rules, ‘warning’ should not be issued as a result
of such proceedings. If it is found as a result of the proceedings, that some blame
attached to the Government servant; at least the penalty of "censure’ should be
imposed. ‘

4. It is necessary to ensure that the disciplinary case/criminal prosecution
instituted against any Government servant is not unduly prolonged and all efforts to
finalize expeditiously the proceedings should be taken so that the need for keeping
the case of a Government servant in a sealed cover is limited to the barest minimum.
It has, therefore, been decided that the appointing authorities concerned should

DoP&T’s O.M. No.20011/ 1/2008-Estt.(D) Dated 11™ November 2010
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review comprehensively the cases of Government servants, whose suitability for
promotion to a higher grade has been kept in a sealed cover on the expiry of 6
_months from the date of convening the first Departmental Promotion Committee
which had adjudged his suitability and kept its findings in the sealed cover. Such a
review should be done subsequently also every six months. The review should,
inter alia, cover the progress made in the disciplinary proceedings/criminal
prosecution and the further measures to be taken to expedite the completion.

5. In spite of the six monthly review referred to in para 4 above, there may be
some cases, where the disciplinary case/criminal prosecution against the
“Government servant is not concluded even after the expiry of two years from the
date of the meeting of the first DPC, which kepts its findings in respect of the
Government servant in a sealed cover. In such a situation the appointing authority
may review the case of the Government servant, provided he is not under
suspension, to consider the desirability of given him ad-hoc promotion keeping in
view the following aspects:-

a) Whether the promotion of the officer will be against the public interest;

b) Whether the charge are grave enough to warrant continued denial of
promotion; ‘

c) Whether there is any likelihood of the case coming to a conclusion in the
near future;- '

d) Whether the delay in the finalization of proceedings, departmental or in a
court of law, is not directly or indirectly attributable to the Government
servant concerned; and

e) Whether there is any. likelihood of misuse of official position which the
Government servant may occupy after adhoc promotion, which may
adversely affect the conduct of the departmental case/criminal prosecution.

The appointing authority should also consult the Central Bureau of Investigation

and take their views into account where the departmental proceedings or criminal -

prosecution arose out of the investigations conducted by the Bureau.

5.1  In case the appointing authority comes to a conclusion that it would not be
against the public interest to allow ad-hoc promotion to the Government servant, his
case should be placed before the next DPC hold in the normal course after the
expiry of the two year period to decide whether the officer is suitable for promotion
on ad-hoc basis. . Where the Government servant is considered for ad-hoc
promotion, the Departmental Promotion Committee should make its assessment on
the basis of the totality of the individual’s record of service without taking into
account the pending disciplinary case/criminal prosecutions against him.

5.2  After a decision is taken to promote a Government servant on an ad-hoc
basis, an order of promotion may be issued making it clear in the order itself that:-

i) the promotion is being made on purely ad-hoc basis and the ad-hoc
promotion will not confer any right for regular promotion; and

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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i) the promotion shall be “until further orders”. It should also be

indicated in the orders that the Government reserve the right to

cancel the adhoc promotion and revert at any time the Government
servant to the post from which he was promoted.

53 If the Government servant concerned is acquitted in the criminal
prosecutions on the merits of the case or is fully exonerated in the departmental
proceeding, the ad-hoc promotion already made may be confirmed and the
promotion treated as a regular one from the date of the ad-hoc promotion will all
attendant benefits. In case the Government servant could have normally got his
regular promotion from a date prior to the date of his ad-hoc promotion with
reference to his placements in the DPC proceedings kept in the sealed cover(s) and
the actual date of promotion of the person ranked immediately junior to him by the
same DPC. He would also be allowed his due seniority and benefit of notional
promotion as envisaged in para 3 above.

5.4  If the Government servant is not acquitted on merits in the criminal
prosecution but purely on technical grounds and Government either proposes to take
up the matter to a higher court or to proceed against him departmentally or if the
Government servant is not exonerated in the departmental proceedings, the ad-hoc
promotion granted to him should be brought to an end..

6. The procedure outlined in the preceding paras should also be followed in
considering the claim for confirmation of an officer under suspension, etc. A
permanent vacancy should be reserved for such an officer when his case is placed in
sealed cover by the DPC. ‘

7. A Government servant, who is recommended for promotion by the
Departmental Promotion Committee but in whose case any of the circumstances
mentioned in para 2 above arise after the recommendations of the DPC are received
but before he is actually promoted, will be considered as if his case had been placed
in a sealed cover by the DPC. He shall not be promoted until he is completely
exonerated of the charges against him and the provisions contained in this O.M. will
be applicable in his case also.

8. In so far as the personnel serving in the Indian Audit and Accounts
Department are concerned, these instructions have been issued after consultation
with the Comptroller and Auditor General of India.

9, Hindi version will follow.

Sd/-
(M.S. Bali)
Director

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11® November 2010
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To -

All Ministries and Departments of the Government of India with usual
number of spare copies. ' |

No.22011/4/91-Estt.(A) Dated the 14" Sept., 1992

Copy forwarded for information to:-

1. Central Vigilance Commission, New Delhi.

2. Central Bureau of Investigation, New Delhi.

3. Union Public Service Commission, New Delhi.

4, Comptroller and Auditor General, New Delhi.

S. President’s Secreétariat/Vice-President’s Secretariat/Lok Sabha
Secretariat/Rajya Sabha Secretariat and Prime Minister’s Office.

6. Chief Secretaries of All States and Union Territories.

7. All Officers and Administrative Sections in the Ministry of Personnel,

Public Grievances and Pensions and Ministry of Home Affairs.

Sd/-
(M.S Bali)
Director

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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No. 20011/5/90-Estt.D
Government of India/Bharat Sarkar
"Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training
. o ok ok sk

New Delhi, the 4™ November 1992.
Office Memorandum

Sub: Delinking seniority from confirmation.
’ *ekk

The seniority of Government servants is determined in accordance with the
general principles of seniority contained in MHA OM No. 9/11/55-RPS dated
22.12.59 (copy enclosed). One of the basic principles enunciated in the said OM is
that seniority follows confirmation and consequently permanent officers in each
grade shall rank senior to those who are officiating in the grade.

2. This principle has been coming under judicial scrutiny in a number of cases
in the past, the last important judgement being the one delivered by the Supreme
Court on 2.5.90 (JT-1990(2)SC-264) in the case of Class II Direct Recruits
Engineering Officers Association Vs. State of Maharashtra. In para 47(A) of the
said judgement the Supreme Court has held that once an incumbent is appointed to a
post according to rule, his seniority has to be counted from the date of his
appointment and not according to the date of his confirmation.

3. The general principle of seniority mentioned above has been examined in
the light of the judicial pronouncement referred to above and it has been decided
that seniority may be delinked from confirmation as per the directive of the
Supreme Court in para 47(A) of its judgement dated 2.9.90. Accordingly in
modification of the general principle 3, proviso to general principle 4 and proviso to
general principle 5(i) contained in MHA (now DOPT) O.M. No.9/11/55-RPS dated
22.12.59 and para 2.3 of this Department OM dated 3.7.86 (copy enclosed) it has
been decided that seniority of a person regularly appointed to a post according to
rule would be determined by the order of merit indicated at the time of initial
appointment and not according to the date of his confirmation.

4. These orders shall take effect from the date of issue of this Office
Memorandum. Seniority already determined according to the existing principles on
the date of issue of these orders will not be reopened even if in some cases ‘seniority
has already been challenged or is in dispute and it will continue to be determined on
the basis of the principles already existing prior to the date of issue of these orders.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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5.~ All the Ministries/Departments are requested kindly to bring these
instructions to the notice of all concerned for guidance and compliance.

Sd/-
(Y.G.Parande)
Director

To
All Ministries/Departments etc.’

Copy to:-

1. The Comptroller and Auditor General of India.

Rajya Sabha Secretariat/Lok Sabha Secretariat.

UPSC, New Delhi(with 10 spare copies).

All Union Territory Administrations.

All attached/subordinate offices under the DoP&T.

Commissioner for SCs/STs, New Delhi.

Secretary, Staff Side, National Council(JCM), 9 Ashoka Road, New Delhi.
All Sections. . :

200 spare copies for Establishment (D) Section.

WX R W

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11® November 2010
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No.35015/2/93-Estt.(D)
: Government of India
* Ministry of Personnel, P.G. & Pensions
* Department of Personnel & Training

New Delhi, the 9-8-1995

OFFICE MEMORANDUM

Subject:  Candidates recommended by the UPSC/SSC for appointment to
. Central Civil Services and the post- delay in joining revival of offer
of appointment after their cancellation - determination of seniority.

”

i

The undersigned is directed to say that according to DP & T
0.M.No0.9/23/71-Estt.(D) dated 6.6.78 (copy enclosed) an offer of appointment
issued by different Ministries/Departments, should clearly indicate that the offer
would lapse if the candidate did not join within the specified period which shall not
exceed two or three months. If, however, within the period stipulated, a request is
received from candidates for extension of time, it may be considered by the
Ministries/Departments and if they are satisfied, an extension for a limited period
may be granted but the total period granted including the extension during which
the offer of appointment will be kept open, should not exceed a period of nine
months.

2. . The Staff Side of the Departmental Council (JCM) of DOP&T have
demanded that direct recruits may be allowed a maximum of three months for
joining instead of nine months provided for in the O.M. under reference so as to
avoid delay in preparation and issue of select/seniority list. The matter has been
examined in consultation with the UPSC and it has been decided to reduce from
nine months to six months the maximum time upto which an offer of appointment
can be kept to open. In other words, an offer of appointment should clearly specify
the period (which shall not normally exceed one or two months) after which the
offer would lapse automatically if the candidate did not join within the specified
period. If however, within the specified period, a request is received from the
candidate for extension of time, it may be considered by the Ministries/Departments
but extension beyond three months should not be granted liberally and it may be
granted only as an exception where facts and circumstances so warrant and in any
case only upto a maximum of six months from the date of issue of the original offer
of a appointment. An offer of appointment would lapse automatically after the
expiry of six months from the date of issue of the original offer of appointment.

3. Subject to the above modifications the other provisions contained in the OM
dated 6.6.78 should be followed scrupulously.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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4. These instructions are not applicable to cases of persons who have been
granted exemption under rule 4 of Civil Services Examination Rules.

5. The Ministry of Finance etc. are requested to brmg the above 1nstruct10ns to
the notice of all concerned.

(B. THYAGARAJAN)
Director
To

1. All Ministries/Departments of the Govt. of India, including all Attached
' & Subordinate Offices of Deptt. of Personnel.

2. Union Public Service Commission, with reference to their letter
No.2/39/93-S.11. dated 19.4.95.

Secretary, Staff Side, Departmental Council, DOP&T.

Secretary, National Council, JCM.

CS-IV with reference to their file No. 2/26/93 CS.IV

AIS-I Section

All Sections in DOP&T .

300 copies for Estt.(D)

PN R W

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1™ November 2010
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No.20011/2/92-Estt.(D).
Government of India
Ministry of Personnel, Public Grievances & Pensions
(Department of Personnel and Training)

ook ok ok skeokook ok
New Delhi, the 3 Nov., 1995
OFFICE MEMORANDUM
Subject:- Fixation of seniority in the case of delayed promotion due to
penalty. .
Hoskok ok ok

The undersigned is directed to -refer to the instructions contained in
DoP&AR O.M. No. 21/5/70-Estt.(A) dated 15.5.71 (reiterated vide O.M. No.
" 22011/2/78-Estt.(A) dated 16.02.1979) according to which a Govt. servant on whom
a minor penalty of withholding of increment etc. has been imposed should be
considered for promotion by the DPC which meets after the imposition of said
penalty and if he is considred fit for promotion despite imposition of penalty, the
promotion may be given effect to after the expiry of the penalty. References have
been recevied from various Departments seeking clarification on the question of
- seniority of such officers on their promotion.

2. It is clarified that the officer who has been recommended for promotion by a
DPC despite his penalty will be promoted only on the basis of the recommendation
of the said DPC after the expiry of the penalty and his seniority would be fixed
according to his position in that panel.

Sd/-
(K.K. Jha)
Director(E)

To :
All Ministries/Departments etc.

Copy to:- :
. Comptroller and Auditor General of India
Rajya Sabha Sectt./Lok Sabha Sectt.
UPSC (with:10 spare copies) w.r.t. letter No. 2/8/95-S-II dated 13.9.95.
All Union Territory Administrations
All attached/subordinates offices under the DoP&T
Commissioner for SC/ST, New Delhi.
Secretary, Staff Side, National Council(JCM), 9, Ashoka Road, New Delhi
"All Sections’ .
200 spare copies for Estt.(D) |

ORI AW N -

DoP&T's O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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No. 20011/1/96-Estt.(D)
Government of India
. Ministry of Personnel, Public Grievances & Pensions
Department of Personnel & Training

New Delhi, dated the 30" January, 1997

OFFICE MEMORANDUM

~ Subject:- Seniority of SC/ST officers promoted earlier vis-a-vis general
: candidate promoted later.

. According to the general principle 5(i) contained in MHA OM No. 9/11/55-
RPS dated 22.12.1959 and para 2.2 in DOPT OM No. 22011/7/86-Estt. (D) dated
3.7.1986 read with DOPT OM No. 20011/5/90-Estt. (D) dated 4.11.1992, (copy
enclosed) seniority of a person regularly appointed to a post according to rule would
be determined by the order of merit indicated at the time of initial appointment and
. seniority of persons promoted to various grades shall be determined in the order of
selection for such promotion. Thus, persons appointed through an earlier selection
will enbloc be senior to those promoted through subsequent selection.

2. The Supreme Court has in its judgment date 10.10.95 in the case of Union of
India Vs. Virpal Sirigh-Chauhan etc. (JT 1995(7) SC.231) held as follows:-

“Evén if a Scheduled Caste/Scheduled Tribe candidate is promoted
earlier by virtue of rule of reservation/roster' than his senior general
candidte and the senior general candidate is promoted later to the said
higher grade, the general candidate regains his seniority over such
carlier promoted Scheduled Caste/Scheduled Tribe candidate. The
earlier promotion of the Scheduled Caste/Scheduled Tribe candidate in
such a situation does not confer upon him seniority over the general
candidate even though the general candidate is promoted later to that
category.” .

3. Having regard to the above judgment of the Supreme Court, it has been
decided to modify the existing policy of fixing seniority on promotion on the lines
mentioned in para 2 above. Accordingly, it has been decided to add the following
proviso to general principle 5(i) contained in MHA (now DOPT) OM No. 9/11/55-
RPS dated 22.12.59 and para 2.2 of this Department OM No. 22011/7/86-Estt. (D)
dated 3.7.1986 :- :

“Provided that if a candidate belonging to the Scheduled Caste or
the Scheduled Tribe is promoted to an immediate higher post/grade
against a reserved vacancy earlier than his senior general/OBC
candidate who is promoted later to the said immediate higher

~ post/grade, the general/OBC candidate will regain his seniority over
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such earlier promoted candidate of the Scheduled Caste and the
Scheduled Tribe-in the immediate higher post/grade.”

4, These orders shall take effect from the date of issue of this Office
Memorandum.

Sd/-
(K.K. JHA)
Director(E)

To

f

All Ministries/Departments etc. of the Govt. of India.

Copy to:

Comptroller and Auditor General of India.
" Secretary, Union Public Service Commission.
Rajya Sabha Sectt./Lok Sabha Sectt.
All State/Union Territory. Governments/Administrations
" All attached/subordinate offices under the DOPT/MHA
. National Commission for SC/ST, New Delhi.
National Commission for OBC, New Delhi.
Secretary, Staff Side, National Council (JCM), 9, Ashoka Road New Delhi.
Registrar General, Supreme Court, New Delhi.
10 All Officers/Sections
11. 500 spare copies for Estt. (D)

WHOSNALRA W~

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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No. 22011/5/91-Estt.D
Government of India
Ministry of Personnel, Public Grievances and Pension

(Department of Personnel & Training
* kK

New Delhi, dated the 27" March, 1997

Office Memorandum

Procedure to be observed by Departmental Promotion Committee.

The undersigned is directed to refer to the instructions contained in paras

2.1.1,2.2.2, 2.3.1(i), 2.3.2(), (ii) & (iii) of this Department’s O.M. No. 22011/5/86-
Estt.(D) dated 10.3.89 and to make the changes in the aforementioned paragraphs:-

L

I

(1)

Para 2.1.1:
SELECTION METHOD

The word ‘selection’ appearing in the first line of the above paragraph may
be substituted by the word * Selection-cum-Seniority” & Selection by Merit’.

Para 2.2.2 of O.M. dated 10.3.89 may be substituted as under:-
“In case of each officer, an overall grading should be given. The grading
shall be on¢ among (i) Outstanding (ii) Very Good (iii) Good (iv) Average

(v) Unfit, excepting cases covered under para 2.3.1 (ii1)”.

@, (i) , (i) & (iv) of para 2.3.1 of O.M. 10.3.89 may be substituted as
under:-

SELECTION-CUM-SENIORITY AND SELECTION BY MERIT

@) Having regard to the levels of the posts to which promotions are to
be made, the nature and importance of duties attached to the posts a bench
mark grade would be determined for each category of posts.

For all Group-C, Group-B and Group-A posts (upto and excluding the level
of Rs. 3700-5000) the bench mark would be ‘Good’ and will be filled by the
method of Selection-cum-Seniority as indicated in sub-para(iii).

(i)  Inrespect of posts which are in the level of Rs.3700-5000 and above,
the bench mark grade should be ‘Very Good” and will be filled by the
method of Selection by Merit as indicated in sub-para (iv).

(iii)  Each Departmental Promotion Committee considering the suitability
of officers for promotion to posts for which the bench mark has been
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determined as ‘Good’ would grade the officers as ‘Good’, ‘Average’ and
‘Unfit’ only. Only those officers who obtain the grading of ‘Good’ will be
included in the panel in the order of their seniority in the lower grade subject
to availability of vacancies.

(iv) - Notwithstanding the provisions mentioned above, in the case of
promotions made for induction to Group A posts/services from lower
groups, while the bench mark would continue to be ‘Good’, the DPC shall
grade the officers as ‘Outstanding’, ‘Very Good’, ‘Good’, ‘Average’ and
‘Unfit’ as the case may be and the officers will be arranged according to the
grading obtained, placing the ‘Outstanding’ Officers on top followed by
those grade as ‘Very Good’ and so on in the select panel upto the number of
vacancies, with the officers having the same grading maintaining their inter-
se-seniority in the feeder grade.

SELECTION BY MERIT

(v) In respect of services/posts for which the bench mark has been
determined to be ‘Very Good’, each DPC would grade the officers as
‘Outstanding’, ‘Very Good’, ‘Good’, ‘Average’ and ‘Unfit’ as the case may
be. However, only those officers who are graded as ‘Very Good’
XXXXXXXX and above will be included in the select panel, by placing the
officers graded as ‘Out-standing’ on top followed by those graded as ‘Very
Good’, subject to availability of vacancies, with the officers with the same
grading maintaining their inter-se-seniority in the feeder grade.

(vi) Appomtments from the panel shall be made i in the order of names
appearing in the panel for promotion.

(vil) Where sufficient number of officers with the required bench mark
grade are not available within the zone of consideration, officers with the
required bench mark will be placed on the panel and for the unfilled
vacancies the appointing authority should hold a fresh DPC by considering
the required number of officers beyond the original zone of consideration.

Para2.3.2 (i): the word ‘Selections’ appearing in line 1 of the above
paragraph may be substituted by the words ‘Selection-cum-seniority’ and
‘Selection by Ment

Para 2.3.2(ii) & Para 2.3.2 (iii):- the word’ Selection’ appearing in line 1 of
the above two paragraphs may be substituted by the words ‘Selection-cum-
Seniority’.”

Consequently, the provisions contained in some of the paragraphs of this

Departments O.M. No. 22011/5/86-Estt (D) dated. 10.4.1989 circulating the
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consolidated guidelines on DPC procedure would require a number of changes and
these are indicated in the Annexure.

3. Ministry of Finance, etc are requested to take note of the above decision and
take immediate steps to amend the recruitment rules for the various posts which
were hithertofore filled by the method of ‘Selection’ and substitute the word
‘Selection’ in the column pertaining to method of promotion to either ‘Selection-
cum-Seniority’ or ‘Selection by Merit’ as per the above revised instructions.

4. These orders shall be effective from 15™ April, 1997..

Sd/-
(K.K. Jha)
Director (Estt)
To
All Ministries/Departments of the Government of India (Secretary by Name)
Copy to:-
1. Ministry of Railways, New Delhi.
2. Department of Atomic Energy, New Delhi.
3. Department of Electronics, New Delhi.
4. Department of Space, New Delhi. : »
5. Union Public Service Commission, With reference to their letter No.
Dholpur House, New Delhi 10/1/88-AUC dated. 5.2.1997.
6. Staff Selection Commission, New Delhi.
7. Lok Sabha Secretariat, New Delhi.
8. Rajya Sabha Secretariat, New Delhi.
9. President’s Secretariat, New Delhi. _
10.  Comptroller & Auditor General of India, New Delhi.
11.  All attached offices under the Ministry of Personnel,. Public Grievances &

Pensions.
12.  All Officers and Sections in the Department of Personnel and Training.
13. 100 spare copies for Estt.(D).

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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. No. 20011/1/2000-Estt.D-
~ Government of India/Bharat Sarkar
Ministry of Personnel, Public Grievances & Pensions
" Department of Pérsonnel & Training

Aotk
New Delhi 110001
March 27, 2001
Office Memorandum

Sub: Seniority of pers(‘ms absorbed after being on deputation.

The under51gned is directed to say that according to. our O.M. No.

20020/7/80-Estt.D dated May 29, 1986 (copy enclosed) in the case of a person who
is ‘initially taken on deputation and absorbed later (i.c. where the relevant
recruitment rules pfovide for “transfer on deputation/transfer”, his seniority in the
_grade in which he i§ absorbed will normally be counted from the date of absorption.
If he has, however, been holding already (on the dateé of absorption) the same or
equivalent grade on regular basis in his parent department, such regular service in
the grade shall also be taken into account in fixing his semorlty, subject to the
condition that he will be given seniority from :

- the date he has been holdmg the post on deputatlon
Cor
- the date from whlch he has been appomted ona regular basis to
the same or equivalent grade in his parent department,

whichever is later. -
2. The Supreme Court has in its judgment dated December 14, 1999 in the case
of Shri. S.I. Rooplal & Others Vs, Lt. Governor through Chief Secretary,
Delhi, JT 1999 (9)SC 597 has held that the words “whichever is later” occurring_in
the Office Memorandum dated May 29, 1986 and mentioned above are violative of
Articles 14 and 16 of the Constitution and, hence, those words have been quashed
from that Memorandum. The implications of the above ruling of the Supreme Court
have been ‘examined and it has been decided to-substitute the term “whichever is
later” occurring, in}the Office Memorandum dated May. 29, 1986 by the term
“whichever is earller _ . .

3. It is also clarified that for the purpose of determining the equivalent grade in
the parent department mentioned in the Office Memorandum dated May, 29, 1986,
the criteria containéd in this Department Office Memorandum No. 14017/27/75-
" Estt.D)(Pt.) dated March 7, 1984 (copy enclosed), which lays down the criteria for
determining analogous posts, may be followed. _

4. These -instructions shall take effect from the December 14, 1999 which is
the date of the judgment of the Supreme Court referred to above. -

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010 _
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5. In so far as personnel serving in Indian Audit and Accounts Departments are
concerned, these instructions are issued in consultation with the Comptroller and
_Auditor General of India. However, these orders (in keeping with paragraph 4 of
the Office Memorandum dated May 29, 1986 as referred to above) will not be
applicable to transfers within the Indian Audit and Accounts Department which are
governed by orders issued by the C&AG from time to time.

6. The above instructions may be brought to the notice of all concerned for
mformatwn guidance and necessary action.

Sd/-
(K.K. Jha)
Director (Establishment)
To
All Ministries/Departments of the Government of India
Copy to:-
1. The President’s Secretariat, New Delhi.
2. The Prime Minister’s Office, New Delhi.
3. The Rajya Sabha Secretariat, New Delhi.
4. The Lok sabha Secretariat, New Delhi.
5. The Registrar General, The Supreme Court of India.
6. ‘The Registrar,Central Administrative Tribunal, Principal Bench, New Delhi.
7. The Comptroller and Auditor General of India, New Delhi with reference to

their letter No. 248/Audit(Rules)Gr.IV 16-98 dated 5.10.2000.

8. The Secretary, Union Public Service Commission, New Delhi with reference
to their letter No. F.2/7/2000-S.1I dated 28.2.2001.

9. Ministry of Home Affairs (UTP), New Delhi with reference to their D.O.
letter No. 14040/32/99-UTP dated 7.1.2000.

10. The Staff Selection Commission, New Delhi.

11. National Commission for SCs/STs, New Delhi.

12. National Commission for OBCs, New Delhi.

13. All State Governments/Union Territory Administrations.

14. All attached/subordinate offices under the Ministry of Personnel, Public
Grievances and Pensions/Ministry of Home Affairs.

15. All Sections in the Ministry of Personnel, Public Grievances and Pensions.

16. The Secretary, Staff Side, National Council(JCM), 9 Ashoka Road, New
Delhi.

17. Facilitation Center, DoP&T (20 Copies). _

18. NIC (DoP&T) for placing this Office Memorandum on the website of
DoP&T. '

19. Establishment(D) Section, DoP&T (500 copies).

DoP&T’s O.M. No.2001 171/2008-Estt.(D) Dated 11" November 2010
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No. 20011/1/2001-Estt.(D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

New Delhi, dated the 21* January, 2002.

OFFFICE MEMORANDUM

SUBJECT: Senioritv of SC/ST Government Servants on promotion by virtue
of rule of reservation/roster.

\

. The Seniority of a person appointed to a post is determined according to the
general principle 5(i) contained in MHA OM No. 9/11/55-RPS dated 22.12.1959
and para 2.2 in DOPT OM No. 22011/7/86-Estt. (D) dated 3.7.1986 read with
DOPT OM No. 20011/5/90 Estt (D) dated 4.11.1992 (copy enclosed). Seniority of
such persons is determined by the order of merit indicated at the time of initial
appointment and seniority of persons promoted to various grades is determined in
the order of selection for such promotion. Thus, as per the aforementioned
instructions, persons appointed through an earlier selection would enbloc be senior
to those promoted through subsequent selection. -

2. This position was reviewed subsequent to the judgment of the Supreme
Court dated 10.10.1995 in the case of Union of India Vs. Virpal Singh Chauhan etc.

(JT 1995(7) SC.231) and it was decided vide DOPT OM No. 20011/1/96-Estt.(D),’

dated 30.1.1997, to modify the .then existing policy -by addition of the proviso to
general principle 5 (i) contained in MHA (now DOPT) OM No. 9/11/55-RPS dated
22.12.1959 and para 2.2 in DOPT OM No. 20011/7/86-Estt.(D) dated 3.7.1986
which stipulated that if a candidate belonging to the Scheduled Caste or the
Scheduled Tribe is promoted to an immediate higher post/ grade against a reserved
vacancy earlier than his senior general/OBC candidate who is promoted later to the
said immediate higher post/grade, the genera/lOBC candidate will regain his
seniority over such earlier promoted candidate of the Scheduled Caste and the
.Scheduled Tribe in the immediate higher post/grade.

3. The Government have now decided to negate the effects of the DOP&T
OM dated 30™ January, 1997 by amending Article 16(4A) of the Constitution right
from the date of its inclusion in the Constitution i.e. 17™ June, 1995 with a view to
allow the Government servants belonging to SCs/STs to retain the seniority in the
case of promotion by virtue of rule of reservation. In other words, the candidates
belonging to general/lOBC category promoted later will be placed junior to the
SC/ST Government servants promoted earlier even though by virtue of the rule of
. reservation,

DoP&T’s O.M. No.20011/ 1/2008-Estt.(D) Dated 11" November 2010
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4. Therefore, in pursuance of the aforementioned Constitution (Eighty-
fifthy Amendment Act, 2001, it has been decided as follows:

(i) (a) SC/ST Government servants shall, on their promotion by virtue of rule of
reservation/roster, be entitled to consequential seniority also; and

(b) the above decision shall be effective from 17™ June, 1995

(ii)  The instructions contained in DOPT OM No. 20011/1/96- Estt (D) dated
30.1.1997 as well as the clarifications contained in DOPT OM No.
20011/2/97- Estt. (D) dated 21.3.1997 shall stand withdrawn w.e.f.
30.1.1997 itself.

(iii)  Seniority of Government servants determined in the light of O.M. dated
30.1.1997 shall be revised as if that O.M. was never issued. :

(iv) (a) On the basis of the revised seniority, consequential benefits like
‘ promotion, pay pension, etc. should be allowed to the concerned SC/ST
Government servants (but without arrears by applying principle of no work
no pay)
(b) For this purpose, senior SC/ST Government servants may be  granted
promotion with effect from the date of promotion of their immediate junior
general/OBC Government servants.

(¢) Such promotion of SC/ST Government servant may be ordered with the
approval of Appointing Authority of the post to which the Government
servant is to be promoted at each level after following normal
procedure of DPC (including consultation with UPSC).

(v)  Except seniority other consequential benefits like promotion, pay etc,
‘ (including retrial benefits in respect of those who have already retired)

allowed to general/OBC Government servant by virtue of implementation
of Q.M. No. dated 30.1.1997 and/or in pursuance of the directions of CAT/Court
should be protected as. personal to them.

5. All Ministries/Departments are requested to bring the above decisions to
the notice of all concerned for guidance and compliance. Necessary action to
implement the decisions contained in para 4 (iii) above may be completed within
three months from the date of issue of these instructions and necessary action to
implement the decision at para (iv) above may be completed within 6 months from
the date of issue of these instructions.

6. Hindi version will follow.
Sd/-

. (Alok Saxena)
Deputy Secretary to the Government of India

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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To :
All Ministries/Departments of the Govt. of India
Copy to:
L. The Comptroller and Auditor General of India.
2. The Secretary, Union Public Service Commission.
3. Rajya Sabha Secretariat
4, Lok Sabha Secretariat
S. All State Governments/Union Territory Administrations
6. All Attached/Subordinate offices under the Department of Personnel and

Training/Ministry of Home Affairs.
7. Ministry of Railways (Railway Board)
- 8. National Commission for SCs/STs, New Delhi
.9 National Commission for OBCs, New Delhi.
10.  The Secretary, Staff Side, National Council
11.  The Reglstrar General, The Supreme Court of Indxa
12.  All Officers/Sections of DOP&T
13.  Principal Information Officer, Ministry of 1&B
14.  Facilitation Center, DOP&T-20 spare copies.
15.  NIC(DOPT Branch) for placing this O.M. on the web site of DOPT.
16.  Establishment (D) Section (500 Copies) .

DoP&T’s 0.M. No.2001 1/'1/2008-Estt.'(D). Dated 11" November 2010
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F.No0.35034/7/97-Estt(D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
Department of Personnel and Training

New Delhi — 110001
February 8, 2002

OFFICE MEMORANDUM

Subject:-Procedure to be observed By Departmental Promotion Committees (DPCs)
- No supersession in 'selection’ promotion- Revised Guidelines regarding

The undersigned is directed to invite reference to the Department of
Personnel and Training (DoP&T) Office Memorandum (O.M.) No0.22011/5/86-
Estt(D) dated March 10,1989 and O.M. of even number dated April 10, 1989[as
amended by O.M.No0.22011/5/91-Estt(D) dated March 27, 1997] which contain the
instructions on the Departmental Promotion Committees (DPCs)and related matters.
In regard to the 'selection' mode of promotion(‘selection-cum-seniority' and
'selection by merit'), the aforesaid instructions prescribe the guidelines (as briefly
discussed in paragraph 2 below) for overall 'grading' to be given by the DPC,
'bench-mark' for assessment of performance and the manner in which the 'select
panel' has to be arranged for promotions to various levels of post/grade.

2. Existing Guidelines

2.1 As per the existing (aforementioned) instructions, in promotions up fo and
excluding the level in the pay-scale of Rs.12,000-16,500 (excepting promotions to
Group 'A' posts/services from the lower group), if the mode happens to be
'selection-cum-seniority', then the bench-mark prescribed is 'good' and officers
obtaining the said bench-mark are arranged in the select panel in the order of their
seniority in the lower (feeder) grade. Thus, there is no supersession among those
who meet the said bench-mark. Officers getting a grading lower than the prescribed
bench-mark ('good") are not empanelled for promotion.

2.2 In the case of promotions from lower Groups to Group 'A’, while the mode of
promotion happens to be ‘selection by merit', the bench-mark prescribed is 'good'
and only those officers who obtain the said bench-mark are promoted in the order of
merit as per grading obtained. Thus, officers getting a superior grading supersede
those getting lower grading. In other words, an-officer graded as 'outstanding'
supersedes those graded as 'very good' and an officer graded as 'very good'
supersedes officers graded as 'good'. Officers obtaining the same grading are
arranged in the select panel in the order of their seniority in the lower grade. Those
who get a grading lower than the prescribed bench-mark ('good') are not empanelled
for promotion. .

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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"While the zone of consideration would remain as already prescribed. the
DPC, in the aforesaid category of cases, may assess the suitability of eligible
employees in the zone of consideration (in the descending order) for inclusion in the
panel for promotion up to a number which is considered  sufficient against the
number of vacancies. Withregard to the  number of employees to be included in
the panel, the DPC  may also be required to keep in view the instructions issued
vide Department of Personnel and Training Office  Memorandum
No.22011/18/87-Estt(D) dated April 9, 1996 relating to norms for preparing
extended panel for ~ promotion. In respect of the remaining ,employees, the DPC
may put a note in the minutes that "the assessment of the remaining emplovees in
the zone of consideration is  considered not necessary as sufficient number of
-employees with prescribed bench-mark have become available."”

4. Provisions of the paragraph 1 (vii) of the DoP&T O.M.No.AB-14017/2/97-
Estt(RR) dated May 25, 1998 stand modified in accordance with these revised
instructions. In addition to this, if the guidelines contained 'in this Office
Memorandum come in conflict with the provisions of any other executive
instructions (0.M.) issued by DoP&T on this subject, the same shall be taken to be
modified to the extent provided herein.

5. The instructions contained in this Office Memorandum shall come into
force from the date of its issue. : ’

6. Ministries/Departments are requested to give wide circulation to these
revised instructions for general guidance in the matter so that immediate steps are
taken to amend the Service Rules/Recruitment Rules of various
services/posts/grades so as to appropriately incorporate the mode of promotion as
'selection’ (in accordance with these instructions) in place of 'selection by merit' and
‘selection-cum-seniority' (as was hitherto prescribed by the aforementioned O.M.
dated March 27, 1997) as the case may be. The powers to amend Service Rules /
Recruitment Rules in this regard are delegated to the Ministries /Departments.
DoP&T need not be consulted to carry. out the required amendments.

Sd/-
: (ALOK SAXENA)
Deputy Secretary to the Government of India
To
All Ministries/Departments of the Government of India.
Copy to:-
1. | The President's Secretatriat, NewDelhi.

2. The Prime Minister's Office,NewDelhi.

/

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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33 Promotion_fo_the revised pay-scale (grade) of Rs.12,000-16.500 and
above

(i) The mode of promotion, as indicated in paragraph 3.1 above, shall be
'selection’.

(i)  The bench-mark for promotion, as it is now, shall continue to be 'very good'.
This will ensure element of higher selectivity in comparison to selection
promotions to the grades lower than the aforesaid level were the bench-
mark, as indicated in the following paragraphs, shall be 'good' only.

(iii)  The DPC shall for promotions to said pay-scale (grade) and above, grade
officers as 'fit' or 'unfit' only with reference to the bench-mark of 'very good'.
Only those who are graded as 'fit' shall be included in the select panel
prepared by the DPC in order of their inter-se seniority in the feeder grade.
Thus, as already explained in paragraph 3.2 above, there shall be no
supersession in promotion among those who are found ‘fit’ by the DPC in
terms of the  aforesaid prescribed bench-mark of 'very good'.

3.4  Promotion to grades below the revised pay-scale (grade) of Rs.12,000-
16,500 (including promotions from lower Groups to Group 'A’

posts/grades/services)

) The mode of promotion, as indicated in paragraph 3.1 above,
shall be 'selection’.
(i)  The bench-mark for promotion, as it is now, shall continue to be 'good'.

(ii) The DPC shall for promotion to posts/grades/services in the aforesaid
categories, grade officers as 'fit' or 'unfit' only with reference to the bench-mark of
'good'. Only those who are graded as 'fit' shall be included in the select panel
prepared by the DPC in order of their inter-se seniority in the feeder grade. Thus, as
already explained in paragraph 3.2 above, there shall be no supersession in
promotion among those who are found 'fit' by the DPC in terms of the aforesaid
prescribed benchmark of 'good'.

3.5  Zone of consideration

The guidelines relating to the 'zone of consideration' in its existing form
(twice the number of vacancies plus four) shall continue to have general application.
However, in view of the modifications in promotion norms indicated in paragraph
3.3 above, the following stipulation [as is already applicable in the case of
promotions below the revised pay-scale (grade) of Rs.12,000-16,500/- vide DoP&T
0.M.No.22011/8/ 98-Estt(D) dated November 6, 1998] is also made in the regard to
the zone of consideration for promotion to the revised pay-scale (grade) of
Rs.12,000-16,500/- and above

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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The Cabinet Secretariat, New Delhi.

The Rajya Sabha Secretariat, NewDelhi.

The Lok Sabha Secretariat, NewDelhi.

The Comptroller and Audit General of India, NewDelhi.

The Union Public Service Commission, New Delhi with reference to their
letter No.1017/2001-AU(C)dated 30.10.2001 (20 copies).

The Staff Selection Commission, New Delhi.

All attached offices under the Ministry of Personnel, Public Grievances and
Pensions } ’ ‘
Establishment Officer & Secretary, ACe (10 copies) (Smt Chitra Chopra)
All Officers and Sections in the Department of Personnel and Training.
Establishment (RR) Section, DoP&T (10 copies). They may also issue
separate instructions in terms of the position indicated in paragraph 4
above. .

Facilitation Centre, DoP&T - 20 spare copies

NIC (DOP&T Branch) for placing this Office Memorandum on the website
of DoP&T. '

Establishment (D) Section, DoP&T (500 copies)

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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No. 22011/2/2002 -Estt (D)
Government of India
" Ministry of Personnel, Public-Grievances and Pensions

Department of Personnel and Training
’ *ok ok

New Delhi-1100 0}
January 6, 2006

Office Memorandum
Subject: DPC Guidelines- Review of size of zone of consideration.
The size of zone of consideration for promotion by ‘selection’ as

prescribed vide DoPT O.M. No. 22011/1/90-Estt.D dated 12 October 1990 read
with O.M. No 22011/1/90-Estt- (D) dated 22" April 1992 is as under

No. of vacancies. Normal size of zone Extended zone of
of consideration. consideration for
. SC/ST.
1 5 , 5
2 ' 8 10
3 10 15
4 ‘ 12 20
5 and above Twice the number of | 5 times the number of
vacancies + 4 vacancies.
2. In view of the earlier policy of empanelling officers in accordance with

the overall grading assigned to them by the DPC, thereby involving
supersessions, a wider size of zone of consideration was necessary to provide the
required  choice for selection on merit. However, vide DoPT O.M. No.
35034/7/97-Estt-D dated 8" February, 2002, it has been decided by the

Government that there shall be no supersession in the matter of ‘selection’ -

promotion and the officers are to be graded by the DPC as ‘fit’ or ‘unfit’ with
reference to the prescribed bench mark and those found ‘fit’ are to be
included in the panel as-per the seniority in the feeder grade. Accordingly, a
need has arisen for review of the size of zone of consideration. Having a size of
zone of consideration larger than is necessary in the revised context would lead
to unnecessary paper work, which may also lead to delay in convening DPCs.
However, the zone of consideration has still to be wide enough to cater to the
needs of the Department/cadre authorities for giving an extended panel against
empanelled officers who are on deputation or are expected to proceed shortly;
who have retired or will be retiring in the course of the vacancy year or who have
refused promotion and are under debarment. The size should also be sufficient to
take care of officers in the feeder grade whose cases are to be placed in ‘sealed

299



2-

cover’ and also of those who do not meet the prescribed benchmark. Thus, there
is a need for optimizing the size of zone of consideration.

3. The matter has been considered carefully. Keeping in view the
considerations in para-2 above, it has been decided to modify the ex1stmg
provisions relating to size of zone of consideration as under:

i) For vacancies upto [and including] 10, existing provisions relating
" to normal size of zone of consideration will continue to be

applicable;

ii)  For vacancies exceeding 10, the normal size of zone of
consideration will now be one and a half times the number of
vacancies, rounded off to next higher integer, plus three but shall
not be less than the size of zone of consideration for ten vacancies;

iii)  The existing size of extended zone of consideration for SC/ST
officers, viz. five times the total number of vacancies, will continue
to be applicable.

4. A statement indicating the revised size of zone of consideration based on
the above decision is annexed. It is, however, reiterated, that while the size of
zone of consideration would, hereafter, be as now prescribed, the DPC, as per the
extant instructions, need not assess and grade all the officers in the eligibility list.
Assessment of suitability of eligible employees in the zone of consideration (in
the descending order of seniority in the feeder grade) for inclusion in the panel
for promotion may be considered only upto a number, which is considered
sufficient for preparing.the normal panel with reference to the number of
vacancies as also for preparingthe extended panel for promotion in terms
of Department of Personne! and Training Office Memorandum No. 22011/18/87-
Estt- (D) dated April 9, 1996. In respect of the remaining employees in the zone
of consideration, as now prescribed, the DPC may put a note in the minutes that
the assessment of the remaining employees in the zone of consideration is not
considered necessary, as sufficient number of employees with prescribed bench-
mark have become available.

5. These instructions take effect from the date of issue of this Office

Memorandum. , :
' (Vidhu Kashyag) | o

Director

To
All Ministries/Departments of the Government of India.
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ANNEXURE

Normal size

No. of Extended Zone of
vacancies. of Zone of | consideration for SC/ST.
consideration.
1 5 5

2 8 10

3 10 15

4 12 20
5 14 25

6 16 30

7 18 35

8 20 40

9 22 45
10 24 50
11 24 55
12 24 60
13 24 65
14 24 70
15 26 75
16 27 80
17 29 85
18 30 920
19 32 95
20 33 100
30 48 150
40 63 200
50 78 250
60 93 300

.70 108 350

80 123 400
90 138 450 -
100 153 500
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9.1

Chapter 9

PROMOTION

The-regular promotions of the government employees are generally decided
on the basis of recommendations made by the Departmental Promotion
Committees. The Departmental Promotion Committees are constituted to judge

~ the suitability of officers for -

9.2

9.2.1

9.2.2

9.3

(a) promotions to “Selection” as well as "Non-selection” posts

“(b) assessment of the work and conduct of probationers for the purpose of

determining their suitability for retention in service or their discharge from
it or extending their probation and subsequent confirmation if found
suitable for retention in service.

The UPSC should be associated with DPCs in respect of all Central Civil
Services/posts belonging to Group 'A' where promotion is based on the principles
of “Selection cum Seniority” unless it has been decided by the Government not to
associate the UPSC with a Group 'A' DPC. The UPSC need not be associated in
respect of the posts belonging to Group ‘A’, if the promotion is based not on the
principles of "Selection" but on “seniority-cum-fitness” only. Whenever the UPSC
is associated with a DPC, the Chairman or a Member of the Commission will
preside over the meeting of the DPC.

Where the Recruitment/Service Rules lay down promotion as one of the
methods of recruitment, some period of service in the feeder grade is generally
prescribed as one of the conditions of eligibility for the purpose of promotion.

The eligibility dates for determining the eligibility of officers for promotion
would be the first day of the crucial year, i.e. January, 1 irrespective of whether
ACRs are written financial year-wise or calendar year-wise.

Zone of Consideration

In the normal zone of consideration, field of choice from the eligible officers
is to be kept as twice the number of vacancies + 4. However, in case the
vacancies are reserved for SC/ST also, then the field of choice is to be extended
upto 5 times of the number of vacancies. This zone is called as an extended zone
for consideration for SC/ST. The normal zone and the extended zone for
vacancies will accordingly be as follows:-

No. of ~ Normal Zone Zone for consideration
vacancies for SC/ST

1 7 5 5
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2 8 10
3 10 15
4 12 20
5 and above - Twice the 5 times the
number number of vacancies
of vacancies
+4
9.4 Guidelines for DPCs

The following guidelines are laid down to regulate the assessment of
suitability of candidates by DPCs:

94.1 While merit has to be recognised and rewarded, advancement in an officer's
career should not be regarded as a matter of course, but should be earned by dint
of hard work, good conduct and result-oriented performance as reflected in the
annual confidential reports and based on strict and rigorous selection process.

9.4.2 Confidential Reports are the basic inputs on the basis of which assessment
is to be made by each DPC. The evaluation of CRs should be fair, just'and non-
discriminatory. Hence, the DPC should assess the suitability of the employees for
promotion on the basis of their Service Records and with particular reference to the
CRs for five preceding years irrespective of the qualifying service prescribed in the
Service/Recruitment Rules. (If more than one CR has been written for a particular
year, all the CRs for the relevant years shall be considered together as the CR for
one year).

94.3 Where one or more CRs have not been written for any reason during the
relevant period, the DPC should consider the CRs of the years preceding the period
in question and if in any case even these are not available, the DPC should take the
CRs of the lower grade into account to complete the number of CRs required to be
considered as per above para. If this is also not possible, all the available CRs
should be taken into account.

9.5 Principles to be observed for preparation of panel

9.5.1 In case of ‘selection’ {merit) promotion, the hitherto existing distinction in
the nomenclature (‘selected by merit’ and ‘selection-cum-seniority) is dispensed
with and the mode of promotion in all such cases is rechristened as ‘selection’ only.
The element of selectivity (higher or lower) shall be determined with reference to the
relevant benchmark (“Very Good” or “Good”) prescribed for promotion.

9.5.2. The DPC shall determine the merit of those being assessed for promotion
with reference to the prescribed benchmark and accordingly grade the officers as
fit’ or ‘unfit’ only. Only those who are graded fit’ (i.e. who meet the prescribed
benchmark) by the DPC shall be included and arranged in the select panel in order
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9.6

9.6.1

9.6.2

9.6.3

9.7

9.8

2.3

of their inter-se seniority in the feeder grade. Those officers who are graded unfit’
(in terms of the prescribed benchmark) by the DPC shall not be included in the
select panel. Thus, there shall be no supersession in promotion among those who
are graded fit’ {(in terms of the prescribed benchmark) by the DPCi.

Procedure to be followed by DPC in respect of government servants
under cloud

At the time of consideration of the cases of government servants for
promotion, details of government servants in the consideration zone for promotion
falling under the following categories should be specifically brought to the notice
of the Departmental Promotion Committee:

i. Government servants under suspension;

ii. Government servants in respect of whom a charge-sheet has been issued
and the disciplinary proceedings are pending; and

i, Government servants in respect of whom prosecution for a criminal charge
is pending.

The DPC shall assess the suitability of the government servants coming
within the purview of the circumstances mentioned above along with other eligible
candidates without taking into consideration the disciplinary case/criminal
prosecution pending. The assessment of the DPC, including “Unfit for
Promotion”, will be kept'in a sealed cover.

The same procedure outlined in the above para will be followed by the
subsequent Departmental Promotion Committees convened till the disciplinary
case/criminal prosecution against the government servant concerned is concluded.

1t has been decided that the “Sealed Cover Procedure” prescribed in the
Department of Personnel and Training, OM No. 22011/4/91-Estt.(A} dated
14.9.1992202 referred to above may be followed at the time of consideration for ad
hoc promotion also in the case of government servants -

(i) who are uinder suspension;

(ii) in respect of whom a charge-sheet has been issued and the disciplinary
proceedings are pending; and

(i) in respect of whom prosecution for a criminal charge is pendingss.

Processing of recommendations of DPC

1MGovt. of India OM No. 35034/7/97-Estt.(D} dated 08.02.2002.
22IDP&T OM No. 22011/4/91-Estt.(A) dated 14.9.92.
33)Govt of India Pers. & Trg. OM No. 28036/2/98-Estt.(D) dated 23.2.99.
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9.9

9.9.1

99.2

9.10

9.10.1

The recommendations of the DPC are advisory in nature and should be
duly approved by the appointing authority. A clearance from the Vigilance Section
of the Office/Department should also be obtained before making actual promotion
or confirmation of officer approved by DPC to ensure that no disciplinary
proceedings are pending against the officer concerned. Promotion should be made
strictly in the order in which the names of the officers appear in the panel.

Refusal of promotion

When a government employee does not want to accept an offer of
promotion, he may make a written request to that effect and the same will be
considered by the appointing authority. If the reasons adduced for refusal of
promotion are acceptable to the appointing authority, the next person in the
select list may be promoted. However, since it may not be administratively
possible or desirable to offer appointment to the persons who initially refused
promotion, on every occasion on which a vacancy arises, during the period of
validity of the panel, no fresh offer of appointment on promotion shall be made in
such cases for a period of one year from the date of refusal of first promotion or
till a next vacancy arises, whichever is later. On the eventual promotion to the
higher grade, such government servant will lose seniority vis-a-vis his juniors
promoted to the higher grade earlier irrespective of the fact whether the posts in
question are filled by selection or otherwise. The above mentioned policy will not
apply where ad hoc promotions against short-term vacancies are refused.

In cases where the reasons adduced by the officer for his refusal for.

promotion are not acceptable, the appointing authority should enforce the
promotion of the officer and in case the officer still refuses to be promoted, then
even disciplinary action can be taken against him for refusing to obey the orders
of the appointing authority.

Validity of a panel -
The panel for promotion drawn up by DPC for 'selection’ posts would

normally be valid for one year. It should cease to be in force on the expiry of a
period of one year or when a fresh panel is prepared, whichever is earlier.

9.10.2. The date of commencement of the validity of panel will be the date on which

9.11

the DPC meets. In case the DPC meets on more than one day, the last date of the
meeting would be the date of commencement of the validity of the panel. In case
the panel requires, partially or wholly, the approval of the Commission, the date of
validity of panel would be the date (of Commission's letter) communicating their
approval to the panel. It is important to ensure that the Commission's approval to
the panel is obtained, where necessary, with the least possible delay.

Assured Career Progression Scheme



The Assured Career Progression Scheme for Central Government employees
was introduced by the Government of India on the recommendations of the Fifth
Central Pay Commission to deal with the problem of genuine stagnation and
hardship faced by the employees owing to lack of adequate promotional avenues.
This scheme is operational since 9th August, 1999, for group 'B', 'C' and D'
employees only. Casual employees (including those holding temporary status),
ad-hoc & contract employees are not covered in this scheme. The salient features
of the scheme are:

0

(i) The ACP Scheme provides merely placement of government servants
in the higher pay scale upto Rs.14300-18300 without regular promotion. It would
neither require creation of new posts nor will it have relevancy to the seniority of
the government servants.

(ii) The first financial upgradation under the ACP Scheme is allowed
after 12 years of regular service followed by second upgradation after 12 years of
regular service from the date of the first financial upgradation subject to
fulfillment of prescribed conditions. Regular service will be counted from the
grade in which an employee was approved as direct recruit. .If the first
upgradation gets postponed on account of the employee not found fit or due to
departmental proceedings, the second upgradtion would also get deferred
accordingly. In case two prior promotions on regular basis have already been
received by an employee, no benefit under the ACP Scheme shall accrue to him.
In case of an employee declared surplus in his/her organisation and in case of
transfer including unilateral transfer on request, the regular service rendered by
him/her in the previous organisation shall be counted along with his/her regular
service in his/her new organisation for the purpose of giving financial upgradation
under the Scheme.

(iii)  On upgradation under the ACP Scheme pay of an employee is fixed
under the provisions of FR 22 (I) a (1) subject to a minimum financial benefit of
Rs.100/- as per the Department of Personnel and Training Office, Memorandum
No.1/6/97-Pay.I dated July 5, 1999. The Financial benefit allowed under the ACP
Scheme is final and no pay fixation benefit shall accrue at the time of regular
promotion i.e. posting against a functional post in the higher grade.

{ivi In the matter of disciplinary/penalty proceedings, grant of benefit
under the ACP Scheme shall be subject to rules governing normal promotion.
Such cases shall, therefore, be regulated under the provisions of relevant
CCS(CCA) Rules, 1965 and instructions thereunder.

v) The ACP Scheme contemplates merely placement on personal basis
in the higher pay-scale/grant of financial benefits only and shall not amount to
actxiél/functional promotion of the employees concerned. Since reservations in
promotion are applicable only in the cases of regular promotions, the reservation
roster shall not apply to the ACP Scheme. However, at the time of
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‘ regular/functional (actual) promotion, the Cadre Controlling Authorities are to
ensure that all reservation orders are applied strictly. After the introduction of
this scheme, the government has issued various clarifications regarding the

same44,

STed

4l4For details see GOI OM No.35034/1/97-Estt (D) dated: 9.8.99
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IMMEDIATE
No.35034/3/2008-Estt. (D) / 33
Government of India ,
Ministry of Personneél, Public Grievances and Pensions
(Department of Personnel and Training)
. North Block, New Delhi, the 19™ May, 2009

OFFICE MEMORANDUM

MODIFIED ASSURED CAREER PROGRESSION SCHEME (MACPS) FOR THE

CENTRAL GOVERNMENT CIVILIAN EMPLOYEES.

skt

The Sixth Central Pay Commission in Para 6..15 of its report, has recommended
Modified Assured Career Progression Scheme(MACPS). As per the recommendations,
financial upgradation will be available in the next higher grade pay whenever an
employee has completed 12 years continuous service in the same grade. However, not
more than two financial upgradations shall be given in the entire career, as was provided
in the previous Scheme. The Scheme will also be available to all posts belonging to
Group “A” whether isolated or not. However, organised Group “A” services will not be
_covered under the Scheme

2. The Government has considered the recommendations of the Sixth Central Pay
Commission for introduction of a MACPS and has accepted the same with further
modification to grant three financial upgradations under the MACPS at intervals of 10,
20 and 30 years of continuous regular service . :

3. The Scheme would be known as “MODIFIED ASSURED CAREER PROGRESSION.
SCHEME (MACPS) FOR THE CENTRAL GOVERNMENT CIVILIAN EMPLOYEES. This
Scheme is in supersession of previous ACP Scheme and clarifications issued there under
and shall be applicable to all regularly appointed Group “A”, “B”, and “C”" Central
Government Civilian Employees except officers of the Organised Group “A” Service.
The status of Group “D” employees would cease on their completion of prescribed
training, as recommended by the Sixth'Central Pay Commission and would be treated as
Group “C” employees. Casual employees, including those granted ‘temporary status’ and
employees appointed in the Government only on adhoc or contract basis shall not
qualify for benefits under the aforesaid Scheme. The details of the MACP Scheme and
conditions for grant of the financial upgradation under the Scheme are given in

Annexure-1.

4. An Screening Committee shall be constituted in each Department to consider the case
for grant of financial upgradations uhder the MACP Scheme. The Screening Committee
shall consist of a Chairperson and two members. The members of the Committee shall
comprise officers holding posts which are at least one level above the grade in which
the MACP is to be considered and not below the rank of Under Secretary equivalent in
the Government. The Chairperson should generally be a grade above the members of
the Committee. : -
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5. The recommendations of the Screening Committee shall be placed before the
Secretary in cases where the Committee is constituted in the Ministry/Department or
before the Head of the organisation/competent authority in other cases for approval.

6. In order to prevent undue strain on the administrative machinery, the Screening
Committee shall follow a time-schedule and meet twice in a financial year — preferably
in the first week of Janwary and first week of july of a year for advance processing of
the cases maturing in that half. Accordingly, cases maturing during the first-half (April-
September) of a particular financial year shall be taken up for consideration by the
Screening Committee meeting in the first week of January. Similarly, the Screening
Committee meeting in the first week of July of any financial year shall process the cases
that would be maturing during the second-half (October-March) of the same financial
year. :

7. However, to make the MACP Scheme operational, the Cadre Controlling
Authorities shall constitute the first Screening Committee within a month from the date
of issue of these instructions to consider the cases maturing upto 30™ June, 2009 for
grant of benefits under the MACPS.

8. In so far as persons serving in The Indian Audit and Accounts Departments are
concerned, these orders issue after consultation with the Comptroller and Auditor
General of India.

9.  Any interpretation/clarification of doubt as to the scope and meaning of the
provisions of the MACP Scheme shall be given by the Department of Personnel and
Training (Establishment-D). The scheme would be operational w.ef. 01.00.2008. In
other words, financial upgradations as per the provisions of the earlier ACP Scheme (of
August, 1999) would be granted till 31.08.2008.

10.  No stepping up of pay in the pay band or grade pay would be admissible with,
regard to junior getting more pay than the senior on account of pay fixation under
MACP Scheme. ' '

. It is clarified that no past cases would be re-opened. | Further, while
implementing the MACP Scheme, the differences in pay scales on account of grant of
financial upgradation under the old ACP Scheme (of August 1999) and under the MACP -

Scheme within the same cadre shall not be construed as an anomaly. |

12. Hindi version will follow.
 syaimencl
(SJainend® Kumar
Deputy Secretary to the Govt. Of India
"To

All Ministries/Departments of the Government of India
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President’s Secretariat/Vice President’s Secretariat/Prime Minister’s Office/Supreme .
Court/Rajya Sabha Secretariat/Lok Sabha Secretariat/ Cabinet
Secretariat/UPSC/CVC/C&AG/Central Administrative Tribunal (Principal Bench), New
Delhi.

Al attached/subordinate offices of the Ministry of Personnel, Public Grievances and
Pensions.

Secretary, National Commission for Minorities.
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ANNEXURE-

MODIFIED ASSURED CAREER PROGRESSION SCHEME (MACPS)

. There shall be three financial upgradation s under the MACPS, counted from the
direct entry grade on completion of 10, 20 and 30 years service respectively. Financial
upgradation under the Scheme will be admissible whenever a person has spent 10 years
continuously in the same grade-pay.

2. The MACPS envisages merely placement in the immediate next higher grade
pay in the hierarchy of the recommended revised pay bands and grade pay as given in
Section 1, Part-A of the first schedule of the CCS (Revised Pay) Rules, 2008. Thus, the
grade pay at the time of financial upgradation under the MACPS can, in certain cases
where regular promotion is not between two successive grades, be different than what is
available at the time of regular promotion. In such cases, the higher grade pay attached
to the next promotion post in the hierarchy of the concerned cadre/organisation will be
given only at the time of regular promotion. '

3. The financial upgradation s under the MACPS would be admissible ﬁp—to the
highest grade pay of Rs. 12000/ in the PB-4.

4.  Benefit of pay fixation available at the time of regular promotion shall also be
allowed at the time of financial upgradation under the Scheme. Therefore, the pay shall
be raised by 3% of the total pay in the pay band and the grade pay drawn before such
upgradation. There shall, however, be no further fixation of pay at the time of regular
promotion if it is in the same grade pay as granted under MACPS. However, at the time
of actual promotion if it happens to be in a post carrying higher grade pay than what is
available under MACPS, no pay fixation would be available and only difference of grade
pay would be made available. To illustrate, in case a Government Servant joins as a
direct recruit in the grade pay of Rs. 1900 in PB-1 and he gets no promotion till
completion of 10 years of service, he will be granted financial upgradation under MACPS
in the next higher grade pay of Rs. 2000 and his pay will be fixed by granting him one
increment plus the difference of grade pay (ie. Rs. 100). After availing financial
upgradation under MACPS, if the Government servant gets his regular promotion in the
hierarchy of his cadre, which is to the grade of Rs. 2400, on regular promotion, he will
only be granted the difference of grade pay between Rs. 2000 and Rs. 2400. No
additional increment will be granted at this stage. ' :

5. Promotions earned/upgradations granted under the ACP Scheme in the past to

those grades which now carry the same grade pay due to merger of pay.

scales/upgradations of posts recommended by the Sixth Pay Commission shall be
ignored for the purpose of granting upgradations under Modified ACPS.

Coy\td_P-sl-
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* The pre-revised hierarchy (in ascending order) in a particular organization was as
under:- '

Rs. 5000-8000, Rs. 5500-9000 & Rs. 6500-10500.

(8) A Government servant who was recruited in the hierarchy in the pre-revised pay
"~ scale Rs. 5000-8000 and who did not get a promotion even after 25 years of
service prior to 1.1.2006, in his case as on 1..2006 he would have got two financial
upgradations under ACP to the next grades in the hierarchy of his organization,

i.e., to the pre-revised scales of Rs. 5500-9000 and Rs. 6500-10500.

(b)  Another Government servant recruited in the same hierarchy in the pre-revised
scale of Rs. 5000-8000 has also completed about 25 years of service, but he got
two promotions to the next higher grades of Rs. 5500-9000 & Rs. 6500-10500
during this period.

- In the case of both (a) and (b) above, the promotions/financial upgradations
granted under ACP to the pre-revised scales of Rs. 5500-9000 and Rs. 6500-10500 prior
to 112006 will ‘be ignored on account of merger of the pre-revised scales of Rs. 5000-
8000, Rs. 5500-9000 and Rs. 6500-10500 recommended by the Sixth CPC. As per CCS
(RP) Rules, both of them will be granted grade pay of Rs. 4200 in the pay band PB-2.
After the implementation of MACPS, two financial upgradations will be granted both in
the case of (a) and (b) above to the next higher grade pays of Rs. 4600 and Rs. 4800 in
the pay band PB-2. :

6. In the case of all the employees granted financial upgradations under ACPS till
01.01.2006, their revised pay will be fixed with reference to the pay scale granted to them
under the ACPS. - v :

6.1 In the case of ACP upgradations granted between 01.01.2006 and 31.08.2008, the
Government servant has the option under the CCS (RP) Rules, 2008 to have his pay
fixed in the revised pay structure either (a) w.ef. 01.01.2006 with reference to his pre-
revised scale as on 01.01.2006; or (b) w.ef. the date of his financial upgradation under
ACP with reference to the pre-revised scale granted under ACP. In case of option (b),
he shall be entitled to draw his arrears of pay only from the date of his option i.e. the
date of financial upgradation under ACP. ‘

6.2 In cases where financial upgradation had been granted to Government servants in
the next higher scale in the hierarchy of their cadre as per the provisions of the ACP
Scheme of August, 1999, but whereas as a result of the implementation of Sixth CPC's
recommendations, the next higher post in the hierarchy of the cadre has been upgraded
by granting a higher grade pay, the pay of such employees in the revised pay structure
will be fixed with reference to the higher grade pay granted to the post. To illustrate, in
the case of Jr. Engineer in CPWD, whé was granted 1" ACP in his hierarchy to the grade
of Asstt. Engineer in the pre-revised scale of Rs.6500-10500 corresponding to the revised
grade pay of Rs.4200 in the pay band PB-2, he will now be granted grade pay of
Rs.4600 in the pay band PB-2 consequent upon upgradation of the post of Asstt. Enggs.
In CPWD by granting them the grade pay of Rs.4600 in PB-2 as a result of Sixth CPC’s
recommendation. However, from the date of implementation of the MACPS, all the
financial upgradations under the Scheme should be done strictly in accordance with the
hierarchy of grade pays in pay bands as notified vide CCS (Revised Pay) Rules, 2008.

Contd..P-6/-
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7. With regard to fixation of his pay on grant of promotion/financial upgradat{bn
under MACP Scheme, a Government servant has an option under FR22 (1) (a) (1) to get
his pay fixed in the higher post/ grade - pay either . from the date of his
promotion/upgradation or from the date of his next increment viz. 1* July of the year.
The pay and the date of increment wouldibe fixed in accordance with clarification no.2

of Department of Expenditure’s O.M. No.1/1/2008-1C dated 13.09.2008. *

8. Promotions earned in the post carrying same grade pay in the promotional
hierarchy as per Recruitment Rules shall be counted for the purpose of MACPS.

81  Consequent upon the implementation of Sixth CPC’s recommendations, grade
pay of Rs. 5400 is now in two pay bands viz.,, PB-2 and PB-3. The grade pay of Rs. 5400
in PB-2 and Rs.5400 in PB-3 shall be treated as separate grade pays for the purpose of
grant of upgradations under MACP Scheme. :

9. Regular service’ for the purposes of the MACPS shall commence from the date
of joining of a post in direct entry grade on a regular basis either on direct recruitment
basis or on absorption/re-employment basis. Service rendered on adhoc/contract basis
before regular appointment on pre-appointment training shall not be taken into
reckoning.  However, past continuous regular service in another Government
Department in a post carrying same grade pay prior to regular appointment in a new
Department, without a break, shall also be counted towards qualifying regular service
for the purposes of MACPS only (and mnot for the regular promotions). However,
benefits under the MACPS in such casés ‘shall not be considered till the satisfactory
completion of the probation period in the new post.

10.  Past service rendered by a Government employee in a State Government/statutory
body/Autonomous  body/Public  Sector organisation, before appointment in the
Government shall not be counted towards Regular Service.

. ‘Regular service’  shall include all periods spent on deputation/foreign service,
study leave and all other kind of leave, duly sanctioned by the competent authority.

12. The MACPS shall also be applicable to work charged employees, if their service
conditions are comparable with the staff of regular establishment.

13.  Existing time-bound promotion scheme, including in-situ promotion scheme, Staff
Car Driver Scheme or any other kind of promotion scheme existing for a particular
category of employees in a Ministry/Department or its offices, may continue to be
operational for the concerned category of employees if it is decided by the concerned
administrative authorities to retain such Schemes, after necessary consultations or they
may switch-over to the MACPS. However, these Schemes shall not run concurrently
with the MACPS. '

14.  The MACPS is directly applicable only to Central Government Civilian employees.
it will not get automatically extended to employees of Central Autonomous/Statutory
Bodies under the administrative control of a Ministry/Department. Keeping in view the
financial implications involved, a conscious decision in this regard shall have to be taken
by the respective Governing Body/Board of Directors and the administrative Ministry
concerned and where it is proposed to adopt the MACPS, prior concurrence of Ministry
of Finance shall be obtained.

Contd..P-7/-
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15.  If a financial upgradations under the MACPS is deferred and not allowed after 10
years in a grade pay, due to the reason of the employees being unfit or due to
departmental proceedings, etc., this would have consequential effect on the subsequent
financial upgradation which would also get deferred to the extent of delay in grant of
first financial upgradation.

16.  On grant of financial upgradation under the Scheme, there shall be no change in
the designation, classification or higher status. However, financial and certain other
benefits which are linked to the pay drawn by an employee such as HBA, allotment of
Government accommodation shall be permitted,

17. The financial upgradation would be on non-functional basis subject to fitness, in
the hierarchy of grade pay within the PB-1. Thereafter for upgradation under the MACPS
the benchmark of ‘good’ would be applicable till the grade pay of Rs. 6600/- in PB-3.
The benchmark will be ‘Very Good' for financial upgradation to the grade pay of Rs.
7600 and above.

18.  In the matter of disciplinary/ penalty proceedings, grant of benefit under the
MACPS shall be subject to rules governing normal promotion. Such cases shall,
therefore, be regulated under the provisions of the CCS (CCA) Rules, 1965 and
instructions issued thereunder. :

19.  The MACPS contemplates merely placement on personal basis in the immediate
higher Grade pay /grant of financial benefits only and shall not amount to
actual/functional promotion of the employees concerned. Therefore, no reservation
orders/roster shall apply to the MACPS, which shall extend its benefits uniformly to all
eligible SC/ST employees also. However, the rules of reservation in promotion shall be
ensured at the time of regular promotion. For this reason, it shall not be mandatory to

319

associate members of SC/ST in the Screening Committee meant to consider cases for

grant of financial upgradation under the Scheme.

20.  Financial upgradation under the MACPS shall be purely personal to the employee
and shall have no relevance to his seniority position. As such, there shall be no
additional financial upgradation for the senior employees on the ground that the junior
employee in the grade has got higher pay/grade pay under the MACPS.

2l. . Pay drawn in the pay band and the grade pay allowed under the MACPS shall be
taken as the basis for determining the terminal benefits in respect of the retiring
employee. ' ‘

22.  If Group “A” Government employee, who was not covered under the ACP
Scheme has now become entitled to say third financial upgradation directly, having
completed 30 year’s regular service, his pay shall be fixed successively in next three
immediate higher grade pays in the:hierarchy of revised pay-bands and grade pays
allowing the benefit of 3% pay fixation at every stage. Pay of persons becoming eligible
for second financial upgradation may also be fixed accordingly.

Contd._P-8/-
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23. In case an employee is declared surplus in his/her organisation and appointed in

the same pay-scale or lower scale of pay in the new organization, the regular service

rendered by him/her in the previous organisation shall be counted towards the regular

service in his/her new organisation for the purpose of giving financial upgradation under
the MACPS.

24.  In case of an employee after getting promotion/ACP seeks unilateral transfer on a
lower post or lower scale, he will be entitled only for second and third financial
upgradations on completion of 20/30 years of regular service under the MACPS, as the
case may be, from the date of his initial appointment to the post in the new
organization. ' :

25.  If a regular promotion has been offered but was refused by the employee before
becoming entitled to a financial upgradation, no financial upgradation shall be allowed
as such an employee has not been stagnated due to lack of opportunities. If, however,
financial upgradation has been allowed due to stagnation and the employees
subsequently refuse the promotion, it shall not be a ground to withdraw the financial
upgradation. He shall, however, not be eligible to be considered for further financial
upgradation till he agrees to be considered for promotion again and the second the next
financial upgradation shall also be deferred to the extent of period of debarment due to

the refusal.

26. Cases of persons holding higher posts purely on adhoc basis shall also be
considered by the Screening Committee alongwith.others. They may be allowed the
benefit of financial upgradation on reversion to the lower post or if it is beneficial vis-a-
vis the pay drawn on adhoc basis. :

27.  Employees on deputation need not revert to the parent Department for availing
the benefit of financial upgradation under the MACPS. They may exercise a fresh option
to draw the pay in the pay band and the grade pay of the post held by them or the pay
plus grade pay admissible to them under the MACPS, whichever is beneficial.

28. - 1llustrations

A (i) If a Government servant (LDC) in PB-1 in the Grade Pay of Rs.1900 gets
his first regular promotion (UDC) in the PB-1 in the Grade Pay of Rs.2400

' on completion of 8 years of service and then continues in the same Grade

Pay for further 10 years without any promotion then he would be eligible

for 2™ financial upgradation under the MACPS in the PB-l in the Grade

Pay of Rs.2800 after completion of 18 years (8+10 years). :

(i) In case he does not get any promotion thereafter, then he would get 3"
financial upgradation in the PB-1l in Grade Pay of Rs.4200 on completion
of further 10 years of service i.e. after 28 years (8+10+10).

(i) However, if he gets 2™ promotion after 5 years of further service in the
pay PB-ll in the Grade Pay of Rs.4200 (Asstt. Grade/Grade “C”) ie. on
completion of 23 years (8+10+5years) then he would get 3™ financial
upgradation after completion of 30 years i.e. 10 years after the 2™ ACP in
the PB-11 in the Grade Pay of Rs.4600.

Contd..P-9/-
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In the above scenario, the pay shall be raised by 3% of the total pay in the
Pay Band and Grade Pay drawn before such upgradation. There shall,
however, be no further fixation of pay at the time of regular promotion if
it is in the same Grade Pay or in the higher Grade Pay. Only the
difference of grade pay would be admissible at the time of promotions.

if a Government. servant (LDC) in PB-l in the Grade Pay of Rs.i900 is -

granted 1* financial upgradation under the MACPS on completion of 10
years of serwce in the PB-1 in the Grade Pay of Rs.2000 and 5 years later
he gets 1" regular promotion (UDC) in PB-l in the Grade Pay of Rs.2400,
the 2™ financial upgradation under MACPS (in the next Grade Pay w.rt.
Grade Pay held by Government servant) will be granted on completion of
20 years of service in PB-l in the Grade Pay of Rs.2800. On completion of
30 years of service, he will get 3 ACP in the Grade Pay of Rs. 4200.

However, if two promotions are earned before completion of 20 years,
only 3™ financial upgradation would be adm1s31b|e on completlon of 10-

years of service in Grade Pay from the date 2™ promotion or at 30" year
of service, whichever is earlier.

If a Government servant has been granted either two regular promotions
or 2™ financial upgradation under the ACP Scheme of August 1999 after
completion of 24 years of regular service then only 3 financial
upgradation would be admissible to him under the MACPS on completion

of 30 years of service provided that he has not earned third promotion in
the hierarchy.

b |
(S.jainldrm

Deputy Secretary to the Govt. Of India

(7t
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GOVERNMENT OF INDIA
" MINSTRY OF RAILWAys
(RAILWAY BOARD)

No. PC-VI/215.
No. PC-V/2009/ACP/2

RBE No.101/2010
New Delhi, dated 21.7.2010

Sub: Grént of financial upg'radatidn under- the Modified ACP Scheme - reckoning of
Non-Functional” Grade (NFG) to DR Assistants/DR Gradée 'C’ Stenographers -
clarification reg. '

In supersession of Board’'s Order of even number dated 17.2.2010, it is clarified that DR
~ Assistants/DR Grade 'C’ Stenographers who have got Non-Functional Grade (NFG) in
the Grade Pay of RS.5400 would only be entitled to 3rd financial upgradation in the
immediate grade hay of RS.6600 on completion of 30 years of continuous service or on
completion of 10 years of stagnation in 2 single Grade Pay, whichever is earlier. No
further financial upgradation would be admissible to such officials.

2. This issues with the concurrence of the Finance Directorate of the Ministry of

Railways and has the sanction of the President.

3. Hindi version is enclosed.

(N.P.Singh)
Dy. Director/ Pay Commission- V
Railway Board
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MODIFIED — ASSURED CAREER PROGRESSION SCHEME

INTRODUCTION:

The Department of Personnel & Training, vide their Office Memorandum No.
35034/3/2008-Estt (D) dated 19" May 2009, have issued 2 detailed scheme, known as the
“Modified Assured Career Progression Scheme for the Central Government Civilian
Employees”. This scheme will supersede the previous ACP scheme and clarifications
issued thereon. It will be applicable to all regularly appointed Group ‘A’ & “B’ & ‘/C’
employees except the officers of organized Group “A” services. The status of Group ‘D’
employees would cease o1 their completion of prescribed training and would be treated’
as Group *C’ employees.

2. The scheme would be operational w.e.f, 01.09.2009. Financial upgradation as per
the provisions of the earlier ACP Scheme of August, 1999 would be granted till
31.08.2008.

THE SCHEME:

3. There shall be three financial upgradation on completion of 10, 20, and 30 years
services respectively, counted from direct entry grade.

4, Benefit of Pay Fixation like regular promotion, i.e. increase the band pay by 3 %
of total pay (Basic Pay + Band Pay ) drawn before such upgradation. The grade would
be the immediate next higher grade pay as recommended by 6™ Pay Commission and
accepted by the Government. This Grade Pay could be different from that employee is
entitled for at the time of regular promotions. In such cases higher grade will be given at
the time of actual promotion and there will not be any enhancement in band pay.

WAAUSTRATIONT :-

A Government servant joined service in PB-1 with Gréde Pay of Rs.1,900. He
gets no promotion till 10 years on completion of 10 years, he shall get Grade Pay of
Rs.2000 & Band Pay increased by 3 % of (Basic Pay + Band Pay).

If he gets promotion, say to the grade with Grade Pay 2,400, he will only be
granted higher grade pay. No additional increment will be granted at this stage.

S. Promotions earned/upgradation under ACP which now carry the same Grade Pay
due to merger of scales, shall be ignored for the purpose of upgradation under MACPS.
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ILLUSTRATION II :-

* Pre revised scales.in hierarchy in an organization are as under:
3009-150-8000
5500-175-9000
6500-200-10500 .

(a) A Government Servant recruited in the scale 5000-150-8‘000 who did not get
any promotion for 25 years prior to 1.1.2006 would have got two upgradations
under ACP to 5500-9000 and 6500-10500. ’

(b)  Another Government Servant recruited in scale 5000-150-8000 got two
promotions for the higher grades of 5500-150-9000 and 6500-200-10,500.

Now, in both cases as a result of merger of the above three scales, the above
promotion/upgradation will be ignored. Both will be granted Grade Pay of Rs. 4200 in
PB-2. Subsequently two upgrades under MACPS to next two higher grades of Rs. 4600
and Rs 4800 in PB-2.

6. If ACP has been granted till 1.1.2006, the revised pay will be fixed with reference
to the pay scale grantSed to them under the ACPS. If ACP granted between 1.1.2006 and
31.8.2008, Govt. Servant can get his pay fixéd in revised pay structure either w.ef
1.1.2006 or from the date of grant of ACP. In case of second option no arrears of pay
will be given till the date of upgradation. If granted ACP under old scheme to a grade,
which has been upgraded the pay of such employee will be fixed in revised pay structure

w.e.f. the higher grade pay granted to the post.

ILLUSTRATION-III :-

If a Government Servant given ACP to the scale of 6500-10500. The corresponding .
grade pay would be 4200/- But the scale 6500-10500 has been upgraded 1o 7500-
12000, hence the corresponding grade pay given will be Rs. 4800 in PB-2.



« On getting upgradation under MACPS Government Servant has option under FR
22 (1) () (1) to get his pay fixed either from the date of upgradation or from DNI
viz. 1™ July.

e Promotion earned in the post carrying same grade pay in the hierarchy as per
Recraitment Rule shall be counted for the purpose of MACPS.

 Grade Pay 5400/ in PB-2 and 5400 in PB-3 shall be treated separate Grade Pays
for the purpose of MACPS.

e Regular service for MACPS shall commence from date of joining in direct entry
grade on regular basis as DR or on absorption/re-employment basis. Service
rendered on adhoc/contract basis before regular appointment on pre-appointment
iraining shall not count. However, past continuous regular service in another
department in the same grade without break shall count for MACP" (not for
regular promotion). |

s Past service rendered in a State Government/Statutory body/Autonomous
body/PSU before appointment in Government service, shall not count.

+ Any other time bound promotion scheme including in-situ promotion scheme,
shall not run concurrently with in MACPS. Exception being Staff Car Driver
Scheme only as a fall back option.

e This MACPS shall not automatically extend to A'UtOlloxﬁous/S'tatutory Bodies
under various Ministries/Departments a decision in this regard shall be taken by
respective Governing Body/Board of Directors and the final approval by the
concerned Ministry or Department,

« If financial upgradation is deferred due to employee being unfit or due to
departmental proceedings etc., this would have consequential effect on
subsequent upgradation(s) which would also get deferred.

» Financial upgradation under MACPS will not change status, designation or
classification. However, certain other benefits linked to pay drawn as HBA, govt.

accommodation ete. shall be permitied.



. In case of Disciplinary/Penalty proceedings, MACPS shall be subject to rules
governing normal promotion uﬁde‘r the provision 6f CCS (CCA) Rules 1965.
No reservation orders/rosters shall apply to MACPS.
Upgradation is purely personal, no relevance to his seniority, there éhall be no
stepping up of pay. This will be taken in to account for retirement benefits,
Ifa surplué employee gets appointed in same or lower scale in a new organization
his earlier service shall count for the purpose of MACPS.
If an employee goes to a lower scale by choice after getting  first
ptomotion/upgradation, he will get 2"/3" upgradation after 20/30 years of regular
service. .
If promotion refused, no financial upgradtion will be given. If upgradation given
and subsequent promotion is. refused, upgradation will' not be withdrawn.
Howe’\‘}er, he'shall not be eligible for next upgradation unless he agrees to be
considered for promotion agaift. Future upgradation(s) shall be deferred to the
extent of period of debarment due to the refusal.
Emiployees. on deputation need not revert. ‘Lhey may exercise fresh option to
draw pay of deputation post or the pay admissible under MACPS, whichever is

beneficial.

didiiidici it a A A
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IMMEDIATE

No.35034/3/2008-Estt. (D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi, the 19" May, 2000

OFFICE MEMORANDUM

SUBJECT:-  MODIFIED ASSURED CAREER PROGRESSION SCHEME (MACPS) FOR THE
CENTRAL GOVERNMENT CIVILIAN EMPLOYEES.

skt

The Sixth Central Pay Commission in Para 6.115 of its report, has recommended
Modified Assured Career Progression Scheme(MACPS). As per the recommendations,
financial upgradation will be available in the next higher grade pay whenever an
employee has completed 12 years continuous service in the same grade. However, not
more than two financial upgradations shall be given in the entire career, as was provided
in the previous Scheme. The Scheme will also be available to all posts belonging to
Group “A” whether isolated or not. However, organised Group “A” services wxﬂ not be
covered under the Scheme

2. The Government has considered the recommendations of the Sixth Central Pay
Commission for introduction of a MACPS and has accepted the same with further
modification to grant three financial upgradations under the MACPS at intervals of 10,
20 and 30 years of continuous regular service . '

3. The Scheme would be known as “MODIFIED ASSURED CAREER PROGRESSION.
SCHEME (MACPS) FOR THE CENTRAL GOVERNMENT CIVILIAN EMPLOYEES. This
Scheme is in supersession of previous ACP Scheme and clarifications issued there under
and shall be applicable to all regularly appointed Group “A”, “B", and “C" Central
Government Civilian Employees except officers of the Organised Group “A” Service.¥¢
The status of Group “D” employees would cease on their completion of prescribed
training, as recommended by the Sixth Central Pay Commission and would be treated as
Group “C” employees. Casual employees, including those granted ‘temporary status’ and
employees appointed in the Government only on adhoc or contract basis shall not
qualify for benefits under the aforesaid Scheme. The details of the MACP Scheme and
conditions for grant of the financial upgradation under the Scheme are given in
Annexure-l,

4. An Screening Committee shall be constituted in each Department to consider the case
for grant of financial upgradations under the MACP Scheme. The Screening Committee
shall consist of a Chairperson and two members. The members of the Committee shall
comprise officers holding posts which are at least one level above the grade in which
the MACP is to be considered and not below the rank of Under Secretary equivalent in
the Government. The Chairperson should generally be a grade above the members of
the Committee.
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5. The recommendations of the Screening Committee shall be p'aée‘d before the

Secretary in cases where the Committee is constituted in the Ministry/Department or |

before the Head of the organisation/competent authority in other cases for approval.

6. In order to prevent undue strain on the adininistrative machinery, the Screening
Committee shall follow a time-schedule and meet twice in a fimancial year — preferably
in the first week of’ january and first week of July of a year for advance processing of
the cases maturing in that half. Accordingly, cases maturing during the first-half (April-
September) of a particular financial year shall be taken up for consideration by the
Screening Committee meeting in the first week of January. Similarly, the Screening
Committee meeting in the first week of July of any financial year shall process the cases
that would be maturing during the second-half (October-March) of the same financial
year.

7. However, to make the MACP Scheme operational, the Cadre Controlling
Authorities shall constitute the first Screening Committee within a month from the date

of issue of these instructions to consider the cases maturing upto 30™ June, 2009 for
grant of benefits under the MACPS.

8. In so far as persons serving in The Indian Audit and Accounts Departments are
concerned, these orders issue after consultation with the Comptroller and Auditor
General of India.

2 Any interpretaticn/clarification of doubt as to the scope and meaning or w
provisions of the MACP Scheme shall be given by the Department of Personnel and
Training (Establishment-D). The scheme would be operational wef. 01.00.2008. in
other words, financial upgradations as per the provisions of the earlier ACP Scheme (of
August, 1999) would be granted till 31.08.2008.

10.  No stepping up of pay in the pay band or grade pay would be admissible with

regard to junior getting more pay than the senior on account of pay fixation under
MACP Scheme.

W Mt s clarified that no past. cases would be re-opened Further, while
implementing the MACP Scheme, the differences in pay scales on account of grant of
financial upgradation under the old ACP Scheme (of August 1999) and under the MACP

'Scheme within the same cadre shall not be construed as an anomaly.

12. Hindi version will follow. _
]
(SJainend® Kumar
Deputy Secretary to the Govt. Of India
To

All Ministries/Departments .of the Government _of India

Comd_P-3/-
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ANNEXURE-

MODIFIED URED CAREE OGRESSION SCHEME (MACPS

1. There shall be three financial upgradation s under the MACPS, counted from the
direct entry grade on completion of 10, 20 and 30 years service respectively. Financial
upgradation under the Scheme will be admissible whenever a person has. spent 10 years
continuously in the same grade-pay. :
2. The MACPS envisages merely placement in the immediate next h|gher grade
pay in the hierarchy of the recommended revised pay bands and grade pay as given in
Section 1, Part-A of the first schedule of the CCS (Revised Pay) Rules, 2008. Thus, the
grade pay at the time of financial upgradation under the MACPS can, in certain cases
where regular promotion is not between two successive grades, be different than what is
available at the time of regular promotion. In such cases, the higher grade pay attached
to the next promotion post in the hierarchy of the concerned cadre/organisation will be
given only at the time of regular promotion.

3*%1‘& ﬁnanc:a] upgradatlon s under the MACPS would be admissible up-to the
Hig oot @Fete oy OF 115, 12000/ in the PB-4.

4.  Benefit of pay fixation available at the time of regular promotion shall also be
allowed at the time of financial upgradation under the Scheme. Therefore, the pay shall
be raised by 3% of the total pay in the pay band and the grade pay drawn before such
upgradation. There shall, however, be no further fixation of pay at the time of regular
promotion if it is in the same grade pay as granted under MACPS. However, at the time
of actual promotion if it happens to be in a post carrying higher grade pay than what is
available under MACPS, o pay fixation would be available and only difference of grade
pay would be made available. To illustrate, in case a Government Servant joins as a
direct recruit in the grade pay of Rs. 1900 in PB-1 and he gets no promotion till
completion of 10 years of service, he will be granted financial upgradation under MACPS
in the next higher grade pay of Rs. 2000 and his pay will be fixed by granting him one
increment plus the difference of grade pay (ie. Rs. 100). After availing financial
upgradation under MACPS, if the Government servant gets his regular promotion in the
hierarchy of his cadve, which is to the grade of Rs. 2400, on regular promotion, he will
only be granted the difference of grade pay between Rs. 2000 and Rs. 2400. No
additional increment will be granted’at this stage.

5. Promotions earned/upgradations granted under the ACP Scheme in the past to
those grades which now carry the same grade pay due to merger of pay
scalesfupgradations of posts recommended by the Sixth Pay Commission shall be
“ignored for the purpose of granting upgradations under Modified ACPS.

¥ MACPS am now ML“HA. oo HAG Scale a-{—c""us"
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Wustration-

The pre-revised hierarchy (in ascending order) in a particular organization was as
under:-

Rs. 5000-8000, Rs. 5500-9000 & Rs. 6500-10500.

(a) A Government servant who was recruited in the hierarchy in the pre-revised pay
scale Rs. 5000-8000 and who did not get a promotion even after 25 years of
service prior to 1.1.2006, in his case as on 11.2006 he would have got two financial
upgradations under ACP to the next grades in the hierarchy of his organization,
i.e., to the pre-revised scales of Rs. 5500-9000 and Rs. 6500-10500.

(b)  Ancther Government servant recruited in the same hierarchy in the pre-revised
scale of Rs. 5000-8000 has also completed about 25 years of service, but he got
two promotions to the next higher grades of Rs. 5500-9000 & Rs. 6500-10500
during this period.

In the case of both (a) and (b) above, the promotions/financial upgradations
granted under ACP to the pre-revised scales of Rs. 5500-9000 and Rs. 6500-10500 prior
to 11.2006 will be ignored on account of merger of the pre-revised scales of Rs. 5000-
8000, Rs. 5500-9000 and Rs. 6500-10500 recommended by the Sixth CPC. As per CCS
(RP) Rules, both of them will be granted grade pay of Rs. 4200 in the pay band PB-2..
After the implementation of MACPS, two financial upgradations will be granted both in
the case of (a) and (b) above to the next higher grade pays of Rs. 4600 and Rs. 4800 in
the pay band PB-2.

6. In the case of all the employees gruitud fiunctd upgradations under ACPS Gl
01.01.2006, their revised pay will be fixed with reference to the pay scale granted to them
under the ACPS.

64 In the case of ACP upgradations granted between 01.01.2006 and 31.08.2008, the
Government servant has the option under the CCS (RP) Rules, 2008 to have his pay
fixed in the revised pay structure either (a) w.ef. 01.01.2006 with reference to his pre-
revised scale as on 01.01.2006; or (b) w.ef. the date of his financial upgradation under
ACP with reference to the pre-revised scale granted under ACP. In case of option (b),
he shall be entitled to draw his arrears of pay only from the date of his option i.. the
date of financial upgradation under ACP.

6.2 In cases where financial upgradation had been granted to Government servants in
the next higher scale in the hierarchy of their cadre as per the provisions of the ACP
Scheme of August, 1999, but whereas as a result of the implementation of Sixth CPC's
recommendations, the next higher post in the hierarchy of the cadre has been upgraded
by granting a higher grade pay, the pay of such employees in the revised pay structure
will be fixed with reference to the higher grade pay granted to the post. To illustrate, in
the case of Jr. Engincer in CPWD, who was granted 1* ACP in his hierarchy to the grade
of Asstt. Engineer in the pre-revised scale of Re.6500-10500 corresponding to the revised
grade pay of Rs.4200 in the pay band PB-2, he will now be granted grade pay of
Rs.4600 in the pay band PB-2 consequent upon upgradation of the post of Asstt. Enggs.
In CPWD by granting them the grade pay of Rs.4600 in PB-2 as a result of Sixth CPC’s
recommendation. However, from the date of implementation of the MACPS, all the
financial upgradations under the Scheme should be done strictly in accordance with the
hierarchy of grade pays in pay bands as notified vide CCS (Revised Pay) Rules, 2008.

Comd..P-6/-
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7. With regard to fixation of his pay on grant of promotion/Anancial upgradation
under MACP Scheme, a Government setvant has an option under FR22 (1) (a) (1) to get
his pay fixed in the higher post/ grade pay either from the date of his
promotion/upgradation or from the date of his next increment viz. 1* July of the year.
The pay and the date of increment would be fixed in accordance with clarification no.2
of Department of Expenditure’s O.M. No.1/1/2008-IC dated 13.09.2008.

8. Promotions earned in the post carrying same grade pay in the promotional
hierarchy as per Recruitment Rules shall be counted for the purpose of MACPS.

81  Consequent upon the implementation of Sixth CPC's recommendations, grade
pay of Rs. 5400 is now in two pay bands viz,, PB-2 and PB-3. The grade pay of Rs. 5400
in PB-2 and Rs.5400 in PB-3 shall be treated as separate grade pays for the purpose of
grant of upgradations under MACP Scheme, :

9. Regular service’ for the purposes of the MACPS shall commence from the date
of joining of a post in direct entry grade on a regular basis either on direct recruitment
basis or on absorption/re-employment basis. Service rendered on adhoc/contract basis
before regular appointment on pre-appointment training shall not be taken into
reckoning.  However, past continuous regular service in another Government
Department in a post carrying same grade pay prior to regular appointment in 2 new
Department, without a break, shall also be counted towards qualifying regular service
for the purposes of MACPS only (and not for the regular promotions). However,
benefits under the MACPS in such cases shall not be considered till the satisfactory
- Tty of the n--bation rerind in the new post.

10.  Past service rendered by a Government employee in a State Government/statutory
body/Autonomous  body/Public ‘Sector organisation, before appointment in the
Government shall not be counted towards Regular Service.

. Regular service’  shall include all periods spent on deputation/foreign service,
study leave and all other kind of leave, duly sanctioned by the competent authority:

12 The MACPS shall also be applicable to work charged employees, if their service
conditions are comparable with the staff of regular establishment.

13.  Existing time-bound promotion scheme, including in-situ promotion scheme, Staff
Car Driver Scheme or any other kind of promotion scheme existing for a particular
category of employees in a Ministry/Department or its offices, may continue to be
operational for the concerned category of employees if it is decided by the concerned
administrative authorities to retain such Schemes, after necessary consultations or they
may switch-over to the MACPS. However, these Schemes shall not Tun concurrently
with the MACPS.

UFF The MACPS is directly applicable only to Central Government Civilian employees.
1t will not ‘get automatically extended to employees of Central Autonomous/Statutory
Bodies under the administrative control of a Ministry/Department. Keeping in view the
financial implications involved, a conscious decision in this regard shall have to be taken
by the respective Governing Body/Board of Directors and the administrative Ministry
concerned and where it is proposed to adopt the MACPS, prior concurrence of Ministry
of Finance shall be obtained.
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15.  If a financial upgradations under the MACPS is deferred and not allowed after 10
years in a grade pay, due to the reason of the employees being unfit or due to
departmental proceedings, etc., this would have consequential effect on the subsequent
financial upgradation which would also get deferred to the extent of delay in grant of
first financial upgradation.

"16.  On grant of financial upgradation under the Scheme, there shall be no change in
the designation, classification or higher status. However, financial and certain other
benefits which are linked to the pay drawn by an employee such as HBA, allotment of
Government accommodation shall be permitted.

174 The financial upgradation would be on non-functional basis subject to fitness, in
the hierarchy of grade pay within the PB-1. Thereafter for upgradation under the MACPS
the benchmark of ‘good’ would be applicable till the grade pay of Rs. 6600/- in PB-3.
The benchmark will be Very Good' for financial upgradation to the grade pay of Rs.
7600 and above.

18.  In the matter of disciplinary/ penalty proceedings, grant of benefit under the
MACPS shall be subject to tules governing mormal promotion. Such cases shall,
therefore, be regulated under the provisions of the CCS (CCA) Rules, 1965 and
instructions issued thereunder.

’9 The MACPS contei w! t25 merely placemzat on personal basis in the immediate
hignan Grade p.¢ /grant of nnancial bencfits only and shall not amount to
actual/ﬁmctiona] promotion of the employees concerned. Therefore, no reservation
orders/roster shall apply to the MACPS, which shall extend its benefits uniformly to all
eligible SC/ST employees also. However, the rules of reservation in promotion shall be
ensured at the time of regular promotion. For this reason, it shall not be mandatory to
associate members of SC/ST in the Screening Committee meant to consider cases for
grant of financial upgradation under the Scheme.

20.  Financial upgradation under the MACPS shall be purely personal to the employee
and shall have no relevance to his seniority position. As such, there shall be no
additional financial upgradation for the senior employees on the ground that the junior
employee in the grade has got higher pay/grade pay under the MACPS.

2l Pay drawn in the pay band and the grade pay allowed under the MACPS shall be
taken as the basis for determining the terminal benefits in respect of the retiring
employee.

22.  If Group "A” Government employee, who was not covered under the ACP
Scheme has now become entitled to say third financial upgradation directly, having
completed 30 year’s regular service, his pay shall be fixed successively in next three
immediate higher grade pays in the hierarchy of revised pay-bands and grade pays
allowing the benefit of 3% pay fixation at every stage. Pay of persons becoming ellg1ble
for second financial upgradation may also be fixed accordingly.

$' Jhese. M&lw Hbave lesn WVLM A’sm cm%}-
%WA Wm umclion MAcPs mw%m

ummmw t’IM
MACPS, o labrch ok {@M p'vvw« sdhall +o M&cP

Tl An L e s la tanng.. Eﬁ'““(b) (VO‘ Iﬂ



8-

23.  In case an employee is declared surplus in hisfher organisation and appointed in
the same pay-scale or lower scale of pay in the new organization, the regular service
rendered by himfher in the previous organisation shall be counted towards the regular
service in hisfher new organisation for the purpose of giving financial upgradation under
the MACPS.

24.%% In case of an employee after getting promotion/ACP secks unilateral transfer on a
lower post or lower scale, he will be entitled only for second and third financial
upgradations on completion of 20/30 years of regular service under the MACPS, as the
case may be, from the date of his initial appointment to the post in the new
organization,

25. I a regular promotion has been offered but was refused by the employee before
becoming entitled to a financial upgradation, no financial upgradation shall be allowed
as such an employee has not been stagnated due to lack of opportunities. if, however,
financial upgradation has been allowed due to stagnation and the employees
subsequently refuse the promotion, it shall not be a ground to withdraw the financial
upgradation. He shall, however, not be eligible to be considered for further financial
upgradation till he agrees to be considered for promotion again and the second the next

 financial upgradation shall also be deferred to the extent of period of debarment due to
the refusal,

26. Cases of persons holding higher posts purely on adhoc basis shall also be
considered by the Screening Committee alongwith others. They may be allowed the
- Ot of Brancial upges1++an on reversion to the lower post or if it is beneficial vis-a-
vly wie pay drawn on adhue Luss.

27.  Employees on deputation need not revert to the parent Department for availing

the benefit of financial upgradation under the MACPS. They may exercise a fresh option |

to draw the pay in the pay band and the grade pay of the post held by them or the pay
plus grade pay admissible to them under the MACPS, whichever is beneficial.

28,  Blustrations

A () If a Government servant (LDC) in PB-l in the Grade Pay of Rs.i900 gets
: his first regular promotion (UDC) in the PB-1 in the Grade Pay of Rs.2400
on completion of 8 years of service and then continues in the same Grade
Pay for further 10 years without any promotion then he would be. eligible
for 2" financial upgradation under the MACPS in the PB-1 in the Grade
Pay of Rs.2800 after completion of 18 years (8+10 years).

(i) In case he does not get any promotion thereafter, then he would get 3"
~_fnancial upgradation in the PB-ll in Grade Pay of Rs.4200 on completion
of further 10 years of service i.e. after 28 years (8+10+10).

(i) However, if he gets 2™ promotion after 5 years of further service in the
. pay PB-ll in the Grade Pay of Rs.4200 (Asstt. Grade/Grade “C") ie. on
completion of 23 years (8+10+5years) then he would get 3" financial
upgradation after completion of 30 years i.e. 10 years after the 2™ ACP in

the PB-1l in the Grade Pay of Rs.4600:
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In the above scenario, the pay sh. . e raised by 3% of the total pay in the .

Pay Band and Grade Pay draws. ucfore such-upgradation. There shall,
however, be no further fixation or ay at the time of regular promotion if
it is in the same Grade Pay o in the higher Grade Pay. Only the
difference of grade Pay would be ...missible at the time of promotions.

If a Government servant (LDC) in PB-l in the Grade Pay of Rsi1900 is
granted 1" financial upgradation under the MACPS on completion of 10
years of service in the PB-l in the Grade Pay of Rs.2000 and 5 years later
he gets ¥ regular prometion (UDC) in PB-1 in the Grade Pay of Rs.2400,
the 2™ financial upgradation under MACPS (in the next Grade Pay w.rt,
Grade Pay held by Government scrvant) will be granted on: completion of
20 years of service in PB-I in the Grade Pay of Rs.2800. On comipletion of
30 years of service, he will get 3" ACP in the Grade Pay of Rs. 4200.
However, if two promotions are earned before completion of 20 years,
only 3" financial upgradation would be admtsere on comp]etlon of 10
‘'years of service in Grade Pay from the date 2™ promotion or at 30" year
of service, whichever is earlier.

ifa Government servarit has been granted either two regular promotions
or 2™ financial upgradation under the ACP Scheme of August 1999 after
completion of 24 years of regular service then only 3" financial
upgradation would be admissible to him under the MACPS on completion
of 30 years of service provided that he has not eamed t}m-d promotion in
the hierarchy.

(S.}ainAiraKum*

Deputy Secretary to the Govt. Of India,
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FREQUENTLY ASKED QUESTIONS (FAQs) ON MODIFIED ASSURED CAREER
PROGRESSION SCHEME

Peint of doubt Clarification

7. [What is Modified Assured | The MACP Scheme for Central Civilian
gi;iir) e Acpgg?rgs‘sion Government Employees is in supersession of
i earlier ACP Scheme . Under the MACP Scheme
three financial Up-gradations are allowed on
completion of 10, 20, 30 years of regular
service, counted from the direct entry grade.
‘The MACPS envisages merely placement in the
immediate next higher grade pay as given in
| Section |, Part -A of the first-schedule of the |-
CCS ( Revised Pay) Rules 2008, in case no
promotion has been earned by the employee
during this period.

2. [From which date the | The MACPS is effective w.e.f. 01.09.2008 or on
MACFS is effective? completion of 10, 20 & 30 years of continuous
regular service, whichever is later. Financial
upgradation will also be admissible whenever a
person has spent 10 years continuously in the
same grade pay. (Para 8 of OM dated
19/5/2008)

3. [Who are entitied for| The MACPS is applicable to all Central
financial upgradation '

under the MACPS? Government Civilian Employees.
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What norms are required
to be fulfilled while
granting the benefits’
under MACPS

The financial upgradation would be on fon-
functional basis subject to fitness in the
hierarchy of pay band and grade pay within PB-
1. Thereafter, only the benchmark of ‘Good’
would be applicable till the grade pay of Rs.6600
in PB-3. The benchmark will be ‘Very Good' for
financial upgradation to the grade pay of
Rs.7600 and above. However, where the
financial upgradation under the MACPS also

| happen to be in the promotional grade and

benchmark for_ promotion is lower than the
benchmark for granting the benefits under
MACPS as mentioned in para 17 of the

Scheme, the benchmark for promotion shall |

apply to MACP also.
OM.No.35034/3/2008-Estt(D)
dated 01/11/2010
Whether Pay Band would | Yes. .
be changed at the time of | 4y _ -
grant of financial OM.N0.36034/3/2008-Esit.(D)
upgradation under | dated 09/09/2010
MACPS -

Whether the promotions
in same grade would be
courted for the purpose
of tAACPS?

The financial up-gradation under the MACPS is
in the immediate next higher grade pay in the
hierarchy of recommended revised pay pards
and grade pay as given in CCS {Revised Pay)
Rules, 2008. However if the promotional
hierarchy as per recruitment rules is such that
promotions are earned in the same grade pay ,
then the same shall be counted for the purpose
of MACFPS.

How will the benefits of
ACP be granted if due
between 01.01.2006 and
31.08.2008

The revised pay structure has been changed
w.ef. 01.01.2006 and the benefits of ACPS
have been allowed till 31.08.2008. Hence, the
benefits of revised pay structure would be
allowed for the purpose of ACPS. (OM
No.35034/3/2008-Estt. dated 9.9.2010).

{6
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service in another Gowt.
Deptt. in a post carrying
same grade pay prior to
regular appointment in a
new Deptt. without a
break shall be counted
towards qualifying regular
service for the purpose of

‘MACPS.

8. [Whether  adhoc | No. Only continuous regular service is counted
) izgg:g;mem w°‘g‘:’a‘$’ Itowards qualifying service for the purpose of
qualifying service for | MACPS. The regular service shall commence
MACPS from the date of joining of a post in direct entry
grade on a fegular basis. ( Para 9 of the

MACPS)

9, | Whether State | No. Only regular service rendered in the Central
ngeigcn;;?:eﬁew;gf s?gg Government's Depattment/Office is to be
purpose of MACPS counted for the purpose of MACPS, as the

Scheme is applicable to the Central Government
Civilian Employees only. { MACPS , Para 10)

10. {What are the periods | All period spent on deputationfforeign servics,

;necrlgi(é:g i the regular study leave and all other kind of teave, duly
sanctioned by the competent authority shall be
included in the regular setvice. { Para 119,
"MACPS)

11. | How is the MACPS to be | Procedure prescribed in OM No.35034/372010-
exended  to e poD), Dated 03/08/2010would be Tollowed by
A coas and | the  atmnisaative  Ministries/Departments
Stalutory Bodies. concerned for extension of the MACPS to the

employees of Autonomous and Statutory Bodies
under their control.

12. | Whethar the  cases ‘6f Yes. Since the benefits of ACPS have been
3;’2‘;;““0‘;{ financial| giscontinued w.ef. 01.00.2008, the cases
under the ACPS between | settled between 01.09.2008 and 19.05.2009, in
?;:gg:gggg_ o date D [teims of previous ACP Scheme shall be
issue of the Scheme are | reviewed.
be reviewed?

13. | Whether the past| Yes, ( Para 9, MACPS)
continuous " regular




14,

Ubfo‘ what grade pbay'the
benefits  under _ the
MACPS is aflowed?

The benefits of MACPS are being upto HAG

' scale of Rs.67000-79000/.

(DOPT’s 0.M.N0.35034/3/2008-Estt.(D) dated

| 24.12.2010)

18.

How the cases of pre- |

revised pay  scales

(Rs.5000-8000 &

‘Rs.5500-9000 and
Rs.8500.10500 &
Rs.7450-11500) merged
welf. 01,01.2008 are to
be decided under
MACPS?

The cases would be regulated in accordance
with para 5 of Annexure-l of MACPS. The
Mitiistries/ Departments are expecled to re-
organise &adres and frame common RRs for the
post in merged scales.

16.

Whether ‘Non-functional
Scale’ of Rs.8000-13500
(revised to grade pay of
Rs.5400 in PB-3) would
be viewed as one
financial upgradation for
the purpase of MACPS.

Yes, in terms of para 8.1 of Annexure- of
MACPS dated 19.05.2008.

17.

Whether ‘lime . bound
nrf‘-motim’ ’ schnme
Lo din G VS
promotion’ scheme can
fun concurrently with
MACPS.

No. ( Para 13 of MACPS)

18.

Whether Staff Car Driver
Scheme can un

concurrently with MACPS .

DOPT vide — OM.  No.35011/03/2008-

Estt (D),30/07/2010 has extended the benefits of
MACPS to Staff Car Drivers as a fall back
oplion.

18.°

Whether the placement of
erstwhile Gr. D

employees as Staff Car

Driver, ordinary grade,
would countl as a
promotion?

No. The model RRs for Staff Car Drivers provide
‘depulation/ absorption as a method ‘of
appointment for erstwhile Gr. D eémployees . The
placement as staff Car Driver is not in the
hierarchy tence the same would not be counted
as promotion ‘under MACPS. The regular
service for the MACPS would: be from the date
of appointment as Staff Car Driver.
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20.

Whether designation,
classification or higher
status would change on
account of financial
upgradation * under
MACPS

There shall be no change in the designation,
classification or higher status on grant of
financial upgradation under MACPS, as the
upgradation under the Scheme is purely
personal and merely placement in the next
higher grade pay. (Para 16 of Annexure-l of
MACPS refers)

21

‘deferred  due  fo

if & financial upgradation
under the MACPS s
the
reason of the employees
being ‘unfit or due to
departmental

proceedings, etc, whether
this wauld -~ have
consequential effect on
the subsequent financial
upgradation.

Yes, this would have consequential effect on the
subsequent financial upgradation, which would
also get deferred to the extent of delay in grant
of financial upgradation. ( MACPS, Para 15)

~

22.

S upgrasialion

Whether the stepping up
of pay would be
admissible if a junior is
getting more pay than the
senior on account of

(.f ttn.,:.ﬁv-?.‘l;
under
MACPS.

No stepping up of pay in the band or grade pay
would be admissible with regard to junior getting
more pay than the senior on account of pay
fixation under MACPS. (Para 10 of OM dated
19/5/20089) ‘

23.

Whether the  regular
service rendered by an
employee if declared
surplus in his/her
organisation and
appointed in -the same
grade pay or lower grade
pay shall be counted
towards the  regular
service in a new
organization  for  the
purpose of MACPS.

Yes. {refer para 23 of Annexure-| of MACPS),

24.

in case of ftransfer
including unilateral
transfer own request,
whether regular service
rendered in  previous
organisation/office  shall
be counted alongwith the
regular service in the new
organization for  the
purpose of MACPS.

Yes. OM
dated 01/11/2010

No.35034/3/2008-Estt(D)

13




Department of Personnel & Training
Establishment D Section

Frequently Asked Questions (FAQs) on Modified Assured Career Progression
Scheme (MACPS)

SlI.No.

Doubts

Clarification A

26

Whether the benefits of ACPS would
be allowed in respect-of isolated
cases due between 01.01.2006 and
31.08.2008 where the pre-revised

pay scales of Rs.5000-8000 & |

Rs.5500-9000 and Rs.6500-10500 &

Rs.7450-11500 have been merged

into single grade pay of Rs.4200 and
Rs.4600 respectively w.elf.
01.01.2006?

Yes. Since the pre-revised Rs.5000-8000 &
Rs.5500-9000 and Rs.6500-10500 &
Rs.7450-11500 (isolated cases) have been
merged into single grade pay of Rs.4200
and Rs.4600 respectively w.e.f. 01.01.2006,
the benefits of 1st and 2nd financial
upgradations under the ACPS should be

1 considered/allowed in the grade pays of

Rs.4600 and Rs.4800 in PB-2, as the case
may be, due between 01.01.2006 and
31.08.2008 in respect of isolated cases in
terms of para 5 of Annexure-| of MACPS
dated 18.05.2008.

27

@i}

In a hypotheﬁcal situation cadre
hierarchy was as follows:

Rs.5000-8000
Rs.5500-9000

(revised GP 4200)
(revised GP 4200)

| Rs.6500-10500 (revised GP 4600)

Rs.7450-11500 (revised GP 4600)
Rs.10000-15200 (revised GP 6600)

What would be the 1% financial
upgradation under the ACPS for a
Government employee recruited in
pre-revised pay scale of Rs.5000-
8000, who has completed his 12
years of regular serice on
12.04.2007 (between 1.1.2006 and

31.8.2008);

In terms of clarification given on point of
doubt no.3 issued vide DOPT's O.M.
No0.35034/3/2008-Estt (D) dated 9.9.2010,
the benefits of ACPS would be applicable in
the new pay structure adopted w.elf.
1.1.2006 in the promotional hierarchy.

(i): Since the pre-revised pay scales
Rs.5000-8000 & Rs.5500-9000 have been
merged and placed in PB-2 with grade pay
of Rs.4200, 1st financial upgfadation would
be allowed in the grade pays of Rs.4600,
subject to fulfilment of promotional norms
as stipulated in condition no.6 of Annexure-|
ACPS dated 9.8.1999, in terms of
clarification given on point of doubt no.1 of
ACPS dated 10.02.2000.

2.1
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25.

If a regular promotion has
been offered but was
refused by the employees

before becoming entitled |

to a financial upgradation
under the MACPS,
whether financial
upgradation shall be
allowed to such a
Government servant.

if a regulz. sromotion has been offered but was
refused I: the Government employee before
becoming ntitled to a financial upgradation, no
financial i..gradation shall be allowed and as
such an eployee has not been stagnated due
to lack ¢/ opportunities. If, however, financial

| upgradation has been allowed due to stagnation

and the employees subsequently refuse the
promotior:, it shall not be a ground fo withdraw
the financ.al upgradation. He shall, however, not
be eligible to be considered for further financial
upgradation till he agrees to be considered for
promotion again and the next financial
upgradation shall also be deferred to the extent
of period of debarment due to the refusal. ( Para
25 of MACPS)

S



No. AB 14017/66/2008-Estt RR)
. Government of india
Ministry of Personnel, Public Grievances and Pensions -
Depariment of Personnel and Training

New Delhi :
Dated the 8™ March, 2009

Subject: - Criteria for assessing suttabilily of officers where tnere is
revisionfupgradalion/merger of pay scales.

The undersigned is ditected to invite reference to the Department of
Personnél & Training OM No. 22011/10/84 ~ Est.(D) dated 04.02.1992
wherein the criteria to be adopled for assessing the sultabilly of
incumbents of posts and the date:of appointiment to the upgraded post,
wherever there is a revision of pay scalefupgradation of post. hava been
laid dowh. .

2 There has beean merger of 8 number of pre-revised scales withoui
ary pre-condition for possession of higher qualifications for ptacement of
inrcumbents i the higher/upgraded scale, in the revised pay slructure
recommended by the 67 CPC and accepted by the Government. in this
context, the mstructions of 4.2.92 have been reviewed and o has been
<decided in consultation with Ministry of Finance (Department "of
Expanditure) who have 1ssued certain instruchons in this regard under OM
No. 111/2008.1C dated 13.09.2008, and the UPSC that the procedure for
~sraasrznt of suitabilty m such cases may e as foliows tor placement in
oW UL aadegimieged grade .

(h Where all posis in one or more pre-revised scales are marged
with a higher pre-revised scale and given @ common
teplacernent scaleigrade pay /pay stale. | ine sultability of the
incuimbents need not be assessed for grantng the: the ighe
replacement scale/grade daylomy scale, there is also ro qieed
‘ar the mcumBents 1o complete any murmmum eligibilily secvice 1
{he earlier scale of pay Thete will be no change i the inter se
sentorily of {he incumbants in the mermed grade whizh shall be
dee:ged based on the generatinstructions on the syhject, ard

i Where all posts n 2 panicular grade have begn granterd a
higher replatement pay scalefgrade pay, as per upgiaoalior
recommended by the 8 ' CPL. -suntability of the incumbents
need not be assessed for graning them the higher (epacement
scalelgrade pay  Here also Ihere 8 no nees for the
meumbents (o complete any mursnnim ehgibthly serncs t tna
earlie: scale of pay and

(i Where there 15 a change n she Group fihat s classihcation of
the posty consequen: upon the merger of upgradation ant
where there 1s no higher responsibilay of tigner cLalficaton
irvoived. wssessment of the sutabilty will not be necessarty
betore the revised grade s allowea. There vall alse ne 10 need
for the incumbents o compisle dny minimum eligibility sernne 2
e earler scale of pay. However, sultablity of the office: whi
has beert paced n o upgraded / r2p.0%aMeNt Sav SC3LC werml
tal o Group A by recorvmandation : award of thz Pay
Commussion vedt continue 1o be assausced

2%
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@ |What would be 2° financial
upgradation for employee recruited in
5000-8000, who has completed 24

years of regular service on
12.04.2007 (between 1,1.2006 and
31.8.2008)

'9.8.1999, in terms of clarification given on
point of doubt no.1 of ACPS dated

Since the pre-revised pay scales Rs.6500-
10500 & Rs.7450-11500 have been merged
and placed in PB-2 with grade pay of
Rs.4600, 2™ financial upgradation would be
allowed in the grade pay of Rs.6600, subject

to fulfilment of promotional norms {after |

framing of RRs post merger) as stipulated in
condition no6 of Annexure-l ACPS dated

10.02.2000.

¢

(iif) Ifa Government servant recruited in
| the pre-revised pay scale of Rs.5000-
8000 has been promoted in the
promotional higrarchy in the pre-
revised pay scale of Rs.5500-8000
prior to 1.1.2006 (and he has put in
14 years of regular service) then
would there be any claim for
financial upgradation under ACPS

be allowed in the promotional hierarchy i.e.

(iii): The pre-revised pay scales Rs.5000-
8000 & Rs.5500-9000 have been merged
and placed *n PB2 with grade pays of
Rs.4200 wef 1.1.2006.
promotion would be ignored as he has

Hence, the

completed his 12 years of regular service.

w3 tha benefit of TVACP wortd accordingh

in the grade pay of Rs.4600 wef
01.01.2008.

(iv) If the above Government servant had
put in 22 years as on 31.08.2008,
then what would be the erititiement in
MACP

employee has completed more than 20
upgradation under the MACPS in the

| stipulated in para 17 of Annexure-l of

(iv): As given above, the 1% ACP would be in
PB-2 grade pay of Rs.4600 after ignoring
the previous promotion. Thereafter, since
years of regular service on 01.09.2008, he
would be entitted for 2" financial
immediate next higher grade pay of Rs.4800
in PB-2 subject to fulfiliment of condition as

MACPS dated 19.05.2009.

F.No. 35034/3/2008-Estt.(D}

22




No. AB.14017/61/2008-Estt. (RR)
) Government of India )
Ministry of Personnel, Public Grievahces and Pensions
' Department of Personnel and Training
' New Delhi

Dated the 24t March, 2009

OFFICE MEMORANDUM

Subject:- Sixth Central Pay Commission’s recommendations —
revision of pay scales- amendment of Service -
Rules/Recruitment Rules

*hk

" The recommendations of 6% CPC have been considered by the
Government and the CCS (Revised Pay) Rules 2008 have since been notified
on 299 _tiprest, 2008, Consequently, in place of the pre- revised pay
~ scales, the revised pay structure comprising the Pay Band and Grade

Pay/Pay Scale has come into effect. Some of the pre-revised pay scales have
been merged and some others are upgraded/likely to be upgraded. In the
light of these, it has been decided that the following consequential steps to
amend the existing Service Rules/Recruitment Rules shall be undertaken on
a priority basis:

() Substituting the existing scales by the Grade Pay alongwith the Pay
Band

_ The existing pay scales have to be substituted by the new pay
structure (Pay Band and Grade Pay/Pay Scale) straightaway without
- making a reference to the Department "of Personnel and Training
(DOP&T)/Union Public Service Commission (UPSC). The heading of column
No.4 of the Schedule on RRs may be modified to “Pay Band and Grade
Pay/Pay Scale”. In cases where deputation is also one of the methods of
recruitment, the field of selection for deputation, which might include
various grades, should also reflect the corresponding Grade Pay alongwith
the Pay Band/Pay Scale, and the minimum eligibility service as per the
revised guidelines, as enclosed in Annexure. '
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3. Assessment of suilabilty wil coplinue to bs necessary in the
‘followinig situations arlsing out of cadre reviews, nesttucttmng eic., not
covered in the recommiendations of the 6" CPC: .

wrene the ungradation involves higher resgonsitilities o
higher ghgibiiity semvice,

(i)  Where the upgradation or merger is parl; where the upgraded
post will be the promolion grade for the posts left in the lower
grade and the normal DPC procedure will apply.

4 Hindr version will foliow.
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Note:

For the purpose of computing minimum qualifying service for
pramotion, the service rendered on a regular basis by an officer prior to
1.1.2006/the date from which the revised pay structure based on the 6%
CPC recommendations has been extended, shall be deemed to be service
rendered in the corresponding grade pay/pay scale extended based on the
recommendations of the Commission. For purposes of appointment on
deputation/absorption basis, the service rendered on a regular basis by an
officer prior to 1.1.2006/the date from which the revised pay structure
based on the 6% CPC recommendations has been extended, shall be deemed
to be service rendered in the corresponding grade pay/pay scale extended
based on the recommendations of the Commission except where there has
been merger of more than oné pre-revised scale of pay into one grade with a
common grade pay/pay scale, and where this benefit will extend only for the
post(s) for which that grade pay/pay scale is the normal replacement grade
without any upgradation.

2. The Recruitment Rules/Service Rules are of statutory nature.
Therefore, the changes brought out by other relevant instructions have to be
incorporated in the Recruitment Rules/Service Rules by suitable
amendments so that the necessary steps like holding of DPC etc. are taken
to fill the post carrying the revised Grade Pay/Pay Scale on regular basis. All
the Ministries/Departments are, therefore, requested to effect necessary
amendments to the Recruitment Rules/Service Rules notified by them after
following the normal procedure of furnishing proposals to the Department of

Personnel and Training and the UPSC in the format prescribed in the

general guidelines on Recruitment Rules circulated by the DOPT OM No.
14017/12/87-Estt. (RR) dated 18.3.1988, and also in consultation with the
Legislative Department.

3. Ministries/Departments may initiate action to complete the review in
this regard and furnish necessary amendment proposals to the DOPT and
the UPSC in the case of Group A and Group B posts within six months from
the date of issue of this Officc Memorandum. They may also,
simultaneously, take similar action in respect of Recruitment Rules for
Group C and D posts, which are within their delegated powers. Appropriate
action to update the Service Rules for organized Group A, B Services, etc.
shall also be taken up with DOPT/UPSC wit.h'i_n a period of six months.

27
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(i) ~ Where there is an upgradation of posts

The instructions issued by Department of Expenditure under OM No.
1/1/2008-1C dated 13% September, 2008 and DoPT *O.M. No. AB-
14017/66/08-Estt (RR) dated 9th March, 2009 may be applied in such

(RGN

However, for each of the merged grades, a single set of Recruitment
Rules may be formulated and notified.

(iii)  Consequential changes

It is necessary to make consequential changes in the Recruitment
Rules/Service Rules so as to prescribe eligibility conditions with reference to
the revised Grade Pay/Pay scale. It is also necessary to review other
columns of the Recruitment Rules /Service Rules, where some minimum
service in a particular scale/grade is prescribed for consideration for
appointment on deputation/absorption etc., keeping in view particularly the.
merger of a number of pre-revised scales, upgradation of some scales and
the consequential changes in the minimum eligibility service in a grade.

{iv)y  Department Promotion Committee (DPC)

Where two or more scales have been merged, the existing DPC for the
higher/highest grade will be the DPC for the merged grade.

(v} Regulation of regular service rendered in the pre-revised scales

The revised pay structure approved inciudes a number of ‘merged
grades’ with a common grade pay and the concept of pay bands with grade
pay introduced effective from 1.1.2006. Insofar as the issue of regulation of
service rendered prior to 1.1.2006 is concerned, while the general rule may
be that such regular service be deemed to be service rendered in the
corresponding grade pay/pay scale approved effective from 1.1.2006 or from
a subsequent date, as the case may be, this formulation cannot apply in
cases where there has been merger of more than one grade into one with a
single grade pay/pay scale. Since the merger is effective from 1.1.06 only,
even notional benefits of the merger cannot be extended for periods falling
prior to 1.1.06. A Note to the following effect may, therefore, be inserted
under col.12 of the Schedule on RRs, and under relevant provisions in
Service Rules, to take care of the requirements:
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HIGH COURT OF DELHI : NEW DELHI
' NOTIFICATION
No. 948/Rules/DHC Dated : 02.12.2013

In exercise of the powers conferred by the proviso to Article 309 of the
Constitution of India read with the Government of India, Ministry of Home Affairs
Notification No.F27/40/50-NGS dated the 28" October, 1953 and all other powers
enabling him in this behalf, the High Court of Delhi, with the prior appfoval of the Central

" Govemment and the concurrence of Hon'ble Lt. Governor of National Capital Territory of
Delhi, lhereby makes the following rules, namély:-
Delhi District Courts Establishment (Appointment & Conditions of Service) -
Rules, 2012
CHAPTER -1
PRELIMINARY
1. Short Title and Commencement:-
(1)  These rules may be called the “Delhi District Courts Establishment
(Appointment & Condition‘s of Service) Rules, 2012”.
(2)  They shall come into force from the date of their publication in the Official
Gazette.
2. Deﬁnitions:-
In these rules, unless the context requires otherwise,-
(1) “Appointing Authority” in respect of-
A. Posts of Administrative Officer (Judicial) and above in Group A
. means the High Court of Dethi; and :
B. All other posts in Group A and in other Groups means the District
Judge ’
@ “Cadre” means the strength of posts specified in Schedule A and includes
any temporary post sanctioned by the Government of N.C.T. of Delhi that
. has remained in existence for the last one year; '

3) “Chief Justice” means the Chief Justice of High Court of Delhi;

(.'4') “Disciplinary Authority” means the Authority competent under these rules

) to impose on a Member of the Service any of the penalties specified in Rule

26. ’

%) “District” means the Districts  constituted under Notification

A' No.24/DHC/Gaz./V1.E.2(a)/2008 dated 22.10.2008,; '

(6) “District Judge” means the District & Sessions. Judge (Headquarters),

Delhi; ’

.
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2.h

Schedule- B’

(Gazetted)
PB-III- 15600-39100+6600/-

_seniority-cum-merit from amongst Senior

Accounts Officers.

(ii)) By deputation — where no suitable
person for the'post is available by way of
promotion then it shall be filled by way of
deputation.

Minimum service of four years as

Senior Accounts Officer.

Deputation:-

(i) Officer of Delhi Administration
Accounts Service (Grade-I) with 4 years
regular service in the Pay Band-III with

the grade pay of Rs. 5400/-

Note: the service, if any rendered in the

‘Grade-I of the Delhi Administrative
| Accounts Service or a higher post prior

to the notification of  Delhi

Administrative Accounts Service |

(Grade-I) Rules, 1983 on 20:04.1983
shall also be taken into account for the

purpose of reckoning the above |

qualifying service of four years.

(ii) Officers from any of the organized
Accounts Service holding posts in the
Pay Band-II with the grade pay of Rs.
5400/- ’

(iii) Audit/Accounts Officers from any
of the organized Central Accounts
Department with 7 years service in the
Pay Band-II with the grade pay of Rs.
5400/-. :

Group -A
Srl - Name of the Post Method of Recruitment Qualification etc. Appointing
No. ’ ’ ' A Authority
i) ) , (€ - @ 5)
1. Senior Administrative Officer Selection on the basis of seniority-cum- | Graduate : -| High Court
(Gazetted) - Suitability from amongst Administrative
PB-III- 15600-39100+7600/- Officer (Judicial) ) ‘
2. Deputy Controller of Accounts i) To be filled by selection on the basis of | Promotion:- High Court
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Administrative Officer (Judicial)
(Promotion/ Selection Post)
(Gazetted)

PB-1II- 15600-39100+6600/-

a) 25% of vacant posts by promotion on
the basis of seniority-cum-merit from
joint seniority list of Senior Judicial
Assistants and  Senior  Personal
Assistants in the ratio 1:1 i.e. 1 official
from Senior Judicial Assistants and 1
from Senior Personal Assistants and that
appointment will be made in the
respective ratio of posts going to the
share of Senior Judicial Assistants and
Senior Personal Assistants, provided that
the first post will go to Senior Judicial
Assistant.

b) . 75% of vacant posts by selection on
merit on the basis of written test and
interview  from  Senior  Judicial
Assistants and  Senior  Personal
Assistants.

¢) In case requisite number of candidates
do not qualify for selection on merit in
terms of provisions of clause (b) above,
by direct recruitment on the basis of
written test and interview.

a) Graduate with 5 years service (Law
Graduate to be preferred) in any of
the posts of Senior Judicial Assistants
and Senior Personal Assistants.

b) Graduate with 5 years service (Law
Graduate to be preferred) in any of
the post of Senior Judicial Assistants
and Senior Personal Assistants.

c) For direct recruits: ~ Law graduate
with S years service in the grade pay
of Rs.4600/-.

High Court

System Analyst Group-I
(Executive)

(Gazetted) -
PB-III-15600-39100+660

By promotion from amongst the post of
Programmer with five years regular service
in the establishment of District & Sessions
Judge, Delhi, failing which by deputation
(including) short-term contract), failing
both by direct recruitment

Deputation

Officers under Central/State Govts./Union

1.) () Master Degree in Computer
Application  /Computer  Science/
Master Degree or M.Tech (with
specialization in Computer
Application) or B.E/B.Tech in
Computer Engineering/Computer

Science/Computer Technology of a
recognized University or equivalent
(il) Five years experience in
Electronics Data Processing out of
which two years experience should be
in actual programming.

OR

District Judge

l1g
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Territories Recognised Research
Institutions/Public  Sector  Undertakings/
Autonomous Organisations

(a) (i) holding analogous post, on regular
basis; ’ :

OR

(ii) with five years regular service in the
pay scale of Rs.8000-13500 (mention the
equivalent new scale) or equivalent post.
OR

(ii1) Eight years regular service in the scale
of pay of Rs. 6500-200-10500( mention the

new scale) or equivalent and

(b) Possessing the educational and other

qualifications prescribed under column (4).

2) (i) Degree in  Computer
application/Computer Science or Degree
in Electronics and Communication
Engineering from a  recognized
University or equivalent.

(i) Seven years experience in
Electronics Data Processing work
out of which at least three years’
experience should be in actual
programming.

OR
3) (i) Masters Degree of a recognized
University or. equivalent or Degree
in Engineering of a recognized
University or equivalent. '

(ii) Eight years experience in
Electronics Data Processing work,
out of which at least four years’
experience should be in actual
programming.

- OR
4) (i) “A Level Diploma under
DOEACC programme or Post Graduate
Diploma in Computer Application
offered under University Programme/
Post Polytechnic Diploma in Computer
Application awarded by State Council
of Technical Education or equivalent.
(i) Eight years experience in
Electronics - Data Processing work
out of which at least four years’
experience should be in actual
programming.
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Age limit: not exceeding 40 years
(relaxable for Govt. Servant upto five
years in accordance with the instructions

or orders issued by the Central|

Government.)

Note : (1) The crucial date for
determining the age limit shall be the 1™
day of January of the year in which the
process of recruitment is initiated.

(2) The qualification and experience are |’

relaxable at the discretion of the District
Judge, Delhi, in case of candidates
otherwise well qualified.

Senior Accounts Officer
(Gazetted)
PB-III- 15600-39100+5400

By promotion/ Selection on the basis of
seniority-cum-merit
Accounts Officers.

Minimum service of three years as
Accounts Officer

District Judge
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Group-B

Srl Name of the Post Method of Recruitment Qualification etc. Appointing

No. Authority

) ) 3 @ )

6. Senior Librarian Grade ‘A’ To be appointed by way of promotion from | (i) Promotion:- District Judge
(Gazetted) amongst Information Officer-cum- | Minimum service of four years as
PB-11-9300-34800+5400/- Librarian; but if no suitable candidate is | Information Officer-cum-Librarian;

available then by direct recruitment )

through written test or interview as may be | (ii) Direct Recruitment:-

deemed appropriate by the Appointing | Masters Degree in* Library Science/

Authority. Information Science/Documentation OR’
an equivalent grade of B in the UGC 7
point scale plus a consistently good
academic record.

7. Programmer Group —II By promotion from amongst the post of | 1) (i) Master Degree in Computer | District Judge
(Executive) Assistant Programmer with five years Application /Computer  Science/

(Gazetted) regular service in the establishment of Master Degree or M.Tech (with
PB-I1-9300-34800+5400/- District & Sessions Judge, Delhi, failing specialization in Computer
which by deputation (including short-term Application) or B.E/B.Tech in
contract), failing both, by direct Computer Engineering/Computer
recruitment Science/Computer Technology of a

Deputation -

Officers under Central/State Govts./Union
Territories (a) (i) holding analogous post,
on regular basis in the Parent Cadre/Deptt.

OR

(if) with two years regular service in the
pay scale of Rs.7500-12000 (mention the
equivalent new scale) or equivalent post in
the Parent post in the Parent
cadre/department.

recognized University or equivalent
(ii) Four years experience in

Electronics Data including
experience of actual programming.
OR
2)(i) Degree in Computer

application/Computer ~ Science  or
Degree in Electronics and
Communication Engineering from a
recognized University or equivalent.

(i) Five years experience in
Electronics Data Processing work
out of which at least two years’
experience should be in actual
programming.

Ly



G

(iii) Five years regular service in the scale
of pay of Rs. 6500-200-10500( mention the
new scale) or equivalent in the Parent
cadre/department and

(b) Possessing the educational and other
qualifications prescribed under column (4).
Direct Recruitment

In case no suitable candidate is available
through promotion/deputation, the post will

| be filled up by direct recruitment.

OR S

3)(i) Masters Degree of a recognized
University or equivalent or Degree in
Engineering of a  recognized
University or equivalent.

(i) Six years experience in
Electronics Data Processing work,
out of which at least three years’
experience should be in actual
programming.

OR
4)1) “A Level Diploma under
DOEACC programme or Post
Graduate Diploma in Computer

Application offered under University |

Programme/ Post Polytechnic
Diploma in Computer . Application
awarded by State Council of
Technical Education or equivalent.

(i) Six years experience in
Electronics Data Processing work
-out of which at least three years’
experience should be in actual
programming.

Age limit: not exceeding 35 years
(relaxable for Govt. Servant upto five

years in accordance with the instructions |

or orders issued by .the Central
Government.)

Note : (1) The crucial date for
determining the age limit shall be the 1%
day of January of the year in which the
process of recruitment is initiated.

(2) The qualification and experience are

7%



relaxable at the discretion of the District
Judge, Delhi, in case of candidates
otherwise well qualified.

8. Accounts Officer By promotion from amongst Assistant | Minimum service of three years as | District Judge
(Gazetted) Accounts Officer on the basis of seniority- | Assistant Accounts Officer.

PB-11- 9300-34800+5400/- cum-merit ‘ . .

9. Assistant Accounts Officer By Selection on the basis of seniority-cum- | Qualification: Officials possessing | District Judge
(Gazetted) merit. from amongst Group ‘B’ or ‘C’ {diploma in Subordinate Accounts :
PB-11-9300-34800+4800/- officials in the establishment of District & | Service Part I & II with degree of

Sessions Judge, Delhi ,having requisite | B.Com and having adequate knowledge
qualification and experience : in Budget and Cash with S years service
_ in the establishment of District Courts.

10." | Technical Officer By direct recruitment on the basis of | Essential Qualification: - District Judge

(Gazetted) interview -

PB-11-9300-34800+4600/-

1. Possessing a Degree in Mechanical/
Automobile Engineering of a recognized
University / Board or equivalent.

2. Two years practical experience in
any automobile workshop of repute.
NOTE: 1. Qualifications are Relaxable
at the discretion of the District &
Sessions Judge in case of candidates
otherwise well qualified.

Note: 2. The qualifications regarding
experience is relaxable at the discretion
of District & Sessions Judge, in case of
candidates belonging to SC/ST, if he is
of the opinion that sufficient number of
candidates from those communities
possessing the required experience are
not likely to be available to fill up the
vacancies.

Age Limit for Direct Recruitment : Not
exceeding 30 years (Relaxable for
Government Servant)

Information Officer-cum-
Librarian

To be appointed by way of promotion from
amongst Librarian on the basis of

Minimum service of six years as
Librarian

District Judge

ILg
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(Non-Gazetted) seniority-cum-merit.
PB-11-9300-34800+4600/-

12. | Public Relation Officer By promotion on the basis of seniority- | Minimum six years of service as | District Judge
(Non-Gazetted) cum-merit, from the post of Assistant | Assistant Public Relation Officer
PB-11-9300-34800+4600/- Public Relation Officer.

13. | Senior Judicial Assistant | a) 50% of the vacant posts by promotion | a) For members of the Establishment of | District Judge
(Promotion/Selection Post) on the basis of seniority-cum-suitability this Court: Graduate with 5 years
(Non-Gazetted) from Judicial Assistants. service and non-graduate with 8 years
PB-11-9300-34800+4600/- service in the posts of Judicial |

Assistants.
b) 50% of the vacant posts by selection on | b) For members of the Establishment of
merit from Judicial Assistants on the basis’| this Court: Graduate with 5 years
of written test and interview, failing which; service and non-graduate with 8 years
service in the posts of Judicial
Assistants.
¢) By direct recruitment on the basis of | ) For direct recruits: Graduates.
written test and interview. . ,

14. | Senior Personal Assistant | a) 50% of the vacant posts by promotion | a) For members of the Establishment: 3 | District Judge
(Promotion/Selection Post) from Personal Assistants on the basis of years setvice as Personal Assistant.

(Non-Gazetted) seniority-cum-suitability on the basis of
PB-11-9300-34800-+4600/- shorthand dictation to be transcribed on
" Computer /Typewriter.

b) 50% of the vacant posts by direct | b) For direct recruits: Graduate with

recruitment on the basis of written speed of not less than 110 w.p.m. in
examination comprising of one paper in shorthand and 40 w.p.m. in
English language (Essay, Grammar and typewriting.
Translation) followed by a Shorthand
dictation to be transcribed on
Computer/Typewriter. The short listed
candidates would also undergo a viva
voce test.

15. | Civil Nazir /District Nazir By promotion from amongst Naib Nazirs | Minimum service of five (5) years as District Judge
(Non-Gazetted) on the basis of Seniority-cum-Merit. Naib Nazir in the establishment of the
PB-11-9300-34800-+4600/- District & Sessions Judge, Delhi.

eLs



16.

Assistant Programmer
(Non-Gazetted)

PB-II-9300-34800+4200 -

By Direct Recruitment.

Vacancies caused by the incumbent being
away on deputation or long illness or study
leave or under other circumstances for a
duration of one year or more may be filled
on deputation basis from officers - of

Central Govt./Govt. of NCT of Delhi |

holding analogous post on regular basis in
the parent cadre/ department possessing the
educational and - other qualification
prescribed for direct recruitment under
columns no. (4)

1) Master Degree in  ‘Computer
Application /Computer Science/
. Master Degree or M.Tech (with
specialization - in Computer
Application) or B.E/B.Tech in
Computer  Engineering/Computer
Science/Computer Technology of a
recognized University or equivalent

. OR .
2) () Degree in Computer
application/Computer Science or
Degree in =~ Electronics  and
Communication Engineering from a
recognized University or equivalent.

(i) Two years experience in
Electronics Data Processing work
including experience of actual
programming.

OR

B) (i) Masters Degree of a recognized
University or equivalent or Degree
in Engineering of a recognized
University or equivalent.

(ii) Three years experience in
Electronics Data Processing work
including experience of actual
programming.

OR
4) (i) “A Level Diploma under
DOEACC programme or Post Graduate
Diploma in Computer Application
offered under University Programme/
Post Polytechnic Diploma in Computer

Application awarded by State Council

District Judge

GLS
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of Technical Education or equivalent.

(i) Three years experience in
Electronics Data Processing work
including experience of actual
programming.

Age limit:_not._exceeding 30 years

| (relaxable for Govt. Servant upto five

years in accordance with the instructions

ot orders issued by the Central
Government.)
Note (1) The crucial date for

determining the age limit shall be the 1%
day of January of the year in which the
process of recruitment is initiated.

(2) The qualification and experience are

relaxable at the discretion of the District |

Judge, Delhi, in ‘case of candidates
otherwise well qualified.

(Non-Gazetted)
PB-11-9300-34800+4200

suitability alone.

non-graduates with 10 years of service
from Junior Judicial Assistants.

17. | Assistant Public Relation Officer a) By selection on merit (on the basis | a) Group *C’ officials having five years | District Judge ‘
(Non-Gazetted) of written test and interview) from | experience in the establishment of | ‘
PB-II- 9300-34800+4200/- amongst Group ‘C’ officials. District & Sessions Judge.

b) In case requisite number of | b)Graduate/Bachelor Degree from a
candidates do not qualify in terms | recognized University with good
of provisions of clause (a) above, | knowledge of computer. (Post
then by direct recruitment on the | Graduate Diploma holders in Public
: basis of written test and interview. Relation will be preferred)
18. .| Personal Assistant By direct recruitment on the basis of | Graduate with- Shorthand speed of 100 | District Judge
i (Non-Gazetted) . ‘written test and interview. words per minute and typing speed of
PB-I1-9300-34800+4200 40 words per minute and having
. knowledge of Computer.

19. [ Judicial Assistant (Promotion | By promotion from Junior Judicial | For members of the Establishment of | District Judge

Post) Assistants on the basis of seniority-cum- | this Court: Graduate with 5 years and

LLg



Grade)
PB-II-93

00-34800+4200/-

cum-merit from the category of
Driver/Staff car driver (Grade-I)

(5% of the cadre of Driver/Staff car Driver
Grade-I having three years regular service
may be appointed on the basis of seniority-
cum-merit. )

of Driver/Staff Car Driver (Grade-I) in |.

the establishment of the District &
Sessions Judge, Delhi

20. | Librarian Direct Recruitment through an open | Qualification: District Judge
(Non-Gazetted) Competitive Exam. Bachelor Degree in Library Science
PB-11-9300-34800+4200/- from a recognized University.

Age Limit: Below 27 years (Relaxable
for Govt. servants and reservation, as
per rules.)

21. | Driver/Staff Car Driver (Special | By promotion on the basis of seniority- | Three years Regular service in the cadre

District Judge

bLS



PB-I-5200-20200+2800/-

the basis of written test and interview.

b) 20% of the vacant posts by promotion
from Head Jamadar/Daftri/ Book Binder/
Peon/Orderly/ Dak Peon/ Frash/Frash-cum-
Dak Messenger/ Chowkidar/ Maali/
Sweeper/ Safai Karamchari on the basis of
written test and interview.

less than 40 words per minute on
Computer.

b) By promotion from members of the |

Establishment of this Court:

(i) Matriculation pass or equivalent

from a recognized board from
the category of  Head
Jamadar/Daftri
(i) Matriculation pass or equivalent

from a recognized board having
five years service from the
categories of Book Binder/
Peon/Orderlyy Dak Peon /
Frash/Frash-cum-Dak
Messenger / Chowkidar/ Maali/
Sweeper/ Safai Karamchari.

They should have knowledge of English

and speed of not less than 35 w.p.m. in

typewriting. :

Group-C
\
Srl. Name of the Post Method of Recruitment Qualification etc. Appointing
No. : : Authority
| @) : G) @ ©)
22. | Naib Nazir By promotion from amongst Bailiffs | Graduate with minimum service of five | District Judge
PB-II- 9300- 34800+4200/- /Process servers on the basis of seniority- | years as Bailiff in the establishment of
cum-merit the District & Sessions Judge, Dethi.

Or '

Graduate with minimum service of eight

(8) years as Process Server in the

establishment of the District & Sessions

Judge, Delhi.
23. | Junior Judicial Assistant a) 80% of posts by direct recruitment on [ a) Graduate with typing speed of not | District Judge |
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24. | Data Entry Operator (Grade-B) By promotion from amongst Data Entry | Minimum service of four years as Data | District Judge
PB-1-5200-20200+2800/- Operators (Grade-A) on the basis of | Entry Operator (Grade-A) in the
seniority-cum-merit. establishment of District & Sessions
Judge, Delhi.
25. | Driver/Staff Car Driver Grade —I By promotion on the basis of seniority- | Six years regular service in the cadre of | District Judge
PB-I- 5200-20200+ 2800/- cum-merit from the category of | Driver/Staff Car Driver (Grade-II) in the
Driver/Staff car driver (Grade-II) establishment of the District & Sessions
. Judge.
26. | Gestetnor Operator/Dispatch | By promotion, on the basis of seniority- | By promotion from the members of | District Judge
Rider cum merit, from categories:. Head | establishment of this court :
PB-1-5200-20200+ 2800/- Jamadar/ Dafiri/Book Binder/ Peon/ | (i) Matriculation pass or equivalent
: orderly/ Dak Peon/Frash/Frash-cum-Dak from a recognized board from
Messenger/ Chowkidar/ Maali / Sweeper / the category of  Head
Safai Karamchari, in the establishment of Jamadar/Daftri :
the District & Sessions Judge (i)  Matriculation pass or equivalent
from a recognized board with
five years service in the
categories of Book |
Binder/Peon/orderly/ Dak Peon /
Frash/Frash-cum-Dak
Messenger/ Chowkidar/ Maaly/
Sweeper/ Safai Karamchari, in
the establishment of the District
& Sessions Judge.
Note (1): For the post of Gestetnor
Operator proficiency in handling of
Gestetnor Machine is required.
Note (2): For the post of Dispatch Rider,
Driving licence of LMV is required.
(Preference to be given to the candidates
who can also drive the three wheeler
van and the motor cycle).
27. | Bailiff By promotion from amongst Process | Matriculation pass or equivalent from a | District Judge

PB-1-5200-20200+2800/-

Servers on the basis of seniority-cum-

recognized board with minimum service

£3c



merit

of three years as Process Server in the
establishment of the District & Sessions
Judge, Delhi.

28.

Data Entry Operator (Grade-A)
PB-1-5200-20200+2400/-

By Direct recruitment through an open

competitive examination and skill test

2)12™ standard pass from a recognized
Institution/board or equivalent
(preference will be given to Graduates)

b)Diploma/Certificate course in
[T/Computer field (Preference will be
givento ‘O’ Level Certificate)

c)Knowledge of Data Entry/Computer
Operation.

(Candidate should have minimum of
one year experience in Data Entry
Operations).

District Judge

29.

Driver/Staff Car Driver (Grade-II)
PB-I- 5200-20200+ 2400/-

By direct recruitment through skill test and
interview ’

Matriculation pass or equivalent from a
recognized board/Higher Secondary
from a recognized board

With valid driving licence of LMV and
2 years unblemished experience in the
line.

District Judge

30.

Process Server
PB-I -5200-20200+2400/-

a) 50% of the vacant posts by selection
on the basis of objective test, driving
test and interview, from the
incumbents of categories: Head
Jamadar/Daftri/Book Binder/Peon/
orderly/ Dak Peon /Frash/ Frash-cum-
Dak Messenger/ Chowkidar/
Maali/Sweeper/Safai Karamchari in
the establishment of the District &
Sessions Judge, failing which posts
will be filled up from direct quota.

a) By promotion from the members of

establishment of this court :

@) Matriculation pass or equivalent
from a recognized board from
the category of  Head
Jamadar/Dafiri

| (i)  Matriculation pass or equivalent

from a recognized board with

five years service in the
categories of Book

Binder/Peon/orderly/ Dak Peon /

Frash/Frash-cum-Dak

Sweeper/ Safai Karamchari, in
the establishment of the District
& Sessions Judge.

Messenger/ Chowkidar/ Maali/ |

District Judge |

Get



b) 50% of the vacant post by direct
recruitment on the basis of objective
test, driving test and interview.

with valid driving licence of LMV and 2

years unblemished driving experience.

b) For Direct recruits Matriculation
pass or equivalent from a recognized
board /Higher Secondary with
driving licence of LMV and 2 years
unblemished driving experience.

31. | Head Jamadar/Dafiri By promotion, on the basis of seniority- | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200+2400/- cum merit, from categories: Peon /orderly | recognized board (Higher secondary to |
/Dak Peon/ Frash/Frash-cum-Dak | be preferred) with five (5) years
Messenger/ Chowkidar /Maali/ Sweeper | experience in any of the categories
/Safai Karamchari, in the establishment of | mentioned in Column 3.
the District & Sessions Judge
32. | Book Binder By direct recruitment on the basis of | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200+2400/- objective test and interview recognized - board with
knowledge/experience of book binding
33. [ Peon/Orderly/Dak Peon By direct recruitment on the basis of | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200+2000/- objective test and interview recognized board
34. [ Chowkidar By direct recruitment on the basis of | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200+2000/- objective test and interview recognized board )
35. | Maali By direct recruitment on the basis of | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200+2000/- objective test and interview recognized board
36. | Frash/Frash-cum-Dak Messenger | By direct recruitment on the basis of | Matriculation pass or equivalent from a | District Judge
PB-I- 5200-20200-+2000/- objective test and interview recognized board
37. | Sweeper/Safai Karamchari

PB-I- 5200-20200+-2000/-

By direct recruitment on the basis cf
objective test and interview

Matriculation pass or equivalent from a
recognized board

District Judge

L8
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No.28020/1/2010-Estt(C)

Government of India .

Ministry. of Personnel, Public Grievances and Pensions
{Department of Personnel & Training)

North Block, New Delhi
. Dated the December 26", 2013

FFICE MEMORANDUM

QFFICE MEMORANDLM
.Subject: Consolidated Instructions on Technical Résignation and Lien-regarding. |

The undersigned is directed to refer to the subject mentioned above and to say that
various instructions have been issued by the Government from time to time regarding Technical
Resignation, and the service conditions under which a lien of a post of Government employee
can be a retained, terminated or transferred.  All such instructions issued till date have been
consolidated under easily comprehensible headings for the facility of reference and placed as
Annexure lo this O.M. ‘All Ministries/ Departments are requested to bring the above guidelines

to the notice of all concerned.

2. Hiﬂdi version will foilo'w. ' ‘ jfa,/?\ .
I'd ..
_ - “A.Vaidyanathan)

Director~ (Establishmem)
Telefax: 23093179

To a
All Ministries /Departments.

Copy to: ' . .
1. President's Secretariat, New Dethi.
Vice-President's Secretariat, New Delhi.
The Prime Minister's Office, New Delhi.
Cabinet Secretariat, New Delhi. :
~ Rajya Sabha Secrétariat/Lok Sabha Secretariat, New Delhi.
The Registrar General, the Supreme Court of liidia, New Delhi.
The Registrar, Central Administrative Tribunal, Principal Bench, New Delhi.
The Cosnptroller and Auditor General of India; New Dethi.
 The Secretary, Union Public Service Commission, New Delhi.
10. The Secretary, Staff Selection Commission, New Delhi.
1L Al attached offices under the Ministry of Personnel, Public Grievances and Pensions.
12.  National Commission for Scheduled Castes, New Delhi. -
13.  National Commission for Scheduled Tribes, New Delhi.
14. National Commission for OBCs, New Delhi. )
15. Secretary; National Council (JCM), 13, Ferozeshah Road, New Dethi.
16.  Establishment Officer & AS.
17. 1 Officers and Sections in the Department of Personnel and Training.
18. / Facilitation Center, DOP&T (20 copies) )
/" NIC (DOP&T) for placing this Office Memorandum on the Website of DOP&T.

20. Establishment Section (100 copies).

© g N OV W
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Annexure to DOPT 0.M.No.28020[1[2010-£stt{€] dated December 26" 2013
LIEN AND TECHNICAL RESIGNATION
LIEN 4 ' ‘

Lien represents the right/title of a Government employee to hold a regular post, whether
permanent or temporary, either immediately or on the termination of the period of absence. The
benefits of having a lien in 2 post/service/cadre is enjoyetby 4ll, officers who are confirmed in
the post/service/cadre of entry or who have been promoted to a higher post declared as having
completed the probation where it is prescribed, or those who have been promoted on regular
basis to a higher post where no probation is prescribed under the rules, as the case may be.

2, The above right/title will, however, be subject to the condition that the junior-most
person in the cadre will be liable to be reverted to the lower post/service/cadre. if at any time the
number of persons so entitled is more than the posts available in that cadre/service. For example,
if a person who is cohfirmed or whose probation in a higher post has been declared as having
been completed or one who is holding a higher post for which there is no probation on a regular
basis, reverts from deputation or foreign service and if there is no vacancy in that
post/service/cadre 10 accommodate. him, the junior-most person will be reverted. If, however.
this officer himself is the junior-most, he will be reverted to the next lower post/service/cadre

from which he was earlier promoted.

{O.M. No. 18011/1/86-Estt.(D) dated 28.03.1988]

A e e i i

LIEN ON A POST

3. A Government servant who has acquired a Jien on a post retains a lien on that post—

(a) while performing the duties of that post: - .
()  while on foreign service, or holding a temporary post or officiating in another

post; -

(c) - during joining time on transfer to another post; unless he is transferred
substantively to a post on lower pay, in which case his lien is transferred to the
new post from the date on which he is relieved of his duties in the old post;

(d)  while on leave; and
(e while under suspension.

4, A Government servarit on acquiring a lien on a post will cease to hold any lien previously
acquired on any other post.

RETENTION _OF LIEN FOR APPOINTMENT "IN _ANOTHER _CENTRAL
GOVERNMENT OFFICE/ STATE GOVERNMENT. -

5. If a permanent employee is selected on the basis of his application for posts in other
Central Government Department/Offices/ State Government, his lien may. be retained in the
parent department for a period of 2 years. If the employee concerned is not permanently
absorbed within a period of 2 years from the date of his appointment in the new post, he should
immediately on expiry of the period of 2 years either resign from the service or revert to his

W ~ o contd..P.3/4
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parent cadre. An undertaking to abide by this condition may be taken from him at the time of
forwarding of his application to other departments/offices.

6. When a Government servant has joined a department/office where he is not confirmed
within a period of 2 years due to some reasons. he may, in exceptional cases, be permiited to
retain the lien in the .parent depariment/ office for one more year. While granting such
permission, a fresh undertaking similar to the one indicated above may be taken from the

employee.

7. Timely action should be taken to ensure extension/ reversion/ resignation of the
employees to their parent cadres on completion of the prescribed period of 2/3 years. In cases,
where employees do not respond to instructions, suitable action should be initiated against them
for violating the agreement/ undertaking given by them as per (3) and (4) above and for
termination of their lien. Adequate opportunity may, however, be given to the officer prior to

such consideration.

8. Temporary Government servants will be required to0 severe connections with the

Government in case of their selection for outside posts. No lien will be retained in such cases.
' [O.M. No. 8/4/70-Estt(C) dated 06.03.1974]

TERMINATION OF LIEN

9. A Government servant's lien on a post may in no circumstances be terminated even with
his consent if the result will be to leave him without a lien upon a permanent post. Unless his lien
is transferred, a Government servant holding substantively a permanent post retains lien on that

post.

10. A Government employee's lien on a post shall stand terminated on his acquiring a lien on
a permanent post (whether under the Central Government or a State Government) outside the

cadre on which he is borne.
11.  No lien of a Government servant Ashall be retained:

Q) where a- Government servant has proceeded on immediate absorption basis to &
post or service outside his service/ cadre/ post in the Government from the date of

absorption; and

(i)  on foreign service/ deputation beyond the maximum limit admissible under the
orders of the Government issued from time to time.

[Notification No. 28020/1/96-Estt.(C) dated 09.02.1998]

TRANSFER OF LIEN

12.  The lien of a Government servant, who is not performing the duties of the post to which
the lien pertains, can be transferred to another post in the same cadre subject to the provisions of

Fundamental Rule 15.

[Notification No.-28020/1/96-Estt.(C) dated 09.02.1998]

” ' ‘ ‘ Contd..P.4/4
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TECHNICAL RESIGNATION

13. A resignation from the service or post entails forfeiture of entire past qualifying service.
The exception is technical resignation which does not result in forfeiture of past service.

14. In cases where a Government servant applied for post in the same or the other
Departments through proper channel and on selection, is required to resign the previous posts for
administrative reasons, the benefit of past service, if otherwise admissible under rules, is given
treating the resignation as a “Technical Formality”. Resignation submitted for other reasons or if
competent authority has not allowed him to forward his application through proper channel is a
resignation and benefit of past service will not be admissible.

15 This benefit is also admissible to Government servants who applied for posts in same or
other Departments before joining Government service and on that account the application was
not routed through proper channel. The benefit of past service is allowed in such cases subject to

the fulfilment of the following conditions:-

(i) the Government servant at the time of joining should intimate the details of such
application immediately on their joining.

(i)  the Government servant at the time of resignation should specifically make a
request, indicating that he is resigning to take up another appointment under
Government/ Governinent organisation for which he applied before joining the
Government service and that his resignation may be treated a ‘technical

resignation’.

(iii) the authority accepting the resignation should satisfy itself that had the employee
been in service on the date of application for the post mentioned by the employee,

his application would have been forwarded through proper channel.
[OM No. 13/24/92-Estt.(Pay-I) dated 22.01.1993]

. CONTINUITY OF SERVICE ON TECHNICAL RESIGNATION

16, A permanent Government servant appointed in another Central Government
Department/Office has to resign from his parent department unless he reverts to that department
within a period of 2 years, or 3 years in exceptional cases. Such resignations shall not be deemed
to be resignation for the purpose of pension, if admissible. As a consequence, continuity of
service benefits should be allowed to such employees in the matter of pension, leave, LTC, etc.

as admissibte under the rules,

17.  In cases where Govemnment servants, who had originally joined government service prior
10 01.01.2004, apply for posts in the same or other departments and on selection they are asked
to tender technical resignation, the past services are counted towards pension under CCS

(Pension) Rules, 1972.

[Department of Pension & Pensioners Welfare OM No. 28/30/2004-P&PW(B) dated

26.07.2005}
V\/\
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F.No.14034/1/2012-Estt. (D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel & Training)
North Block,
New Delhi
Dated the 26t July, 2012

OFFICE MEMORANDUM

Subject: Out of turn promotion for sportspersons.

The undersigned is directed to say that the scheme for appointment
of meritorious sports persons under Government is, contained in this
_Department O.M. No. 14015/1/78-Estt. (D) dated the 4% August, 1980 as
amended from time to time. This Department has been receiving requests
for grant of out of turn promotion to sportspersons employed under various
Ministries/Departments. The demand for grant of out of turn promotion
for excellence in sports events has been considered by the Government and
it has been decided to allow a maximum of three out of turn promotions to
a sportsperson/Coach for excellence in sports events as per provisions of
the enclosed scheme.

2. This may be brought to the notice of all concerned for information
and necessary action. A copy of the order allowing out of turn promotion to

sportspersons may be endorsed to this Department. W

{Mukta Goel)
Director
;Tel. No. 2309 2479

To : o _
All Ministries/Departments of Government of India

Copy té:

President’s Secretariat, New Delhi

Vice-President’s Secretariat, New Dethi

The Prime Minister’s Office, New Delhi

Cabinet Secretariat, New Delhi - '

‘Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi

The Registrar General, the Supreme Court of India, New Delhi.

The Registrar, Central Administrative Tribunal, Principal Bench,
New Delhi. )

The Comptroller and Auditor General of India, New Delhi- with the

® NONAON-

request that they may consider desirability of issuing similar -

instructions to offices under their control. oo
9. The Secretary, Union Public Service Commission, New Delhi.
10. The Secretary, Staff Selection Commission, New Delhi.
11. The Secretary, Department of Sports, New Delhi
12.  The Secretary, Department of Disability Affairs, New Delhi.
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13.

14.
15.
16.
17.
18.
19.

20

22,

All attached offices under the Ministry of Personnel, Public.
Grievances and Pensions

National Commission for Scheduled Castes, New Delhi

National Commission for Scheduled Tribes, New Delhi.

National Commission for OBCs, New Detlhi

Secretary, National Council (JCM), 13, Ferozshah Road, New Delhi.
Establishment Officer & A.S.

All Officers and Sections in the Department of Personnel and
Training.

Facilitation Center, DOP&T (20 copies)

NIC (DOP&T) for placing this Office Memorandum on the Website of

DOP&T.,
Vi

Establishment Section (200 copies).
wd \/\/ - ﬂ o
(vﬁe%ez ingh)

Under Secretary to the Government of India
Tel. No. 2309 3804



Department of Personnel & Training
- Establishment D

SUBJECT : SCHEME FOR OUT OF TURN PROMOTION EOR?SPORTSPERS NS

1. OBJECT:

To promote a sportsperson for excellence in sports events by upgradation of
the post personal to the sportsperson. Such a post will continue to be upgraded in
higher grade till it is vacated by the sportsperson either by his/her subsequent
promotlon resignation or on retirement.

2 TO WHOM APPLICABLE

The scheme is appllcable to all Central Govemment Civilian Employees and
Central Services except Railways Services and services under the control of the
Department of Atomic Energy, the erstwhile Department of Electronics, the
Department of Space and the Scientific and Technical Services under the
Department of Defence Research and Development.

3. PERFORMANCE TO BE REWARDED BY OUT OF TURN PROMOTION

The medal winning performance in sports events to be ellglble for out of tum
promotlon will be restricted to regular disciplines of

i. Olympic Games, _

ii. Commonwealth Games,

iii. Asian Games

iv. World Championships and

v. Record breaking medal winning performance in Natlonal Games conducted
by Indian Olympic Association in the regular disciplines of Olympics,
Commonwealth Games, Asian Games and World Chanipionships.

The Scheme will also cover differently abled sportspersons for equivalent
events/games organized for them.

4. NUMBER OF OUT OF TURN PROMOTION TO BE ALLOWED

A maximum of three out of turn promotion in the entire service career, subject
to following conditions can be allowed to sportspersons for excellence in
International/National Sports events:

A EXCELLENCE IN INTERNATIONAL SPOR'fS EVENTS.

i. A sportsperson winning Gold, Sllver or Bronze or more than one
medal in Olympic Games, Commonwealth Games, Asian Games and World
Champlonshlps in a particular year will be eligible only for one out of turn
promotion in that year.

ii.  Only the medal winning performance in aforesaid sports events will be
considered for out of turn promotlon If a sportsperson or more than one
sportspersons while competing in a discipline in  Olympic Games,
Commonwealth Games, Asian Games and World Champlonshlps does not

O.M. No. 14034/1/2012-Estt. (D) dated 26™ July, 2012
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Department of Personnel & Training
Establishment D
win a medal but gives better performance than the previous national record
in the discipline then no out of turn promotion will be allowed.

ii. In case of a team event, a sportsperson will qualify for out of tumn
promotion only if he has played at least 50% of the matches in the same
event. Reserve player, if any, shall not be entitied for any out of turn
promotion.

iv.  An out of turn promotion be considered for performance as a Coach if
he/she has.trained a sportsperson or a team which goes on to win a medal
in any of the international Games/Championships mentioned in para (i)
above. A Coach who is a Government employee will be considered for out
of turn promotion even if the sportsperson(s) he/she has trained is not a
Government Servant provided he has already intimated his/her office the
name of sportsperson(s) or team which have been receiving training from
him. In case more than one Coach has trained a sportsperson or a team
which eventually wins a medal then only the main Coach, subject to other
conditions will be considered for out of turn promotion.

v. The number of out of turn promotions allowed to a Coach will be
capped at two with a gap of four years. However, the total number of out of
turn promotions allowed to a Coach will not exceed three in the entire
career including those given to him/her in the past for performance as a
sportsperson,

B. EXCELLENCE IN NATIONAL SPORTS EVENTS

In case of National Games conducted by indian Olympic Association
record breaking medal winning performance in an individual discipline would
be considered for one out of turn promotion during the entire service career.
In case more than one sportsperson gives better performance than the
existing national record in the discipline in the same National Games, then all
sportspersons winning medals shall be considered for one out of turn
promotion. '

5.  VACANCY

As out of turn promotion to sportsperson is to be allowed by upgradation of
post personal to the sportsperson, no separate post will be created for grant of out of
turn promotion to a Sportsperson/Coach. Such a post will continue to be upgraded in
higher grade till it is vacated by the sportsperson either by his/her subsequent
promotion, resignation or on retirement. No out-of-turn promotion shall be granted
during the probation period. The out of turn promotion will be granted only in the
hierarchy of the post and no level jumping will be allowed.

6. COMPGSITION OF THE DPC

Out of turn promotion would be allowed on regular basis only. The procedure
for regular promotion including vigilance clearance should be followed while
considering the cases for out of turn promotion. The composition of DPC for grant of
out of tum promotion to the sportsperson will be same as that prescribed in the
statutory recruitment rules applicable to the post to which promotion is being made.

O.M. No. 14034/1/2012-Estt. (D) dated 26" July, 2012
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7. RELAXATION IN QUALIFYING/ELIGIBILITY SERVICE REQUIRED FOR
PROMOTION

The appointing authority for the post prescribed in the relevant recruitment
rules shall be competent authority for grant of relaxation from requirement of
completing the qualifying service(residency period in the feeder grade), educationat
qualification, completion of pre-promotion training or any other condition that may be
prescribed in the statutory recruitment rules applicable to the promotional post. This
shall have prior approval of the Secretary concermed in case of the
Ministry/Department and the Head of the organisation in the case of attached and
subordinate offices. ‘ :

8.  TIME LIMIT FOR OUT OF TURN PROMOTION

The entitlement of a sportsperson for out of turn promotion may be processed
within a period of three months from the date of occurrence of event which entitles
him/er for out of turn promotion. It will be responsibiiity of the concerned
administrative Ministry/Department to .consider a sportsperson for out of turn
promotion within the prescribed time limit.

9. DATE FROM WHICH PROMOTION WiLL BE EFFECTIVE

The out of turn promotion will be effective from the date of conclusion of
event,

10 FIXATION OF SENIORITY

A sportsperson/Coach appointed to a post/Grade by grant of out of turn
promotion in relaxation of provisions of statutory recruitment rules applicable to the
post/Grade, will be assigned seniority below all the regular personnel
appointed(recruited/promoted) in that particular year.

11.  PAY FIXATION -

The pay on out of turn promotion of sportsperson will be fixed as in the case
of regular promotion.

12.  UTILISATION OF SERVICES OF SPORTSPERSON

As far as possible the services of the sportspersons, should be utilised for
sports related activities after their active sports career is over, whether it is coaching
or other technical areas.

13. _POWER TO RELAX
Prior approval of DoP&T is required to be obtained to relax any of the

provisions of this scheme.
REREE

O.M. No. 14034/1/2012-Estt. (D) dated 26" July, 2012



No.22011/5/2013-Estt.(D}
Government of India
Ministry of Personnel, Public Grievances and Pensions

Department of Personnel & Training
Khhddhk iR

" North Block, New Delhi
Dated the 9t May, 2014

OFFICE MEMORANDUM

Subject:- Procedure to be jobserved by Departmental Promotion
Committees (DPCS) - Assessment of entries and gradings
in ACRs/APARs - Reg.

The undersigned is directed to invite reference to this
Department’s OM No.22011/5/86-Estt.D dated 10% April 1989 as
modified from time to time wherein detailed guidelines on Departmental
Promotion Committees (DPC$) has been provided. As per extant
instructions and rulings of Hon’ble Supreme Court in various court cases,
the Departmental Promotion Committees enjoy full discretion to devise
their own methods and procedures for objective assessment of the
suitability of the candidates who are to be considered by them. Para 6.2.1
of the OM dated 10t April 1989 provides that the Confidential Rolls (now
APARs) are the basic inputs on the basis of which assessment is to be
made by each DPC. The evaluation of CRs (now APARs) should be fair, just
and non-discriminatory. ;

2. In terms of this Department’s OM No0.35034/7/97-Estt.(D) dated 8t
February 2002, the DPC is requ:ired to determine the merits of those being
assessed for promotion with reference to the prescribed bench-mark and
accordingly grade the officers as fit’ or ‘unfit’ only. Only those who are
graded fit’ i.e. who meet the prescribed bench-mark by the DPC shall be
included and arranged in the select panel in order to their inter-se
seniority in the feeder grade. - Those officers who are graded ‘unfit’ in
terms of prescribed bench-mark by the DPC shall not be included in the
select panel. There is no supersession in promotion among those who are
graded fit’ by the DPC.

3. Further, all the Ministries/ Departments have time and again been
advised by this Department to ensure compliance of instructions on
mandatory provisions regarding proper disposal of representations on
adverse remarks/ belowAbenc‘h-r'nark gradings contained in the APARs in a
quasi-judicial manner as prescribed in this Department’s OM
No0.21011/1/2005-Estt(A) (Pt.Im) dated 14.05.2009, oM
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No.21011/1/2010-Estt.A dated 13.4.2010 and OM No.21011/1/2005-
Estt.A(Pt.I) dated 19.05.2011 before placing the same for consideration of
the DPC. These provisions have been reiterated vide this Department’s
O.M. No.21011/1/2005-Estt.(A}(Part.Ill) dated 31t January, 2014 and all
. the Cadre Controlling Authorities, Ministries/Departments have been
advised to ensure compliance of these provisions before sending proposals
for consideration of DPCs. '

4. It has been brought to the notice of this Department that in certain
cases the Departmental Promotion Committees while assessing suitability
of officers have given recommendations as ‘unfit’ on grounds including
non-fulfilment of procedural requirements of disposal of representations
preferred on entries/gradings in APAR.

5. It is reiterated that in discharge of its statutory functions the
respective DPCs are required to determine the merits of those being
considered for promotion with reference to the prescribed bench-mark, by
making its own assessment, on the basis of the entries and gradings
contained in the APARs and other relevant material facts placed before it,
and accordingly grade the officers as fit’ or «unfit’. Relevant material
would inter alia include the orders of the competent authority on the
representation of the Government servant on the entries/ grading in
APAR. In the event of the DPC deciding not to take cognisance of such an
order, on the ground that the séme is not a speaking order, the DPC shall
make its assessment based on the entries in APAR and other material
including the representation of the Government servant. The DPCs should
substantiate its assessment byigiving justifiable and sustainable reasons
including the cases where the assessment of the DPC is different from the
grading in APAR (original or amended after representation by the
Government servant),

6. All the Ministries/Departments are requested to give wide
circulation to this OM and to ensure that extant guidelines on the subject

are followed scrupulously.
=

(Mukta Goel)
DIRECTOR (E.I)
Tele: No. 23092479
To

All Ministries/ Departmgnté of the Government of India




Copy to:-

S0oN. onhN-

The President’s Secretamat New Delh1

The Prime Minister’s Ofﬁce, ew Delhi.

Cabinet Secretariat, New Delhi. :

Rajya Sabha Secretariat/ Lok Sabha Secretariat, New Delhi.
The Registrar General, The Supreme Court of India.

The Registrar, Central Administrative Tribunal, Prmc1pa1
Bench, New Delhi. i Al

The Comptroller and Audit General of India, New Delhi.

The Union Public Service Commission.

* The Staff Selection Commission, New Delhi.

’405

All attached offices under the Mxmstry of Personnel Public - A

Grievances and Pensions.
National Commissions for SCs/ STs/ OBCs, New Delhi.

Secretary, National Counc11 (JCM), 13, Ferozeshah Road, New ‘

Delhi

Establishment Officer & A.S.(10 copxes)

All Officers and Sectxons in the Department of Personnel and
Training.

NIC(DOP&T) for placmg thxs Ofﬁce Memorandum on the
Website of DOP&T -

Establishment (D) Section (20 Copies).

/’V\-«/vw—ﬁ-\

' (Pushpender Kumar)
Under Secretary to the Govemment of India
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NO. 22011/1/2014-Estt(D)
Government of India
Ministry of Personnel, Public Grievances and Pensions
(Department of Personnel and Training)

North Block, New Delhi - 110001
~ - Dated- 14" November, 2014
OFFICE MEMORANDUM

Subject: - Inclusion of eligible officers who are due to retire before the likely date
of vacancies, in the panel for promotion-Regarding.

hh

The undersigned is directed to invite reference to the Department of Personnel
and Training Office Memorandum No. 22011/4/98-Estt(D) dated October 12, 1998
regarding consideration of retired employees who were within the zone of consideration
in the relevant year(s) but are not actually in service when the DPC is being held. The
said OM provides as follows:-

TR There is no specific bar in the aforesaid Office Memorandum dated
April 10, 1988 or any other related instructions of the Department of Personnel
and Training for consideration of retired employees, while preparing year-wise
panel(s), who- were within the zone of consideration in the relevant year(s).
According to legal opinion also it would not be In order if eligible employees, who
- were within the zone of consideratiori for the relevant year(s) but are not actually
in service when the DPC is being held, are not considered while preparing year-
wise zonhe of consideration/panel and, consequently, their juniors are considered
(in their places), who would not have been in the zone of consideration if the
DPC(s) had been held in time. This is considered imperative to identify the
correct zone of consideration for relevant Year(s). Names of the retired officials
may also be included in the panel(s). Such retired officials would, however, have
no right for actual promotion. The DPC(s) may, if need be, prepare extended
panel(s) following the principles prescribed in the Department of Personnel and
Training Office Memorandum No.22011/8/87-Estt.(D) dated April 9, 1996."

2. Appointment Committee of Cabinet has observed that DPCs often do not

"~ . consider such eligible officers who are retiring before the occurrence of the vacancy in

the panel year. These undesirable trends negate the very purpose of the above said
Office Memorandum No. 22011/4/98-Estt(D) dated October 12, 1998 and it is also
against the principle of natural justice.

3. All the Ministries/Departments are therefore advised to ensure strict compliance
of the instructions of the Department of Personnel & Training issued vide this
Department’'s OM No. 22011/4/98-Estt(D) dated October 12, 1998.

4. - These instructions may please be brought out to the notice of all concerned

including attached and subordinate offices. M’_
(S.K. Prasad)

Under Secretary to the Gowvt. of India
Tele. No. 23040340

All Ministrieleegarﬁnents of the Government of India,
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OM No. 22011/1/2014-Estt(D) dated 14" November, 2014
Copy to:- ‘
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The President's Secretariat, New Delhi.
The Vice-president's Sectt, New Delhi
The Prime Minister's Office, New Dethi.
The Cabinet Secretariat, New Delhi.
Rajya Sabha Secretariat, New Delhi.
Lok Sabha Secretariat, New Delhi,
The Comptroller and Auditor General of India, New Delhi.
The Secretary, Union Public Service Commission, New Delhn
The Staff Selection Commission, New Deihi.
All attached offices under the Ministry of Personnel, Public Grievances and
Pensions,
All Officers and Sections in the Department of Personnel and Training.
Estabhshment(D) Section, DoP&T (10 copies)
NIC for updation on the web3|te

(S.K Prasad)
Under Secretary to the Gowt. of India
Tele. No. 23040340
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NO. 22011/1/2011-Est{(D)
Government of India
Ministry of Personnél*Public Grievances and Pensions.
“{Department of Personnel and Training)

North Block, New Dethi - 116001 -

Dated-23" April, 2015
OFFICE MEMORANDUM

Subject:- Timely ‘and. advance action in.convening of Deparimental Promotion
Committee meeting in terms of Mode! Calendar-regarding.

The undersigned is directed to state that with a view to having the approved
select paneis for promotion ready in advance in a time-bound manner, this
Department has issued a Model Calendar for DPCs vide OM No. 22011/8/98-Estt.
(D) dated 8" September, 1998 as modified vide OM No. 22011/4/2013-Estt.(D}
dated 28.01.2015.  An indicative pattern has been provided in the Model Calendar
for various -events involved in the pre/ post DPC related actions. All the
Ministries/Departments have been impressed upon from time to time by this
Department to adhere to the prescribed time-line so as to ensure that the panel is
ready in time and Is utilised as and when the vacancies arise during the course of the
vacancy year. 4

2. Appointment Committee of Cabinet has viewed it seriously that the DPCs are
not being convened in time. Delay in promotion affects the manpower planning and
impedes the career progréssion of the employees. The delays in conduct of DPC
negate the very purpose of the Model Calendar for DPCs issued vide Office
Memorandum No.22011/9/98-Estt.(D) dated 8th September, 1998 as modified vide
OM No. 22011/4/2013-Estt.(D) dated 28/01/2015.

4, The objective of timely promotions of employees in various
Ministries/Depariments can be achieved only by granting the promotion in time.

5. All the Ministries/Departments are, therefore, once again advised to ensure
strict compliance of instructions in order to achieve the desired objeclives of timely
convening of DPCs/preparation of approved select panels within the prescribed time
frame. '

(S.K. Prasad),
Under Secretary to the Govt. of India
§ b Tele. No. 23040340
All Ministries/Departments of the Government of India,

H,Dq



Copy to:-

1. The President's Secretariat, New Dethi.

2. The Vice-president's Sectt, New Dethi -

3. The Prime Minister's Office, New Delhi.

4. The Cabinet Secretariat, New Delhi.

5. The Rajya Sabha Secretariat, New Delhi.

6. The Lok Sabha Secretariat, New Delhi.

7. The Comptrolier and Auditor General of India, New Delhi.

8. The Secretary, Union Public Service Commission, New Delhi

9. The Staff Selection Commission, New Delhi.

10 All attached offices under the Ministry of ‘Personnel, Public Grievances ‘and
Pensions.

11. All Officers and Sections in the Department of Personnel and Training..
12. Establishment(D) Section, DoP&T (10 copies) .

13. NIC for updation on the website.

(S.K, Prasad)
Under Secretary to the Govt. of India
Tele. No. 23040340
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SENIORITY OF DIRECT RECRUITS AND PROMOTEES

(MHA O.M. NQ.9/11/55-RPS Dated 22.12.59, O.M. No. 35014/2/80-Estt.(D)
Dated 7.2.1986, O.M. No. 22011/7/86-Estt.(D) Dated 03.07.1986, O.M. No.
20011/5/90-Estt (D) Dated 4.11.1992 and Q.M. Ne. 20011/1/2006-Estt.(D) Dated
03.03.2008.

1. These principles shall apply to the determination of seniority in Central Civil
Services and Civil Posts except such Services and Posts for which separate
principles have already been issued or may be issued by the Government. -

2.1. SENIORITY OF DIRECT RECRUITS

The relative seniority of all direct recruits is determined by the order of
merit in which they are selected for such appointment on the recommendations of
the U.P.S.C. or other selecting authority, persons appointed as a result of an earlier
selection being senior to those appointed as a result of subsequent selection. The
relative seniority that used to be determined earlier according to the date of
confirmation and not the original order of merit, (in case where confirmation was in
an order different from the order of merit indicated at the time of their
appointment), in accordance with the general principles of seniority, has been
discontinued w.e.f. 4.11.1992 (O.M. No. 20011/5/90-Estt (D) Dated 4.11.1992).
The general principles of seniority therefore stands modified to that extent.

2.1.1 Clarification : Appointment from the Reserve panel at a later date:

The interse seniority of candidates nominated from reserve panel will be
fixed as per consolidated merit given by UPSC/SSC/Recruiting agency. However
instructions circulated vide this Department’s Q.M. No. 41019/18/97-Estt.(B)
Dated 13" June 2000 should be strictly followed in operating or requesting for
nominations from the reserve panel.

2.1.2 Clarification In case if more than one-selection panels received from
UPSC/SSC through letter of the same date.

It has been encountered on a number of occasions that UPSC etc. in
response to two separate requisitions from the Department on different point of
time, sends two panels of direct recruits on the same date. Since the general
principles on seniority envisages that the candidates appointed through an earlier
selection stand senior to those appointed through a subsequent selection, it becomes
difficult to fix the inter-se seniority of the candidates in such cases drawn from two
different panels of the same date. Accordingly, it has been decided that, effort
would be made by the UPSC and other selecting authorities to avoid recommending
the panels on the same date and strive to send the panel for earlier requisition first.
However, in case of such an eventuality (i.e. different panels on the same date)

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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following procedures may be followed for fixation of the inter se seniority of the
candidates from the two panels:

i.  Chronology of recommendation letter;

ii. Where the date of recomrnendation letter is same, chronology of interview
board reports and

iii. Where both (i) and (ii) are also same, then the chronology of requisition
made by the respective Ministries/Departments.

It is also mentioned here than in case of recruitment through examination, the
date of publication/announcement of the results shall remain the criteria as has been
envisaged in the guidelines of seniority issued by DoP&T vide Q.M. No.

22011/5/76-Estt.(D) Dated 24.06.1978.

2.2. SENIORITY OF PROMOTEES

Where promotions are made on the basis of recommendations of a DPC,
either by ‘selection’ or ‘non-selection’ method as per due procedure, the seniority
of an officer assessed as ‘fit’, in the promoted grade shall be same as in the feeder
grade from which they are promoted. Where, however, a person is considered as
unfit for promotion and is superseded by a junior, such persons shall not, if he/she
is subsequently found suitable and promoted, take seniority in the higher grade over
the junior persons who had superseded him/her. Persons appointed as a result of an
earlier selection shall be senior to those appointed as a result of subsequent
selection. The relative seniority of promotees which earlier used to be determined
according to the date of confirmation in the promotion grade and not the original
order of metit, (in case where confirmation was in an order different from the order
of merit indicated at the time of their appointment), has been discontinued w.e.f.
4.11.1992. (O.M. No. 20011/5/90-Estt (D) Dated 4.11.1992)

2.2.1 Where promotions to a grade are made from more than one grade and quotas
have been laid down for each feeder grade, the eligible persons shall be arranged in
separate lists in the order of their relative seniority in theit respective grades. The
officers in each grade, assessed as fit by the Departmental Promotion Committee
shall be interpolated in the ratio prescribed for each grade in the recruitment rules
for the post. ,

When eligibility list is to be resorted to?

2.2.2. Where promotions to a grade/post are made from more than one grade and
no quota has been fixed for various feeder grades owing to a small number of posts
in the promotion grade the aforesaid principle would not be viable. In such cases
it would be required to prepare a combine eligibility list of the candidates from
various feeder grades with due regard to the inter-se seniority of the candidates of

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1™ November 2010
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various feeder grades. Separate instructions have been issued in this connection
with regard to framing of recruitment rules in such a situation. Whereas specific
criteria need to be issued/incorporated in the Recruitment Rules by the cadre
controlling authorities for preparation of combined eligibility list of the candidates
from various feeder grades/ broad parameters as under may be kept in view while
preparing such list.

i Date of completion of the qualifying service prescribed in the relevant
recruitment rules, in the feeder grade for promotion.

il. If the aforesaid date is same than date of completion of the qualifying
service in the feeder-to-feeder grade.

iii.  Inter se seniority of the officers from each feeder grade will be maintained.

23 Senioritviof SC/ST Government servants on their promotion by virtue of
rule of reservation roster '

0.M. No.20011/1/2001-Estt. (D) Dated 21* January 2002

SC/ST Government servants on their promotion by virtue of rule of reservation
roster will be entitled to consequential seniority also. In other words, the candidates
belonging to general/OBC category promoted through a later DPC will be placed
junior to the SC/ST Government servants promoted through earlier DPC, even
though by virtue of the rule of reservation.

Clarification on reservation roster vis-a-vis seniority:

In case of promotion, vacancies meant and reserved for SC/ST are
determined through the roster points in the reservation roster. It is clarified that the
said reservation roster/points are meant only for identifying the vacancy that goes
to a particular category of officer and in no way acts as a determinant for fixation of
seniority of the officer in a panel recommended by the DPC. According to this
Department’s Q.M. No. 35014/7/97-Estt.(D) Dated 8" February 2002, the DPC
is to grade an officer as ‘fit’ or ‘unfit and the feeder grade seniority of the officers
assessed as fit would be maintained in the promoted grade.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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RELATIVE SENIORITY OF DIRECT RECRUITS AND PROMOTEES

0.M. No. 35014/2/90-Estt(D) Dated.07.02.1986
0.M. No. 22011/7/86-Estt.(D) Dated 03.07.1986,

2.4  The relative seniority of direct recruits and of promotees shall be determined
according to the rotation of vacancies between available direct recruits and

- promotees which shall be based on the quota of vacancies reserved for direct

recruitment and promotion respectively in the Recruitment Rules.

2.4.1 If adequate number of direct recruits does not become available in any
particular year, rotation of quotas for the purpose of determining seniority would
take place only to the extent of the available direct recruits and the promotees. In
other words, to the extent direct recruits are not available the promotees will be
bunched together at the bottom of the seniority list below the last position upto
which it is possible to determine seniority, on the basis of rotation of quotas with
reference to the actual number of direct recruits who become available. The
unfilled direct recruitment quota vacancies would, however, be carried forward and
added to the corresponding direct recruitment vacancies of the next year (and to
subsequent years where necessary) for taking action for direct recruitment for the
total number of vacancies for direct recruits and promotees as determined
according to the quota for that year. The additional, direct recruits selected against
the carried forward vacancies of the previous year would be placed en-bloc below
the last promotee (or direct recruit as the case may be), in the seniority list based on
the rotation of vacancies for that year. The principle holds good for determining
seniority in the event of carry forward, if any, of direct recruitment or promotion
quota vacancies (as the case may be) in the subsequent year.

Clarification of the term “availability”
0.M. No0.20011/1/2006-Estt.(D) Dated 03.03.2008

242, Some references have been received seeking clarifications regarding
the term ‘available’ used the O.M. dated 7.2.86 and 3.7.1986. It is clarified that
while the inter-se seniority of direct recruits and promotees is to be fixed on the
basis of the rotation of quotas of vacancies, the year of availability, both in the
case of direct recruits as well as the promotees, for the purpose of rotation and
fixation of seniority, shall be the actual vear of appointment after declaration of

results/selection and completion of pre-appointment formalities as prescribed. 1t is

further clarified that when appointments against unfilled vacancies are made in
subsequent year or years either by direct recruitment or promotion, the persons so
appointed shall not get seniority of any earlier year (viz. year of vacancy/panel or
year in which recruitment process is initiated) but get the seniority of the year in

. which they are appointed on substantive basis. The year of availability will be the

vacancy year in which a candidate of the particular batch of selected direct recruits
or an officer of the particular batch of promotees joins the post/service.

DoP&T’s O.M. No0.20011/1/2008-Estt.(D) Dated 11" November 2010
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Cases of seniority already decided (prior to issue of this O.M.  dated
3.3.2008), with reference to any other interpretation of the term ‘available’ as
contained in O.M. dated 3.7.1986 need not be reopened.

Note The seniority of direct recruits and promotees is delinked from the
vacancy/year of vacancy. The seniority / inter se seniority of direct recruits and
promotees in :a particular year is fixed with reference to the availability of the
candidates /officers after completion of all pre-appointment formalities and
rotation of quota is applicable only among the available direct recruits and
promotees. (0.M. No. 22011/7/86-Esst.D Dated 03.07.1986) If no direct recruit
is available in a particular year, all the promotees are bunched together in
accordance with their position in the DPC recommendation. Similarly if no
promotee is available in a particular year, available direct recruits are bunched
together. In other words, complete rotation of quota is feasible only in an ideal
situation whete adequate/proportionate number of direct recruits and promotees
become available in a year for rotation as per the quota prescribed in the
recruitment rules.

24.3 Starting point in the recruitment rostei for the purpose of interse
_seniority of officers through Direct Recruitment, Promotion, Absorption etc.

DOP&T’s OM No. 28011/6/76-Estt, Dated 24" June, 1978

The starting point in the roster should be that mode of recruitment prescribed
in the Recruitment Rules for which the selection process had been completed first,
For this purpose, the date of the completion of the selection process will be
determined as follows: -

Direct Recruitment Date of completion of selection

process
(a) Through examination | Date of publication/ announcement

conducted by UPSC or any | of results.
other auithorities. :

(b) Through interviews | Date of Commission’s letters
conducted by UPSC or any | containing their recommendation.
other authorities
Promotion »

(a) Where UPSC is associated Date of UPSC’s. letter containing

their recommendations ratifying the

5 ' promotion

(b) Where: UPSC is  not | Last date of DPC meeting
associated or its concurrence
is not required.

(¢) Limited Departmental | Date of announcement of results.
Examination,

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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2.4.4. A new roster will have to be started in the following ¢ases:

(i) From the date the recruitment rules are notified in the gazette.

(i)  When there is an amendment to the Recruitment Rules which
changes the percentage allotted for the various modes of recruitment.

3. SENIORITY OF ABSORBEES

MHA 0.M.No.9/11/55-RPS Dated 22.12.1959
0.M. No. 20020/7/80-Estt(D) Dated 29.05.1986
0.M. No. 20011/1/2000-Estt(D) Dated 27.03.2001

NOTE: The method of recruitment ‘Transfer’ has been re-named as
‘Absorption’ and Transfer on Deputation’ as ‘Deputation’ vide DOP&T’s
O0.M.No.AB.14017/2/97-Estt. (RR) Dated 25.5.1998.

3.1 The relative seniority of persons appointed by absorption to a Central
service from the Subordinate Offices of the Central .Government or other
departments of the. Central or a State Government s}ilall be determined in
accordance with the order of their selection for such absorption.

3.2.  Where such absorptions are effected against specific quotas prescribed in the
Recruitment Rules, the relative seniority of such absorbeesivis-a-vis direct recruits
or promotees, subject of the provision of para 3.4 below, shall be determined by
rotation of vacancies amongst the available direct recruits, promotees and
absorbees which shall be based on the quotas reserved for direct recruitment,
promotion and absorption respectively in the Recruitment Rules. Where the
vacancies in any quota or quotas- are carried forward, the principles stated in Para
2.4.1 will apply, mutatis’ mutandis in determining inter-se seniority of the
appointees.

3.3_The principle laid down in para 3.1 above will not present any difficulty where
recruitment by .absorption is made singly and at intervals but it will be found
wanting in cases whére two or more persons are selected from different sources on
the same occasion and the selection is spread over a number of days. It will,
therefore, be necessary for the authorities responsible for approving appointments
by absorption to indicate the interse order of merit of the selected persons in such
cases.

4
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3.4 - Seniority of persons absorbed after being on deputation

.M. No. 20020/7/80-Estt.(D) Dated 29.5.1986
0.M. No. 20011/1/2000-Estt.(D) Dated 27" March, 2001]

3.4.1 In the case of a person who is initially taken on deputation and absorbed
later (i.e. where the relevant recruitment rules provide for “Deputation/Absorption),
his seniority in the grade in which he/she is absorbed will normally be counted
from the daté of absorption. If he/she has, however, been holding already (on the
date of absorption) the same or equivalent grade on regular basis in his/her parent
department, such regular service in the grade shall also be taken into account in
fixing his seniority, subject to the condition that he/she will be given seniority from

- the date he/she has been‘holding the post on deputation,

(or)
- the date from which he/she has been appointed on a regular basis to
the same or equivalent grade in his parent department.,

Whichever is earlier.

These instructions (No. 20011/1/2000-Estt. (D) Dated 27" March, 2001)
shall take effect from the December 14, 1999.

3.4.2 The fixation of seniority of an absorbee in accordance with the above
principle will not, however, affect any regular promotions to the next higher grade
made prior to the date of such absorption. In other words, it will be operative only
in filling up of vacancies in higher grade taking place after such absorption.

3.4.3 In the original O.M. (1959) there is a provision that, in cases, in which
transfers(now absorption) are not strictly in public interest, the transferred(now
absorbed) officers will be placed below all officers appointed regularly to the grade
on the date of absorption. This provision has been reviewed and now stands
deleted since no such situation where absorption is not in public interest, could be
envisaged. :

3.4.4 Ttis also clarified that for the purpose of determining the equivalent grade in.
the parent department mentioned in the Office Memorandum dated May 29, 1986,
the criteria contained in this Department Office Memorandum No.14017/27/75-
Estt.(D) Dated March 7, 1984, which lays down the criteria for determining
analogous posts, may be followed.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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3.5 Seniority of persons who are transferred and absorbed directly without
being on deputation.

Some cases has been received in this department seeking clarification
whether the (DOP&T) O.M.No.20020/7/80-Estt. (D) Dated 29.5.1986 and
No.20011/1/2000-Estt.(D) Dated 27" March, 2001 ] in the case of a person who
is initially taken on deputation and absorbed later, would be applicable also for
persons who are transferred and absorbed directly without being on deputation i.e.
where the recruitment rules provide for recruitment through absorption. The matter
has been considered and it has been decided that, in such cases also the provision as
contained in the afore-said O.Ms-would be applicable i.e. the date he has been
holding the post on deputation or the date from which he has been appointed on the
regular basis to the same or equivalent grade in his parent department, whichever is
earlier, ‘

4. SENIORITY IN SPECIAL TYPES OF CASES

0.M. No. 22011/7/86-Estt.(D) Dated 03.07.1986

4.1, In the case of such ex-T.B. or ex-Pleurisy ex-Leprosy patients, as have
been declared non-infective and medically fit for Government service, on re-

employment in the same posts from which they were discharged the actual previous
service rendered by them should be counted for seniority. The seniority of such
persons re-employed in other posts will be fixed in consultation with the
Department of Pers. & Trg.

4.2.1 Seniority of an officer under suspension and of officers against whom
enquiries are pending.

O.M. No. 22011/4/91-Estt. (A) Dated 14.09.1992

An_ officer under suspension who on conclusion of the departmental
proceeding against him/her, is completely exonerated, the suspension being held to
be wholly unjustified, should be promoted in the first vacancy that could be made
available for the purpose and his/her seniority in the next higher grade fixed as if
he/she had been promoted in accordance with his/her position in the select list. In
such a case, the period during which any officer junior to the suspended officer
concerned was promoted to the higher grade should be reckoned towards the
minimum period of service prescribed for purpose of eligibility for promotion to
the higher grade. o

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4.2.2  Seniority of officers who have been recommended for promotion by a
DPC during the currency of a penalty.

O.M. No. 20011/2/92-Estt.(D) Dated 03.11.1995

An officer who has been recommended for promotion by a DPC despite
imposition of a minor penalty on him/her, will be promoted on the basis of the
recommendation of the said DPC, only after expiry of the penalty and his/her
seniority would be fixed according to histher position in that panel.

4.2.3 Fixatiop of seniority of a Government servant reverted to a lower
post/grade/service as a _measure of penalty and subsequently promoted to a
higher post. (O0.M. No.22011/7/86-Estt.(D) Dated 03.07.1986)

4.2.4 An order imposing the penalty of reduction to a lower service. grade or post
or to a lower time-scale should invariably specify:-

@) the period of reduction, unless the clear intention is that the
reduction should be permanent or for an indefinite period;

(i)  whether on such re-promotion, the Govt. servant will regain

3 his original seniority in the higher service, grade or post -or
higher time-scale which had been assigned to him prior to the
imposition of the penalty. :

4.2.5 In cases where the reduction is for a specified period and is not to operate to
postpone future increments, the seniority of the Govt. servant may, unless the terms
of the order of punishment provide otherwise, be fixed in the higher service, grade
or post or the higher time scale at what it would have been but for his/her reduction.

4.2.6 Where the reduction is for a specified period and is to operate postpone
future increments, the seniority of the Govt. servant on re-promotion may, unless
the terms of the order of punishment provide otherwise, be fixed by giving credit
for the period of service rendered by him/her in the higher service, grade or post or
higher time-scale. ’ '

43.1 Fixation of inter se seniority of the staff rendered surplus and
redeployed on different occasions but in the same office.

Q.M.No.9/22/68-Estt.(D) Dated 6.2.69.

The surplus _employees are not entitled for benefit of the past service
rendered in the previous organisation for the purpose of their seniority in the new
organisation. Such employees are to be treated as fresh entrants in the matter of
their seniority, promotions etc.

DoP&T’s O.M No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4.3.2 When two or more surplus employees of a particular grade in an office are
selected on different dates for absorption in a grade in another office, their inter-se
seniority in the latter office will be same as in their previous office provided that -

(i)  no direct recruit has been selected for appointment to that grade in between
these dates; and

(ii)  if there are no fixed quotas for direct recruitment and promotion to the grade
in question in the new office no promotee has been approved for
appointment to that grade in between these dates.

4.3.3 When two or more surplus employees of a particular grade in an office are
simultaneously selected for re-deployment in another office in a grade, their inter-
se seniority in the particular grade, on redeployment in the latter office, would be
the same as it was in their previous office.

43.4 The above orders would not be applicable in respect of personnel who are
appointed on the recommendations of the UPSC to posts/services recruitment to
which is made through the Commission. Seniority of surplus officers appointed on
the recommendations of the Commission will be decided on merits in consultation
with the Commission.

4.4  Seniority in cases of delay in reporting for duty after selection

0.M. No. 9/23/71-Estt.(D) Dated 6.6.1978
0.M. No. 35015/2/93-Estt.(D) Dated 9.8.1995.

" (i) An offer of appointment issued by different Ministriies/Departments should

clearly specify the period (which shall not normally exceed one or two
months) after which the offer would lapse automatically if the candidate did
not join within the specified period. :

(i)  If, however, within the specified period, a request is received from the
candidate for extension of time; it may be considered by the
Ministries/Departments but extension beyond three months should not be
granted and it may be granted only as an exception where facts and
circumstances so warrant and in any case only up to a maximum of six
months from the date of issue of the original offer of appointment. An offer
on appointment would lapse automatically after the expiry of six months
from the date of issue of the original offer of appointment. The candidates
who join within the above period of six months will have their seniority
fixed under the seniority rules applicable to the service/post concerned to
which they are appointed, without any depression of 'seniority.

(iii) 'If, even after the extension(s), if any, granted by the
Ministries/Departments, a candidates does not within the stipulated time

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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(which shall not exceed a period of six month), the offer of appointment
should lapse.

An order of appointment which has lapsed, should not ordinarily be revived
later, except in exceptional circumstances and on grounds of public interest.
The Commission (UPSC) should in all cases be consulted before such offers
are revived.

In a case where after the lapsing of the offer, the offer is revived in
consultation with the commission as mentioned in sub-para. (iv) above, the
seniority of the candidates concerned would be fixed below those who have
already joined the posts concerned within the prescribed period of six
months; and if the candidates joins before the candidates of the next
selection examination join, he/she should be placed below all others of his
batch. If however, the candidates join after some or all the candidates of the
next selection examination have joined he/she should be— :

(a) In case of selection through interview, placed at the bottom of all the
candidates of the next batch;

(b) In the case of examination, allotted to the next year’s batch and placed
at the boettom.

Determination  of  seniority of re-emploved  officers _ for

promotion/confirmation

MHA O.M No. 20011/3/80-Estt.(D) Dated 16.6.1980

L.

The question of determination of seniority of re-employed officers should arise
only in cases where the officers are re-employed before they attain the age of
normal superannuation.

(1) Officers re-employed after they had retired/discharged, whether from
Defence or Civil employment prior to the attainment of the age of
superannuation under the civil rules, will, if appointed to civil posts under the
provisions of the Recruitments applicable to direct recruits, be treated as direct
recruits and their seniority in the grade fixed accordingly.

(2) However, where such officers are appointed to civil posts and the
Recruitment Rules applicable thereto prescribed re-employment as a distinct
mode of recruitment, their seniority will be determined as under—

(a) The inter se-seniority of persons so re-employed shall be determined in
accordance with the order of their selection.

(b) The relative seniority of persons so re-employed in relation to direct
recruits and promotes shall be determined—

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11% November 2010
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1) Where the Recruitments Rules prescribed specific quotas for each of
the categories, on the basis of rotation of vacancies based on the said
quota; '

(ii)  In other cases, on the basis of the chronology of selection.

3. .In the case of officers referred to in previous para., their confirmation and
promotion to Higher posts would take place with reference to the seniority so
- fixed. ' ,

4. These instructions would apply subject to any special provisions that may be
applicable to particular services/posts in terms of the Recruitment Rules
applicable to those services/posts.

4.6 'Fixation of seniority of a person who has been transferred to a lower post
under FR-15A

When the. Government employee is transferred to a lower post on his own
request under FR 15(a)(2), it neither, identifies itself as a case of penal action on the
employee nor as a case of transfer to a lower post in public interest. As the person
already stood promoted to the next higher grade, in case of his/her reoccupying the
lower post at the top of the seniority (original position), would affect adversely not
only the existing officers in the grade, but would apparently nullify the very purpose
of his /her transfer to the lower post. As such an officer seeking transfer to a lower
post under FR-15, at his own request, would be placed below all officers appointed
regularly to the lower grade on the date of transfer.

4.7 Seniority of meritorious sportsmen appointed in__relaxation of
recruitment rules

O.M. No. 14015/1/76-Est. (D) Dated 4.8.1980.

Where sportsmen are recruited through the Employment Exchange or by
direct advertisement and are, considered along with .other general category
candidates, they may be assigned seniority in the order in which they are placed in
the panel for selection. Where recruitment to a post is through a selection made by
the Staff Selection Commission, whether by a competitive examination or
otherwise, the sportsmen recruited by the department themselves should be placed
en bloc junior to those who have already been recommended by the Staff Selection
Commission. The inter se-seniority of sportsmen will be in-the order of selection.

‘4.8 Seniority of persons appointed on compassionate ground

DOP&T’s O.M. No.14014/6/94-Estt.(D) dated the 9™ October, 1998
provides for the Scheme for Compassionate Appointment in Central Government.
Para 15 of the said Scheme provide that:

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010 -
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(a)  The inter-se seniority of persons appointed on compassionate grounds may
be fixed with reference to their date of appointment. Their interpolation
with the direct recruits/promotees may also be made with reference to their
date of appointment without disturbing the inter-se seniority of direct
recruits/promotees.

(b)  Date of joining by a person appointed on compassionate grounds shall be
treated as the date of his/her regular appointment.

A nurnber of references were received in this Department seeking
clarification as to the fixation of seniority of a person appointed on compassionate
ground vis-a-vis direct recruits and promotees in a particular cadre. It is observed
that while the afore-said principle has been working fine, there has been difficulty in
fixation of seniority when two or more candidates come from direct
recruitment/promotion joined the service on different dates. The matter has been
reviewed and it has now been decided that the person appointed on compassionate
ground in a particular year may be placed at the bottom of all the candidates
recruited/appointed through direct recruitment, promotion etc. in that year,
irrespective of the date of joining of the candidate on compassionate ground.

4.9 Determination of seniority of persons selected for appointment to

different posts in the same grade requiring different qualifications.
O.M. N0.2201;1/7/86-Estt.(D) Dated 03.07.1986

According to the Annexure to M.H.A.,, O.M. No. 9/11/55- RPS, dated the
22™ December, 1959 [ Item-I ], the relative seniority of all direct recruits shall be
determined by the order of merit in which they are selected for such appointment
on the recommendation of the UPSC or other selecting authority; persons appointed
as a result of an earlier selecting being senior to those, appointed as a result of a
subsequent selection.

In cases where persons are selected either by the UPSC for appointment to
"different posts in the same grade with different qualification (e.g., posts.of
Assistant Lecturer in History, Economics, Physics & Chemistry, etc.), the UPSC
should be requested to recommend candidates for such posts in a consolidated order
of merit. Similarly, other selecting authorities should also be requested to indicate
such an order of merit while making selections for recruitment such posts.

The seniority of persons appointed to posts indicated above will be
determined in the order in which their names appear in the consolidated list.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4.10 Fixation of seniority of Civil Government servants who are permitted to
take up military service during emergency and of Civil Government servants
who are members of Defence Reserves/Territorial Armv/,fAuxiliarv Air Force

and are called up for military service during emergency.
0.M. No.22011/7/86-Estt.(D) Dated 03.07.1986

In the case of all such Civil Government servants, the period spent in
military service/training will be counted towards seniority in their Civil posts. If
such a Government servants  is promoted to a higher post in his parent
Department/office during his absence on military service, his military service, from
the date of such promotion will count for seniority in the higher post. ‘

4.11 Fixation of seniority of Releésed Emergency Commissioned officer and

Short-Service_Commissioned officers of the Armed forces of the Union
appointed against vacancies reserved for them in Central Civil Services and
posts, Group ‘A’ and Group ‘B’ (other than Engmeermgand Medical Services

and posts).
0.M. No.22011/7/86-Estt.(D) Dated 03.07.1986

Seniority of such officers shall be determined on the assumption that they’

entered the Service or the post, as the case may be, as the first opportunity they had
after joining the training prior to their Commission where there was only post
Commission training that is-

(a) In the case of services or posts recruitments to which is made on the
. results of a competitive examination conducted by the Commission, the
released Emergency Commissioned Officer or Short Services
Commissioned Officers who complete successfully at the first or second
available opportunity would be deemed to have passed the examination
at the first or second occasion he could have appeared at the relevant
examination had he not joined military service and shall be assigned the
year of allotment correspondingly; and

(b) In the case of services or posts recruitment to which is made otherwise
than through a competitive examination conducted by the Commission,
seniority shall be fixed on the assumption that the Emergency
Commissioned Officers would have been appointed on the date arrived
at after giving credit for the approved military services as Emergency

 Commissioned Officers or Short Service Commissioned Officers, as the
case may be, including the period of training, if any and shall be deemed

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 1 1" November 2010
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to- have been allotted the corresponding year for the purpose of fixation
of seniority. .

2. Seniority inter-se of candidates who are appointed against the vacancies
reserved under sub-rule (1) of Rule 4 of the Released Emergency Commissioned
Officers or Short Service Commissioned Officers (Reservation of vacancies) Rules,
1971, and allotted to a particular year shall be determined according to the merit list
prepared by the Commission on the basis of the results of their performance at the
examination or test or interview.

3.~ All candidates who have been appointed against the vacancies reserved
under sub-rule (1) of Rule 4 of the rules referred to at 2 above shall rank below the
candidates who were appointed against unreserved vacancies in the services or
posts through the competitive examination or test or interview conducted by the
Commission corresponding to the year to which the former candidates are allotted.

4.12 Seniority of released Emergency Commissioned and Short Service
Commissioned Officers of the Armed Forces of the Union who are appointed
against reserved vacancies in the Engineering and Medical Services and posts
of the Government of India Group ‘A’ and Group ‘B’.

0.M; No.22011/7/86-Estt.(D) Dated 03.07.1986

Seniority of these Officers shall be fixed on the assumption that he would
have been appointed to the service or post, as the case may be, on the date arrived
at after giving credit for his approved military service as Emergency Commissioned
Officers or Short Service Commissioned Officer, as the case may be, including the
period of training, if any:

Provided that in the case of an officer who competes for the reserved
vacancies under proviso to sub-clause (1) of Clause (a) of sub-rule (2) of Rule 5 of
the released Emergency Commissioned Officers or Short Service Commissioned
Officers (Engineering and Medical Services) Reservation of Vacancies (No. II)
Rules, 1971, seniority would be fixed as if he has been directly recruit to the
service or post through open completlon corresponding to the date and year in
which he actiially joined.

2. Seniority inter-se of released Emergency Commissioned Officers or Short
Service Commissioned Officers who are appointed against technical vacancies
reserved for them allotted to a particular year shall be determined according to the
merit list prepared by the Commission on the basis of the results of their
performance at the viva voce test or interview. '

3. All candidates who are appointed against the reserved vacancies will rank
below the successful candidates from open competition of the year to which they
are allotted.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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4. In case where the released Emergency Commissioned Officers or Short
Service Commissioned Officers recruited initially on a temporary basis and given
the same year of allotment are confirmed subsequently in an order different from
the order of merit indicated at the time of their appointment, seniority shall follow
the order of confirmation and not the original order of merit.

sk sk ok ook dkok ok o
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; ANNEXURE

TYPED COPIES OF O.M.s ON SENIORITY ISSUED EARLIER

(Original O.M.s are available at DoP&T’s website www.persmin.nic:in )

No.9/11/55- RPS
 Government of India
Ministry of Home Affairs

¥k

New Delhi, dated the 22" December, 1959

. OFFICE MEMORANDUM

Subject: - General Principles for determining seniority of various categories of
i persons employed in Central Services.

As the Ministries of the Government are aware, instructions have been
issued from time to time regarding the principles to be observed in and the method
of determining seniority vide Office Memorandum cited below:-

i, Office Memorandum No. 30/44/48 - Apptts, dated the 22" June, 1949.

it. Office Memorandum No. 65/28/49 - DGS.(Appts.) dated the 31
February, 1950 and other subsequent Office Memorandum regarding
fixation of seniority of ex-employees of the Government of Burma.

1. Office Memorandum No. 31/223/50 - DGS, dated the 27t April, 1951
and other subsequent Office Memorandum regarding fixation of
seniority of displace Government Servants.

v. Office Memorandum No. 9/59/56 - RPS dated 4" August, 1956.

A The instructions contained in this Ministry’s Office Memorandum No.

30/44/43 — Appts., dated the 22" June, 1949, were issued in order to safeguard the
interests of displaced Government servants appointed to the Central Services after
partition. As it was not possible to regulate the seniority of only displaced
Government servants by giving them credit for previous service, the instructions
were made applicable to all categories of persons appointed to Central Services. The
principles contained in the 22™ June, 1949 orders were extended to:

(i) Ex-Goyvernment servants of Burma appointed to Central Services, and
(ii) The erhployees of former part ‘B’ States taken over to the Centre as a result of

Federal Financial Integration.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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The instructions contained in this Ministry’s Office Memorandum No.
32/10/49 - CS, dated the 31%* March, 1950 and No. 32/49/CS(C) dated the 20
September 1952 similarly regulate Central Service.

2. The question has been raised whether it is necessary to continue to apply the
instructions contained in the Office Memorandum cited above. Displaced
Government servants have by and large been absorbed in the various Central
Services and their seniority has been fixed with reference to the previous service
rendered by them. Similarly, the seniority of ex-employees of the Government of
Burma and Part ‘B’ States as well as of candidates with war service has already
been determined in accordance with the instructions cited above. As the specific
object underlying the instructions cited have been achieved, there is no longer any
reason to apply these instructions in preference to the normal principles for
determination of seniority. It has, therefore, been decided in consultation with the
UPSC, that hereafter the seniority of all persons appointed to the various Central
Services after the date of these instructions should be determined in accordance with
the General Principles annexed here to.

3. The instructions contained in the various Office Memorandum cited in para
1 above are hereby cancelled, except in regard to determination of seniority of
persons appointed to the various Central Services prior to the date of this Office
Memorandum. The revised General Principles embodied in the Annexure will not
apply with retrospective effect, but will come into force with effect from the date of
issue of these orders; unless a different date in respect of any particular
service/grade from which these revised principles are to be adopted for purposes of
determining seniority has already been or is hereafter agreed to by this Ministry.

Sd/-
(V.VISHWANATHAN)
Special Secretary t the Government of India.
To,

All Ministries of the Government of India etc.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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Annexure

GENERAL PRINCIPLES FOR DETERMINATION OF SENIORITY IN THE
CENTRAL SERVICES.

1.

(a)

(b)

(©)

)

n

These principle shall apply to the determination of seniority in Central

" Services and Civil posts except such services and posts for which
" separate principles have already been issued for may be issued

hereafter by Government.

Ministries or Departments which have made separate rules or issued
instructions on the basis of instructions contained in the Ministry of
Home Affairs, OM No.30/44/48 — Apptts. Dated the 22™ June, 1949,

are requested to consider modification of those rules or instructions on
the basis of those general principles. However, whenever it is
considered necessary to follow principles different from those laid
down in t his Memorandum, a specific reference should be made to the
Ministry of Home Affairs will consult the UPSC. As regards individual
cases, the Ministry of Home Affairs. Will decide the cases on which the
advice of the Commission should be obtained.

Not withstanding anything contained in thése General Principles, the
seniority of persons belonging to the following categories will, on their
appointment to a Control Civil Services, or a Civil posts, continue to be
determined by the instructions noted against each such category:-

Ex- Government servants penalized for their MHA OM No. 6/4/52- S&NG
patriotic activities. dated 29.5.57.

Central Government employees discharged OM No.37/1/52-DGS, dated
on adcount of afflication with T.B., Pleurisy 10.7.54 (subsequently
of Léprosy. servants “extended to  ex-Pleurisy/

Leprosy patients vide OM
No. 13/4/56—RPS dated
29.9.56 and 13.4.57-RPS
dated 14.7.58.

Permanent displaced Government servants OM No. 30/44/48- Apptts.

nominated by the Transfer Bureau to purely Dated 22.6.49.

temporary Organizations, who consequent
on their retrenchment, were absorbed in
other offices.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11™ November 2010
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2. Subject to the provision of para 3 below, persons appointed in a substantive
‘or officiating capacity to a grade prior to the issue of these general principles shall
retain the relative seniority already assigned to them or such seniority as may
hereafter be assigned to them under the existing orders applicable to their cases and
shall an-bloc be senior to all others in that grade.

Explanation:- For the purposé of those principles (a) persons who are
confirmed retrospectively w.e.f. date earlier than the issue o these general
principles; substantively vacant in a grade prior to the issue of these general
principles, shall be considered to be permanent officers of the grade.

3. Subject to thé provisions of para 4 below, permanent officers of each grade
shall be ranked senior to persons who are ofﬁciati/ng in that grade.

4, Direct Recruit :

. Notwithstanding the provisions of para 3 above, the relative seniority of all
direct recruits shall be determined by the order of merit in which they are selected
for such appointment on the recommendations of the U.P.S.C. or other selecting
authority, persons appointed as a result of subsequent selection.

5. Provided that where persons recruited initially on a temporary basis are
confirmed subsequently in an order different from the order of merit indicated at the
time of their appointment, seniority-shall follow the order of confirmation and not
the original order of merit.

s. Promotees:- -

@ The relative seniority of persons promoted to the various grades shall be
determined in the order of their selection for such promotion;

Provide that where persons promoted initially on a temporary basis are confirmed
subsequently in an order different from the order of merit indicated at the time of
their promotion, seniority shall follow the order of confirmation and not the original
order of merit.

(II)  Where promotions to a grade are made from more than one grade, the
eligible persons shall be arranged in $eparate lists in the order of their relative
seniority in their respective grades. Hereafter, the Departmental Promotion
Committee shall select persons for promotion from each list upto the prescribed
quota and arrange all the candidates selected from different lists in a consolidated
order of merit which will determine the seniority of the persons on promotion to the
higher grade.

NOTES:- Separate quotas for promotion have not already been prescribed in
the relevant recruitment rules, the Ministries/ Departments may do so now, in
consultation with the Commission wherever necessary.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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6. Relative seniority of Direct Recruits and Promotees.

The relative seniority of direct recruits and of Promotees shall be determined
according to the rotation of vacancies between direct recruits and Promotees which
shall be based on the quotas of vacancies reserved for direct recruitment and
promotion respectively in the Recruitment Rules.

. Transferees:-

(1) The relative seniority of persons appointed by transfer to a Central Service
from the subordinate office of the Central Government of other
Departments, of the Central of state Governments shall be determined in

- accordance with the order of their selection for such transfer.

(i)  Where such transfers are effected against specific quotas prescribed in the
recruitment ruled therefore, the reality seniority of such transferees vis-a-vis
direct recruits and promotee shall be determined according to the rotation of
vacancies which shall be based on the quotas reserved for transfer, direct
recruitment and promotion respectively in the recruitment rules.

(ili) ~ Where a person is appointed by transfer in accordance with a provision in
the recruitment rules providing for such transfer in the event of non-
availability of a suitable candidate by direct recruitment or promotees, as the
case may be, for the purpose of para 6 above. He shall be ranked below all
direct recruits or promotees, as the case may be, selected on the same
occasion. '

8. Persons appointed on adhoc baSlS to a grade without consultation with the
UPSC under Regulation 4 of the U.P.S.C (exemption from consultation) Regulation,
1958, are to be replaced by persons approved for regular appointment by direct
recruitment, promotion or transfer, as the case may be. Until they are replaced, such
persons will be shown in the order of their adhoc appointments and below all
persons regularly appointed to the grade.

EXPLANATORY MEMORANDUM

General Principle 4:  The Union Public Service Commission Invariably indicate
the order of preference at the time of selection and it will not, therefore, be difficult
to determine the relative seniority of persons recruited through the Commission. In
order to obviate difficulties in determining the relative seniority of direct recruits
recruited otherwise than through the UP.S.C., the selecting authority should
indicate the order of merit at the time of selection.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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General Principle 5(i): Where promotions are made on the basis of selection
by a D.P.C., the seniority of such promotees shall be in the order which they are
recommended for such promotion by the Committee. Where promotions are made
on the basis of seniority subject to the rejection of the unfit, the seniority of persons
considered fit for promotion at the same time shall be the same as the relative
seniority in the lower grade from which they are promoted. Where, however, a
person is considered as unfit for promotion and is superseded by a junior, such
persons shall not if he is subsequently found suitable and promoted, take seniority in
the higher grade over the junior persons who had superseded him.

General Principle (ii): Illustration: Where 75% of the vacancies in the grade
of Head Clerk are reserved for promotion form the grade of Upper Division Clerk
and 25% from the grade of Store —keeper, the eligible Upper Division Clerks and
_Store-Keepers shall be arranged in separate lists with reference to their relative
seniority in these grades. The D.P.C. will make selection of three candidates from
the list of U.D.C. and from the list of store-Keepers. Thereafter the selected persons
from each list shall be arranged in a single list in a consolidated order of merit
assessed by the D.P.C. which will determine the seniority of the persons on
promotion of the higher grade.

General Principle 6: A roster should be maintained based on the reservation for
direct recruitment and promotion in the Recruitment Rules. Where the reservation
for each method is 50% the roster will run as follows:-

(1) Promotion, (2) Direct recruitment, (3) Promotion, (4) Direct Recruitment
and so on. Appointment should be made in accordance with this roster and seniority
determined accordingly. -

Illustration : Where 75% of the vacancies are reserved for promotion and 25% for
direct recruitment, each direct recruit shall be ranked in seniority below 3
promotees. Where the quotas are 50% each, every direct recruit shall be ranked
below a promotees. If for any reason, a Direct recruit or a promotee ceases to hold
the appointment in the grade, the seniority list shall not re-arranged merely for the
purpose of ensuring the promotion referred to above.

General Principle 7 (i): The Principle laid down in para 7(i) will not present any
difficulty where recruitment by transfer is made singly and at intervals but it will be
found wanting in cases where two or more persons are selected from different
sources on the same occasion and the selection is spread over a number of days. It
will, therefore, be necessary for the authorities responsible for approving
appointments by transfer to indicate the inter s¢ order of merit of the selected
persons in such cases.

General Principle 8: While the seniority of persons appointed on an adhoc basis
will be determined as indicated in para 8 of the Annexure, the seniority list should
clearly show that such persons are not eligible for promotion or confirmation.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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No.9/22/68-Estt.(D)

GOVERNMENT OF INDIA
. MINISTRY OF HOME AFFAIRS

New: Delhi-I, the 6" February, 1969
17, Magha, 1890

OFFICE MEMORANDUM

Subject: Preservation of inter-se seniority of the staff rendered surplus and re-
deployed on different occasions but in the same office.

The undersigned is directed to refer to the Scheme of redeployment of
surplus staff forwarded with this Ministry’s Office Memorandum No.3/27/65-
CS(ID), dated the 25" February, 1966 and to say that no benefit.of past service is
given at present to the surplus staff redeployed under the above scheme, for purpose
of fixation of seniority in the grade in which they are redeployed in the recipient
organisation. Their seniority in such organisations is determined in accordance with
the general instructions contained in this Ministry’s Office Memorandum
No.9/11/55-RPS dated the 22™ December 1959, i.¢. with reference to the date of
their selection for redeployment in the recipient organisations. Therefore, the order
of inter-se seniority of two or more persons as it existed in the office in which they
were declared surplus, may not be maintained if they are selected for deployment in
another office on different dates. The question as to whether the order of their inter-
se seniority, as it stood in their former office, should be maintained in their new
office has been under consideration in this Ministry for some time past. It has now
been decided that when two or more such surplus persons of an office are selected
on different dates for absorption in a grade in another office, their inter se seniority
as it existed in the office in which they worked before being rendered surplus,
should be maintained in the grade in which they are absorbed in the new
organization provided that

(i) no direct recruit has been selected for appointment to that grade in
" between these dates; and : ’

(i)  if there are no fixed quotas for direct recruitment and promotion to
the grade in question in the new office and no promotee has been
approved for appointment to that grade in between these dates.

It has also been decided that when two or more surplus employees of a
particular grade in an office, are simultaneously selected for redeployment in
another office in a grade, their inter se seniority in the particular grade, on
redeployment in the latter office, should be the same as it was in their previous
office.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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2. These orders will not be applicable in respect of personnel who are
appointed on the recommendation of the Union Public Service Commission to
posts/services recruitment to which'is made through the Commission. Seniority of
surplus officers appointed on the recommendations of the Commission will be
decided on an ad hoc basis in consultation with the Commission.

3. . These orders will take effect from the 25" February, 1966, the date of the
issue of the Scheme of redeployment of surplus staff. Promotions/confirmations, if
any, already made will, not however, be affected.

g | Sd/-
5 ' Harish chandra
Under Secretary to the Government of India

To

All Ministries/Departments etc. of the Government of India (including all
Attached and Sub-ordinate offices under the Ministry of Home Affairs.

Commissioner for Linguistic Minorities Affairs.

All Zonal Councils
All Union Territories Governments/Administrations, Directorate General
Employment and Training (EEI Sections).

Copy (with 10 spare copies) forwarded to the Union Public Service
Commission with reference to their letter No.F.2/37/68-CS.II dated the 26™
December,1968.

Sd/-
Harish Chandra
Under Secretary to the Government of India

Copy to Admnl, AIS.I, CS(I), CS(ID), CS(II), HMT, Delhi, ANI, BS(L), GP,

NEFA, Admnl], Estt B), PohceI Police-II, BS(II), Police III and Police IV
Sections. :

DoP&T’s O.M. No0.20011/1/2008-Estt.(D) Dated 11" November 2010 V
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No.9/23/71-Estt.(D)
Government of India
Ministry of Personnel, Public Grievances & Pensions
' Department of Personnel & Training

New Delhi, dated the 6" June, 1978

OFFICE MEMORANDUM

Subject:  Candidates recommended by the UPSC for appointment to Central
Civil Services and the post — delay in joining — revival of offers of
appointment after their cancellation — determination of seniority.

The undersigned is directed to refer to the general principles of seniority
contained in Ministry of Home Affairs’ 0.M.N0.9/11/55-RPS dated 22™ December,
1959 and to say that relative seniority of direct recruits appointed on the
recommendations of the UPSC or any other authority is determined by the order of
merit in which they are sélected for such appointment, the persons appointed as
result of an carlier selection being placed above those appointed as result of the
subsequent selection. It has come to the notice of the Government that in certain
cases, the candidates recommended by them for appointment take long time to join
and there have also been cases where offers of appointment were revived by
Departments after they had been cancelled and in spite of the long delay in joining
the candidates were allowed the benefit of seniority on the basis of their initial
selection. The question whether in such cases it would not be desirable to depress
the seniority of the candidates who are appointed on the result of the selections by
interviews/examination was considered by the Government in consultation with the
UPSC and it has been decided that the following procedure may be adopted now.
This procedure will be applicable both in case of (a) selection through interview and
(b) examinations. '

(i) In the offers of appointment issued by different Ministries/Departments, it
should be clearly indicated that the offer would lapse if the candidates did
not join within a specified period not exceeding two or three months.

(i) If, however, within the period stipulated, a request is received from the
candidates for extension of time, if may be considered by the
Ministries/Departments and if they are satisfied, an extension for a limited
period may be granted but the total period granted including the extension
during which the offer of appointment will be kept open, should not exceed
a period of nine months. The candidates who join within the above period
of nine months will have their seniority fixed under the seniority rules
applicable to the service/post concerned to. which they are appointed,
without any depression of seniority. ' '

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11* November 2010
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" (iii)If, even after the extensmn(s) if any granted by the ‘M1n1stry/Departments a
_candidates does not join within the stipulated time (which shall not exceed a
period of nine months), the order of appointment should fapse.

(iv)An offer of abpointment which has lapsed, should not ordinarily be revived
later, except in exceptional circumstances and on grounds of public interest.
The Commision should in all cases be consulted before such offers are
revived.

[

(v) In a case where after the lapsing of the offer, ‘the offer is revived in
consultation with the Union Public- Service Commission as mentioned in
sub-para (iv) above, the seniority of the candidates concerned would be
fixed below those who have already joined the posts concerned within the
‘prescribed period of nine months; and if the candidate joins before the
candidates of the next selection/examination join, he should be placed below
all others of his batch. If however, the candidates joins after some or all the
candldates of the next selectlon/exammatlon have joined, hé should be:

(a) Incases s of selection through 1nterv1ew placed at the bottom of all the
candidates 'of the next batch. :

(b) " in the case of exammatlon allotted to the next years batch and placed
at the bottom

The Mmlstry of Finance are requested to bring the above instructions to the
I‘lOthC of all concerned. : .

Sd/-
: ¢ (N.RANGARAIJAN)
! " Deputy Secy to the Govt. of India

Copy t0'-

1. Al Mmlstnes/Departments of the Govt of India mcludmg all attached &
subordinate offices of Deptt of Personnel.

2. Union Publiq Service-Commission, with reference to their letter

' No.F.2/26/70-S.11 dated 27" April, 1978,
Sd/-

o ~ (N.RANGARAJAN)
, , Deputy Sécy. to the Govt. of India

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11 th Novémber 2010
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No.28011/6/76-Estt.(D)
“Government of India
Ministry of Home Affairs
Department of Personnel & Adm, Reforms

North Block, New Delhi, the 24™ June, 1978

OFFICE MEMORANDUM

Subject: Starting point in the recruitment roster for the purpose of scmorxty -
procedure regarding.

The undersigned is directed to say that from the reference received in the
Department and the representations made by the affected individuals, it has been
noticed that there is no uniform practice in regard to the starting point in the
recruitment roster when recruitment is made by more than one method, namely,
direct recruitment/promotion/transfer on deputation etc.

The following are the among the diverse methods being adopted by various
departments in regard to the starting point of the roster:

(a)  the mode of recruitment for which action has been initiated first;

(b)  the mode of recruitment through which first appointment was made after the
notification of the recruitment rules;

(c) the mode of recruitment mentioned first in the recruitment rules for the post
concerned.

(d) the. mode of recruitment which is the most predominant. -

In some other cases, the roster has been maintained according to the
illustration given in “General principle (6)” in the annexure to
M.H.A.0.M.No.9/11/55-RPS dated 22.12.1959.

2. This question has been examined in detail by this Department in
consultation with the UPSC and it has now been decided that the starting point in
the roster should be that mode of recruitment prescribed in the Recruitment Rules
for which the selection process had been completed first. For this purpose, the date
of completion of the selection process will be determined as follows:

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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Direct Recruitment

Date of completion of selection
process

(a) Through examination conducted
by UPSC or any other authorities.

Date of publication/announcement of
results. )

(b) Through interviews conducted
by UPSC or any other authorities.

Date of = Commission’s letter
containing their recommendations.

Promotion

(a) Where UPSC is associated.

Date of UPSC’s letter containing their
recommendations  ratifying  the
promotion.

(b) Where UPSC is not associated or

its formal concutrence is not required.

Last date of DPC meeting.

(c) ~ Limited Departmental | Date of announcement of results.
Examination.
3. A new roster will have to be started in the following cases:

6] From the.date the recruitment rules are notified in the gazette.

(i)  When there is an amendment to the Recruitment Rules which
changes the percentage allotted for the various modes of recruitment.

4, These instructions shall come into force with effect from the date of issue of
this Office Memorandum and recruitment rosters already maintained/started need
not be reviewed on the basis of the above instructions. However, where the persons
concerned have been approved for appointment but the Recruitment roster has not

been started this may.be started in the light of the instructions.

To '
All Ministries/Departments.

(N. Rangarajan )
Deputy Secretary

UPSC with 10 spare copies with referent to letter No.F.2/47/ S.II.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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No.20011/3/80-Estt (D)

Government of India/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya
Department of Personnel and Administrative Reforms
(Karmlk Aur Prashasnik Sudhar Vibhag).

New Delhi-110001 dated 16 June 1980

OFFICE MEMORANDUM

Subject: - Prematurely Retired and re-employed Officers whether they should
be eligible for promotion and confirmation after re-employment.

Ministries/Departments are aware that persons who are in military service
retire from service much earlier than persons employed in civil posts. Thus the
persons who are employed in military posts render shorter span of service.
Government have introduced various schemes for suitable re-employment of these
officers. In civil posts two methods of re-employment are possible. The first
category comprises of those who had retired after the date of normal superannuation

“under Civil Rules viz. 58 years-age. The other category comprises of persons who
retire at an earlier age from the military service, or are -discharged on
compensation/invalid pension or otherwise retire from Civil service prior to the
attainment of the age of superannuation under civil rules. On re-employment, the
latter continue to work against the civil posts till the normal date of superannuatlon
under civil rules viz 58years of age.

2. A question has been raised whether the officers who are re-employed can be
promoted or confirmed after their re-employment. The answer to the above
question would depend on whether the re-employed officers find a place in the
seniority list, since the confirmation or promotion of any officer will depend on his
position in the seniority list and his suitability. The manner in which the seniority
of the re-employed officers has to be determined, has not been laid down in any of
the instructions issued so far. The matter has however, been examined and it has
now been decided that for the purpose of determination of seniority of reemployed
officers the following procedure should be adopted: -

3. The question of determination of seniority of re-employed officers should
arise only in cases where the officers are re-employed before they attain the age of
normal superannuation i.e. 58 years of age. Officers who are re-employed after
. obtaining the age of 58 years would not from part of the cadre at all and would be

treated like contractual appointees. Consequently, they can neither be confirmed in
the civil post in which they are re-employed nor promoted to the higher post. They
may, if the recruitment rules permit, and in exigencies of public service, be
appointed to 4 hlgher post, again as a freshly re-employed officer.

DoP&T’s O.M. No.20011/1/2008-Estt.(D) Dated 11" November 2010
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