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I hereby certify under penalty of perjury of the laws of
The State of Hawaii that on this date, I deposited
the document herein, or a true and correct copy thereof
in the mails of the United States, for delivery to the
parties or counsel named below.
Signed this ________ day of September,
2018, at _________________, Hawaii.


Billie Rene' Frances Lillian Powers
P.O. Box 1501
Newport Beach, California 92659
949-374-4052
Plaintiff Pro Per
UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION – SANTA ANA
	Billie Rene' Frances Lillian Powers; 

           Plaintiff, Pro Per
            v.
BANK OF AMERICA, N.A.; THE BANK OF NEW YORK MELLON F/K/A THE BANK OF NEW YORK, AS TRUSTEE, ON BEHALF OF THE HOLDERS OF THE ALTERNATIVE LOAN TRUST 2007-HY9, MORTGAGE PASS-THROUGH CERTIFICATES SERIES 2007-HY9; SELECT PORTFOLIO SERVICING, INC.; QUALITY LOAN SERVICE CORPORATION; MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.; COMMONWEALTH LAND TITLE COMPANY; JON SECRIST; NICHOLE CLAVADETSCHER; and DOES 1 to 10, inclusive,


			Defendants
	Case No. 8:17-cv-01386-DOC-KES 
District Judge: Hon. David O. Carter
Courtroom:9D

PLAINTIFF’S FIRST REQUEST FOR
ADMISSIONS








DATE:
DEPT:
TIME:




	  TO: BANK OF AMERICA, N.A.; 
AND TO: THE BANK OF NEW YORK MELLON F/K/A 
AND TO: THE BANK OF NEW YORK, AS TRUSTEE, ON BEHALF OF THE    
          HOLDERS OF THE ALTERNATIVE LOAN TRUST 2007-HY9, MORTGAGE  
          PASS-THROUGH CERTIFICATES SERIES 2007-HY9; SELECT PORTFOLIO    
SERVICING, INC.; 
    AND TO:  QUALITY LOAN SERVICE CORPORATION; 
    AND TO:  MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC.; 
    AND TO:  COMMONWEALTH LAND TITLE COMPANY; 
    AND TO:  JON SECRIST; 
    AND TO:  NICHOLE CLAVADETSCHER

REQUESTS FOR ADMISSIONS

Plaintiff, Billie Rene' Frances Lillian Powers, pursuant to 1) Rules of Civil Procedure, Rule 36 and 2) Federal and State Consumer Protection Laws regarding the duties of a trusted fiduciary; and 3) Supreme Court Rulings in regarding “silence” - "Silence can only be equated with fraud when there is a legal and moral duty to speak or when an inquiry left unanswered would be intentionally misleading." U.S. v. Prudden, 424 F2d. 1021, 1032 (1970); cert. denied 400 U.S. 831.  See also United States of America v. Robson, 477 F.2d 13, 14,15 (1973) 9th Circuit. Plaintiff requests Counter Defendant to admit the truth of the following statements of fact. The truth of the following statements will be admitted if a written denial, under penalty of perjury and notarized, is not received within 30 days of receipt of this request.

1. Admit or Deny: Did the purported lender, his assigns and successors, follow GAAP (General Accounting Principals)? 
2. Admit or Deny: Was the intent of the alleged loan agreement that the party who funded the loan, per book keeping entries, is to be repaid the money loaned?
3. Admit or Deny: According to book keeping entries, the original purported lender bank used their money as adequate consideration to purchase the promissory note of Ms. Powers? 
4. The promissory note was not used as value to give value to a check or similar instrument or checking account?
5. Admit or Deny: Plaintiff consented to the appointment of Lender, or any others to the position of trustee, agent, or agency over any of Affiant’s property.
6.Admit or Deny: Defendant, alleged original Lender’s capital was the only funding source of the alleged transaction.
7. Admit or Deny: Original alleged lender, a fiduciary, advanced credit to Affiant, thus inducing Affiant to believe said advancement was from Lender’s funds.
8. Admit or Deny: Defendant, purported original Lender, disclosed documented fact that Lender purchased Plaintiff’s alleged obligation, from Plaintiff, thereby allegedly obligating Affiant to Lender.
9. Admit or Deny: Defendant, purported original Lender, produced or offered for signature, a binding bill of sale for ownership of Affiant’s monetary interests.
10. Admit or Deny: Defendant, purported original Lender has asserted rights of ownership in the Plaintiff’s Promissory Note by concealing the Special Deposit nature of the Note, by concealing the fact that Defendant is merely the servicer having no right, title or interest in Affiant’s Note.
11. Admit or Deny: The law clearly states the issuer (signer) of an instrument, such as a promissory note, is the owner of the instrument, yet Defendant, pretender fiduciary Lender, wrongfully and without disclosure treated the Note/Mortgage as a general deposit, allowing Lender to create a debtor/creditor relationship with Plaintiff, and thus, allowing Defendants to proceed to non-judicial foreclosure sale, when, in fact, Lender owes Plaintiff the entire amount of the Note, plus any monies acquired through the use of said Note.
12. Admit or Deny: The purported original Lender’s manufactured transactional document, Promissory Note, was securitized to fund the transaction.
13. Admit or Deny: Lender’s quarterly and semi-annual SEC reports, and Call Reports list all rights, title or interest in any Notes from any loans.
14. Admit or Deny: Plaintiff’s Promissory Note was a special deposit, not a general deposit, and was deposited for the specific purpose of Disposition of mortgage indebtedness.
15. Admit or Deny: The purported home loan was in reality a credit exchange with Plaintiff acting as the primary creditor.
16. Admit or Deny: Plaintiff funded the whole Real Estate Transaction at closing when she signed the Promissory Note and other closing documents on or about July 2, 2010, at closing.
17. Admit or Deny: On or about July 13, 2015, Defendants / fiduciaries received a notice of default from Plaintiff, primary creditor, for failure to respond to question about her account regarding the original transaction.
18. Admit or Deny: On or about July 13, 2015,Defendantsalso received a notice of Recession for breach of contract from Plaintiff. 
19. Admit or Deny: One or more of the Defendants has possession of the private property in question at this time.
20. Admit or Deny: That these admissions are being answered by Defendants’ servicer.

12 CFR - Banks and Banking
12 CFR Part 211 - INTERNATIONAL BANKING OPERATIONS (REGULATION K)
21. Admit or Deny: (H.R. 12280), approved July 22, 1932, is Public, No. 304 (47 Stat. 725). (July 22, 1932, chapter. 522, §1, 47 Stat. 725.) created the Federal Home Loan Bank.
22. Admit or Deny: The Federal Home Loan Bank., was an amendment to the Reconstruction Finance Corporation Act, SEC. 6. (f) The Reconstruction Finance Corporation Act,approved January 22, 1932, is amended by adding at the end of section 2 thereof the following new paragraph "In order to enable the Secretary of the Treasury to make payments upon stock of Federal Home Loan Banks subscribed for by him in accordance with the Federal Home Loan Bank Act.
23. Admit or Deny: The Reconstruction Finance Corporation/ Federal Home Loan Bank, was an instrumentality tasked with “providing] emergency financing facilities for financial institutions”
Review of the legislative history at the time of the 1932 amendments to the Federal Reserve Act confirms Congressional intent to limit Government involvement in private Corporations. Ten days before signing into law, President Hoover vetoed legislation that would have allowed the Reconstruction Finance Corporation (“RFC”), an instrumentality tasked with “providing] emergency financing facilities for financial institutions” and stabilizing the national economy, *similar to the Fed, to engage in non-emergency direct lending because it “would place the Government in private business.” President Herbert Hoover, Veto of the Emergency Relief and Construction Bill (July 11, 1932),in Public Papers of the Presidents of the United States: Herbert Hoover 309 (1977), also available athttp://www.presidency.ucsb.edu/ws/?pid=23157.
SOURCE 75 Cong. Rec. 15040, 15041 (July 11, 1932)
24. Admit or Deny: The Federal Home Loan Banks (F.H.L Banks) provide low-cost and stable funding (known as advances) to financial institutions, limited to section 25 of the Federal Reserve Act. Foreign banking, for mortgage loans, subject to section 12 U.S.C.375a, affiliate transactions.
25. Admit or Deny: Federal Savings Association/ Federal Savings Banks .are institutions organized under the federal Home Owners’ Loan Act.
26. Admit or Deny: Subsect. (d). Act June 13, 1933, the Home Owners’ Loan Act (“HOLA”) struck out subsect. (d) which provided for direct loans to homeowners.
 
27. Act June 13, 1933, the Home Owners’ Loan Act (“HOLA”) struck out subsec. (d) which provided for direct loans to homeowners.
Admit or Deny:Federal home loan banks subject to such regulations as may be prescribed by the Director, one or more Federal home loan banks may acquire, hold, or dispose of, in whole or in part, or facilitate such acquisition, holding, or disposition by members of any such bank of, housing project loans, or interests therein, having the benefit of any guaranty under section 2181 of Title 22,Foreign Relations, as now or hereafter in effect, or loans, or interests therein, having the benefit of any guaranty under section 2184 of title 22 or any commitment or agreement with respect to such loans, or interests therein, made pursuant to either of such sections. This authority extends to the acquisition, holding, and disposition of loans, or interests therein, having the benefit of any guaranty under section 2181 or 2182 of title 22 or such sections as hereafter amended or extended, or of any commitment or agreement for any such guaranty.
REGULATIONS
[bookmark: m_4099856051855352358_seqnum1267.3]28. 12 CFR § 1267.3 Prohibited investments and prudential rules. (a) Prohibited investments. A Bank may not invest in: (4) Whole mortgages or other whole loans, or interests in mortgages or loans, except:(i) Acquired member assets, (v) Loans held or acquired pursuant to section 12(b) of the Bank Act (12 U.S.C. 1432(b)).
Admit or Deny: Countrywide/ ReconTrust, is a Federal Savings Bank,
https://www.occ.treas.gov/topics/licensing/interpretations-and-actions/.../ca900.pdf
29. The OCC originally approved what is now Countrywide FSB to engage in banking under the Code of the District ... 2007, Countrywide converted from a national bank charter to a federal savings bank charter with the approval of the ..... into BANA, BANA will retain ReconTrust Company, National Association, an uninsured,
Admit or Deny: Bank of America, N.A. (BANA) – is an Edge Act corporation 
https://blogs.orrick.com/.../second-circuit-rejects-edge-act-jurisdiction-in-aig-rmbs-cas...
30. Apr 22, 2013 - Judge Barbara Jones of the United States District Court for the Southern District of New York had denied AIG's motion to remand the case to New York ... The district court found that these conditions had been met because one defendant – Bank of America, N.A. (BANA) – was an Edge Act corporation 
Admit or Deny: An Edge Act corporation is a Corporation established in a 1916 Amendment to Section 25 of the Federal Reserve Act.
31. Admit or Deny: Edge Corporations) which may engage in international or foreign banking or other international or foreign financial operations, or in banking or other financial operations in a dependency or insular possession of the United States

32. 12 CFR § 250.143Member bank purchase of stock of foreign operations subsidiaries.
 (d) As part of the original Federal Reserve Act, national banks were, with the Board's permission, given the power to establish foreign branches.* In 1916, Congress amended the Federal Reserve Act to permit national banks to Invest in international or foreign banking corporations known as "Agreement" Corporations, because such corporations were required to enter into an agreement or understanding with the Board to restrict their operations. Subject to such limitations or restrictions as the Board may prescribe, such Agreement corporations may principally engage in International or foreign banking, or banking in a dependency or insular possession of the United States, directly or through the agency, ownership or control of local Institutions in foreign countries, or in such dependencies or Insular possessions of the United States. In 1919 the enactment of section 25(a) of the Federal Reserve Act(the "Edge Act") permitted national banks to invest in federally chartered international or *foreign banking corporations (so-called Edge Corporations) which may engage in international or foreign banking or other international or foreign financial operations, or in banking or other financial operations in a dependency or insular possession of the United States, either directly or through the ownership or control of local institutions in foreign countries, or in such dependencies or insular possessions.
Admit or Deny: Deutsche Bank is a Foreign Banking Organization. (FBO)
FDIC: Press Releases - PR-23-2017 3/23/2017
https://www.fdic.gov/news/news/press/2017/pr17023.html
33. Mar 24, 2017 - The agencies issued guidance to four foreign firms -- Barclays PLC, Credit Suisse, Deutsche Bank AG, and UBS AG -- to help them improve their resolution plans and to reflect the significant restructuring that they have undertaken to form intermediate holding ... Foreign banking organization guidance ..
Admit or Deny: A Foreign Banking Organization, is not permitted to conduct “banking” in the several states. (12 CFR § 211.21 Foreign Banking Definitions.)
 
(n)Foreign bank means an organization that is organized under the laws of a foreign country and that engages directly in the business of banking outside the United States. The term foreign bank does not include a central bank of a foreign country that does not engage or seek to engage in a commercial banking business in the United States through an office.
 
34. Admit or Deny: Bank of New York Mellon Corporation (“BNY Mellon”) is a registered bank holding company.
35. Admit or Deny: A bank holding company does not deal with the general public.

[bookmark: c_14_F_ii_iii_I][bookmark: c_14_F_ii_iii_II]36. 12 U.S. Code § 1843. (F) For purposes of this paragraph (iii) the term “bank holding company” shall include a bank which(I) is organized solely to do business with *other banks and their officers, directors, or employees; (II)is owned primarily by the banks with which it does business; and 
[bookmark: c_14_F_ii_iii_III](III)does not do business with the *general public
Admit or Deny: Abank holding company is a Banking Institution


§211.42   Definitions.
For the purposes of this subpart:
37. Admit or Deny: A Banking institution means a State member bank; bank holding company; Edge Corporation and Agreement Corporation engaged in banking. (Regulation K) Foreign Banking
38. Admit or Deny: Admit the Federal Reserve Board grants its general consent for any bank holding company to conduct transactions subject Parts 12 C.F.R 211 or 12 C.F.R 213 of this chapter (Regulations K and M). Foreign Banking/Foreign Investments. 
39. Admit or Deny: Section 1005 of Title 18 U.S.C. is the Federal Civil/Criminal Liability for “banking fraud”
40. 18 U.S. Code § 1005 - Bank entries, reports and transactions
Whoever, being an officer, director, agent or employee of any Federal Reserve bank, member bank, depository institution holding company, national bank, insured bank, branch or agency of a foreign bank, or organization operating under section 25 or section 25(a)  of the Federal Reserve Act…Whoever, without such authority, makes, draws, issues, puts forth, or *assigns any certificate of deposit, draft, order, bill of exchange, acceptance, note, debenture, bond, or other *obligation, or mortgage, judgment or decree; or
Whoever makes any false entry in any book, report, or statement of such bank, company, branch, agency, or organization with intent to injure or defraud such bank, company, branch, agency, or organization, or any other company, body politic or corporate, or any individual person… Whoever with intent to defraud the United States or any agency thereof, or any financial institution referred to in this section, *participates or shares in or receives (directly or indirectly) any money, profit, property, or benefits through any transaction, loan, commission, *contract, or any other act of any such financial institution—
Shall be fined not more than $1,000,000 or imprisoned not more than 30 years, or both.

Admit or Deny: In the case of FEDERAL DEPOSIT INSURANCE CORPORATION, v. H.D. FITZPATRICK, Jr, directors and officers may be liable to private parties for any damages resulting from violation of their duty under section 22(h), Federal Reserve Act Sec. 22(f), 12 U.S.C. Sec. 503.


H.D. FITZPATRICK, Jr., Individually and as Director of the
Bank Josephine, Prestonsburg, Kentucky, an insured
State nonmember bank, Petitioner,
v.
FEDERAL DEPOSIT INSURANCE CORPORATION, Respondent.
No. 84-3129.
United States Court of Appeals,
Sixth Circuit.
Argued Dec. 4, 1984.
Decided June 19, 1985.
Although directors and officers may be liable to private parties for any damages resulting from violation of their duty under section 22(h), Federal Reserve Act Sec. 22(f), 12 U.S.C. Sec. 503; Federal Deposit Insurance Act Sec. 18(j)(2), 12 U.S.C. Sec. 1828(j)(2); see H.R.Rep. No. 1383, 95th Cong., 2d Sess. 11, reprinted in 1978 U.S.Code Cong. & Ad.News 9273, 9283, they also may be required to pay a civil money penalty, whether or not proven damages result, under section 108 of the Financial Institutions Regulatory Act.
41. Admit or Deny: California Code Civil Code Section 1921 addresses mortgage loans, restricted to 
section 563 of Chapter V of, Title *12 of the Code of Federal Regulations.
42. DIVISION 3. OBLIGATIONS [1427 - 3272.9]
CHAPTER 7.5. Mortgage Loans
(a) As used in this section:
(1) “Adjustable-rate residential mortgage loan” means any loan or credit sale which is primarily for personal, family, or household purposes which bears interest at a rate subject to change during the term of the loan, whether predetermined or otherwise, and which is made upon the security of real property containing not less than one nor more than four dwelling units.
(2) “Lender” means any person, association, corporation, partnership, limited partnership, or other business entity making, in any 12-month period, more than 10 loans or credit sales upon the security of *residential real property containing not less than one nor more than four dwelling units.
(c) A lender that makes adjustable-rate mortgage loan disclosures pursuant to either Part 29 of Chapter I of, or Part *563 of Chapter V of, Title *12 of the Code of Federal Regulations, may comply with this section by providing the descriptive information required by subdivision (b) at the same time and under the same circumstances that it makes disclosures in accordance with those federal regulations
Admit or Deny: Title 12 Code of Federal Regulations, section 563, listed authority is Title 12 U.S.C. 375 a
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43. Admit or Deny: 12 U.S. Code § 375a – is restricted to Loans to executive officers of banks
1)GENERAL PROHIBITION; AUTHORIZATION FOR EXTENSION OF CREDIT; CONDITIONS FOR CREDIT Except as authorized under this section, no member bank may extend credit in any manner to any of its own executive officers. No executive officer of any member bank may become indebted to that member bank except by means of an extension of credit which the bank is authorized to make under this section.
[bookmark: _GoBack][bookmark: 2_A]44. Admit or Deny: (2)MORTGAGE LOANS A member bank may make a loan to any executive officer of the bank if, at the time the loan is made—it is secured by a first lien on a dwelling which is expected, after the making of the loan, to be owned by the officer and used by him as his residence.
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