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THIS AMENDMENT executed this _~2t.!.9:._._._ day of ,_~~~~~~__,

1991, by THE TRAILS. INC., a Florida corporation, maintaining a

(?; p"l'1ncipal place ",f business at 1001 Old Tomoka Road, Ormond

Beach, Florida 32174, the IIDeveloper".

1. The Developer has caused a subdivision to be filed with

the Clerk of the Circuit Court at Volusia County, Florida, known

as the Trails Subdivision. Units .1 throngh 3, as more

CD
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N
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particularly described in various plats and maps.

2. Developer has further caused the various units of the

Trails SubdiVision to be encilmbered by covenants and restrictions

originally recorded in Official Records Book 1792 at Page 1867

and Official Records Book 1797 at Page 1903 of the Public Records

of Volusia County, Florida. as the same have been subseql1ently

amended and which amended instruments shall be referred to herein

as the "Declaration".

3. Pursuant to the terms of the Declaration, Developer

reserve the right to amend the Declaration so lon~ as such

amendment Qoes not change the character. nature or general scheme

of Development of the Trails Subdivision.

4. Developer has elected to exercise its reserved

amendment power, described in the preceding paragraph, as set

forth in this instrument and Developer hereby finds and states

that the amendment set forth herein does not change the

character, nature or general scheme af development of the Trails

SubdivIsion.

NOW, THEREFORE,

±.¥!!~§._Q!i: __~MgNp.M~~r!:

FOR VALUABLE CONSIDERATION RECEIVED, the

Developer hereby amends the Declaration in accordance with the

following pruvisions:

5. Developer hereby stateB that the foregoing Background

FactB are true and correct and inco~porates the same by thig



residence.
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the subject propertyand that

78-35 of the Ordinances of the City of

the Declarationforth in

property is a member ()f 1:he Trails Homeowner's Association. Inc.,

development of the sUbject property for one single family

single family us~ and provides that The owner of the subject

constitutes one single family residential lot.

rightl'O, priVileges, immunit.iEHJ. cOVenan~cs and obligationB as set

property with all provisions of the Declaration applicable to

10. The purpose of this amendment is t'J encumber the

of the Declaration to the subject property as concerns a single

described in the preceding paragraph and encumbers the subjec~

11. Accordingly, Developer hereby amends the Declaration as

9. The sUbject property is presently encumbered by that

That portion o~ the TRAILS SUBDIVISION, Unit
10, of record in Map Book 35 at Page 107 of
the Public Records of Volneia county.
Flo~ida, that lies North of Oak Village, as
recorded in Map Book 36 at Page 113 of the
Public Records of Volusia county, Florida.

7. A sketch of the legal description of the sUbject

6. This amendment to the Declaration applies to the

8. The subject property is presently zoned R- 2, Single-

portion of the Declaration originally defined as Unit 3, which

family use for the subject property so as to ~ermjt the

recorded for Units 1 and 2 and specifically to apply that portion

subject property with that portion of the Declaration originally

sets forth covenants and restrictions for a multi-family use.

Ormond Beach. as the same haa been subsequently amended.

IISubject property", YJ.~:

700.02 of Ordinance No.

hereto as Exhibit "A" to this amendment.

property prepared by Sliger & Associates,

County, Florida, which shall be referred to herein as the

Family Low Density Residential District. as $ct forth in Section

following-described pa~cel of real property situate in Volusia

reference.
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\?. /lttc.lched hereto a":;: Exhibit liB" to this amendment 1s a.

Jetter to Developer's counsel setting forth a resolution adoptp.d

tlY UW AOiJrd of Directors of the Trails Homeowner's Association,

Inc. , on November 8, 1990, approving the amendment set forth

twrl:'ln.

]3. Attached hereto as Exhibit "e ll to this amendment 1s a

Intter to Developer's counsel from the City Attorney of the City

01 Ormond Bt~ach indicating that the amendment set forth herl~in .i!l

In compliance with the ordinancel3 of the City of Ormond Beach anti

thut no further action by the City of Ormond Beach is required

wjth respect to the implementation of this amendment and the

chaog~ in Use of the subject property to a single-family ua~.

IN WITNESS WHEREOF, the Developer has executed this

amendment on the day and year first above written and instructed

delivery of the same to the Clerk of the Circuit Court of Volusia

County, Florida, for filing and recoraing.

.J-'
1· .'

THE TRAI~S, INC., a!J.~
corporat~~ ~~/ /

d~ z: _
g esident

-LLLt..J- "~:~~:""""'"
-'<-·o:J~e~e"'!t~,~,i"A""'sst:"Secreta~y.!I J ,".

-1:) 'i
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Wr'l'NESSES:

f\.CKNOWLEDGEMEN~

STATE OF FLORIDA
COUN'l''i Oli' VOLUSIA

BEFORE ME. the undersigned Notary Public, persQnal1y
ap~~ared, GARY L. SAGER and JAMES M. SWEET, as President an~

MH,L1stant Secretary, respectively, of THE TRAILS. INC., a Flnrjda
corporation, who acknowledged execu':ion af the fOJ:'egaing',-f.?r~.~.he
Pll'J".'.r?~Ses therein stated, under due corporate autho.~~~Y... ,;~,tilB.
___.,:-;.;:~.tfday of February, 1991.~ /'I ... ,. .':' 0',·

NO-· Y ~~1::!f!/~~i~~":'·
a-li arge .... --
My Commission Expires:

;,m."'Ii~ jlaCl;!i. SHU ':;:' r·Vii·.1J?I,
!-!y ~"'I1I~i:;~!,.!1 i:.j~ ,.;UlV 31,,~}~

!:y:i~:EI.\ r'l~',! ri-'.': '\;'\~ : !J~. ': ~

r,', 'I,)

nN.':--<"',
'UC'.., ,... '.',.,.,:J.:.

". :"/ j~.,: ~..~.};:-;

G\1JI')~·':, i::nc.!\ r-t ':::·:!;18 ,

.J
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i5 DESCRIPTION

-:2. I \
THAT PORTION OF TliE TRAII.S 5UBDIVISION, UNIT 10. AS RECORDED IN PLAT BOOK 35. PAGE 107.
OF THE PUBLIC RECORDS OF VOlUSIA COUNTY, FLORIDA, THAT LIES NORTH OF OAK VILLACE, AS
RECORDED IN PLAT BOOK 36, PAGE 113. OF THE PUBLIC RECCRDS OF VOLUSIA COUNTY, FLORIDA.
- I \

CONTAINING 0.55 ACRES. ~
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SLIUA ASSOc':AT&S,<If) &. INC.

PROFEIiJIiJIONAI. LAND IiJUAVEVOAB
MAIN OFFICE: PALM COAST OFFICE:

:19;'1 SOUTH NOVA ROAD 1 FLORIDA PARK DR., SUITE 322
PORT ORMIGE., FL 32127 PA.LM COAST, Fl. 32037

(004, 161-5385 (9041 43H603

SURVEYOR'S NOTES
, ""OJ!C~ THEAE MAY 1I'" AUIJIIIONAL IlI.SfAlCnONS ANDIOR OTHER MATTERS THAT ARE NOT !\HOWN ON THIS PlAl OF

l)U/,\VIi.V,SKI!.TCH OF ntscnlPTlON HIAT MAY BE FOUND IN THe: PUBLIC RECORDS OF THIS COUNTY. THIS SURVEWdKETCH
PM(.PARl:OO WITHouT UI::J"OEFlf 01' AN A{jSTAAGT.

, uIMl'MIH)NS MIL ~). IlJWN IN f !.:[l AND DECIMALS THt::AEOF.

.l UE",llf~jG !;l FlUe' Unl lJi\:iL/ ) ON IU,COflO PLAT WITH THE UEAHING ON THE WEST l.lNE OF THE NORTH SECTION Or- THE:

--"- ... - Tfl~II~,S..~lJ8~IVISION, lINIT 10 BEING N 01·23'09" W

• UNDERGROUND FC'I\JNDA nUN!':'. IF ANV, NOT LOCATED., f.LEVATlON~' IIl.n:n ro ;~ {~ v (l OF J');N. PER U.S,C. &. G.8. BENCH MARK
1lAVING A rUBl,lSHED ELEVATION OF FEET.. . " --," -

• !"HIS PI'OH:'JHY I!j 1.0\;" I 1:/1 ~N 1'11111I. ZON[:: THIS LOCATION IS DETERMINED BY SCALING FADM F.lflM.
COMIoIlJNIlY l'ANEL ---- • MAP REViSED APPROXIMATE SCALE 1"", FL()OD NtHf. "'OOH:! ro sunv"y ...-. -

•• U:OAL DUCftlPTION PHEPARED BY SL.IGER AND AssOCIATI:::S. INC. , (A;- ,

<11 ,~(':"':1 cO
l~-'"
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AEFERF.NCf. PORTION OF" THE TRAILS SUBDIVISION UNIT 10 NORTliERLY OF OAI( VILLAGE

PLAT' PREPARED FOR THE FOLLOWING: (ONLY THE LAST DATE IS CERTIFIED ON SEALED COpy)

'rHIS PLAT 01' SUAvEY IS CERTIFIED TO AND PREPARED FOR THE SOLE AND EXCLUSIVE BENEFIT OF THE eNTITIES ANDIOR
INDIVIDUALS LISTEO BELO"'. DN THE MOST CURRENT DATE. AND SHALL NOT BE RELIED UPON BY ANY OTHER ENTITY OR
INOIVIDUAL WHOMSOf.VER.

~~,lF SURVEY 1--.. _... CERTIFIED TO DATE JOB NUMBER
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VALID WITH SIGNATURE & EMBO$~~Q,S.EAL ONLYSHEET :l OF 2
FOR I HEREBY CEf!TrFv:n~A:;lir;'fill"TTHE TRAfL,!\. lfj(:.

--T"""J(jjji.Jo
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"i~;TOaEP. Q.€J.99O 90-~175 TO ~AN

FLORIDA 80,\ lof: R(lIi~S§1 NAl ',;
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~~Y ;UilY~;-·· _._..

l-. - -- 211-l~1·8.hO'llPA ADMINISfAA.TI1,rE
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-- 4~2.~>'7.~LO,~I?,,-snl1J,!.~~. ~
'0 "11 N .Y _.._. -
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l--.. - ]... -- EPk'~"' ~ ~il"'""'NO. -
-~-- .I_E. 2Afll;A1.•h., ~ .! . ,,"46. \"
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November 9. 1990

HOMEOVUNE~~!AS~otJIA~rON.ING.
P.1I.Dilx9lla

DImond BUl6h, Florida 32115

•

RE: .55 act'"e por-tian of Tr-ails Subdivision, Unit 10

Dear- Mr. Burnett:

I received your lette~ of November 5, 1990, and brought it
before the Board of Dir-E:-ctors of The Trails Homp-owners
Associat.ion, Inc~ at its regular meeting on November B, 1990~
At ·that meeting, in response' to your" reqLl8st

i
the Board

adopted the follt1wing r"esolution.

Random R. Burnett, Esq.
Blac:lr-:, Cr~otty, Sims, Hubka,

Burnett, Bartlett & Samuels
1825 Securjty First Boulevard
Building #:;
Daytona Be.:lch J FL 3~2.114

WHEREAS t a certain portion qf Unit 10 of The Trails
Subdivision, as recorde;d in Plat BOl::lk 35, Page 107,
more particular] y deSCI-ibed ,;"5 -fallows:

That portion o-f The Tt"ails SUbdivision, Unit
10, as recorded ill Plal~ fJClok 35, Page 107, of
the Puhlic:. Records of Volu!:d a County, Florida

1

that lies Nor-th of Oak Village, as recorded
in F'1 at Buo!·: 36 ~ Page 113 I of the Publ i c
Records nf Vol usia County, Florida.

Is Zoned R-2A (singlp.-family housing) even though
originally included in ~ multi-family unit; and

WHEREAS, such por-i~ion of Unit 10 was l~ft out of the
reSUbdivision of Oak Village as recorded in Om R.
Book 36, Page 113 , pf thr~ Pub] ic Recor·ds of VOIU5i~\
County, Florida; and

WHEREAS, such described portion of Unit 10 is suitable­
as 03 single-family lot ~nd it is in thE' interst o·f
The Tr-"ai 1 5 Homeowners AS50ci ati on, Inc. tl'at it be
sold al-,d used as an additional single-fam.\ly lot,
pruviding "'" flew singlr~ f.:~I:Jily unit J~1thin rhe Trails
and subj;.::'Ct to thE;' cWigifl.8.! Dec] arations o-F Covenants
and Re'."i':I-i.I~l::iO.'1S of The Trdi I 5 and their suhsequent
amendments,; I"lOIl,l th!Oo'r"efore:' b~ it resolved:

From the office of the Executive Director. (904) 673-0855

m"ii¥:l.mt b·



...
F::arldoll l P·ur-n,O'l: ::" E'61].
NOYE'w.bE-'!'"- '7 I 199()

Pag~~ T"I'.:I

o
B001,

3592
.... :....." ..'.

1<'.-

PAG!::

820

i,
,

1. Th~ 8':;c;r-d CJ·f ~)lr8ctors of The Trails Homeowners
Association, Inc. finds that Am'Jndment o-f Unit 1(1
tD rerll!_lVf~ the multi-f",-,mlly r.r:str·iction on the
subject:. propm-ty at- r'eplatting of Unit 9 to include
the subject pr'opE"r-ty -dnd the appropr'i_~te renumbering
Q·f -t;,e plat-,s of ;--ecord If it is determined to r·ep.l",t
the pr·of.lE~r'ty in order to d.ecampl ish ·the goal of
making it, ~ ~",leablE' single-family lotI is in the
best i ntet-€?s" of ·rh'~ Trai 15 Homeowner·s Associ ati on.
Tnc. ~ ~nd -such dh'lI1ge 0'- combina'tioll of changes
npc£~~r,·~.try ::'0 (.,..f·Fr~(_I: ~·tl j s r esul t. are changes al t o~'led

under A:--ticle V ofthiE' neclar.ation of Covenants and
Restr'ictiDns i'ln~l l\Ioti.u~ uf Provision of The Trails
Hom8ollJner·s Assnciation i Inc. and such Covenants and
ReG·tr"iclions wen~ ,tncc.rrJOra'led into i:.he later
Der:lar~tions cf t:cth Urll.t 9 and Unit to, as an
amendment: C/r modi-Fl.C<.1tio,.l r:;f such ~ nature that it
does not substa"t.!ally c:hcmge the chal~.ac:ter, nature
or general scheme- o·f d':.~v(~l('lpmE!nt t1f The Trails
SubdivisitJI1.

2. The Boar-d of Dir-ecturs fur-theJ'· requests that the
Ci ty o·f Ormond Beach aS5i st and cDopeF·ate wi th ,':,e
Trails .. 1m:. in t.;;\king all necess_::wy a.c!:.ion to make
the subject property a 5i ngle-fr.;mi 1 y r-esidenti a1 lot
that can be a port.ion af the overall Tr·,1iils Sub-
tli vision a-s a mi1tt~!'· 0+ pub] ie: reco!"·o.

RESOLUTION en~ct.E'd pUf'suant to vote qf The Board
of Directors o-f The Tf-~lls Hameowners Associa.tion, Inc. f

this 8th. day of Nov'-="nb,:;:·J'" 1990.

~
T - STF7>/:;-en Nelson, Acting secretarY~PF(. 'ENT

~/ /i As Appointed by the Presiden~/ 1 C.
_ < ~- Jl~_l!~~~!~_~Oard Meeting -~~--;t14-!.~~

EDWARD ECK, S'ecn,,,tary (Secretary Out of stat;Y--
I trust this will meet your needs in dealing wit~ the City.
l<le ha.ve Worded t/'e Resolution this way, on the advice of our­
attar-neVI in case leaving the pr·operty as a singLe-family
pDrti on of Uni t 10 would ta.' techni call y ~asiet- than
replatt~ing as -'J POr""tit:lll Q.j: Unit: 9. The int.ent of thi"..~

R~"=io]U;:~_Ofl i~, ~:D <3u l:hor'i;·:r;:o eji:h'~I- COl.'.rSE:' of a.ction 0." L"r.V

other- actiDn that crr~,,;:t_e5 ~'\ ,"~li"lCJ12-family lot on the
propEr·ty !t~hicl·\ is fUlly ~l\bjF·~I.:_ b:'l ·th(~ obligations of
ownership .in n18 Tra.il~.:, and in t.he par-ticLJ.lar unit 0+
T'1f.! Tr"·3il-;; .in I<~h.i.ch i t \-;ind~; up.

'h7 ''I- '. eta'. '$

,
:1,

Jthyii'



cc: Fred Disselkoen, Jr'1 Esq.
Wi 1] iam Tt.lwnSE!nd, Trai Is Attorney
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Please clo not. he-si tate to call if you have ""ny fu .... ·t her
questions Dr needs with regards to tilj'", lot.

yv:;~~~
~n~e~~~ -----
E~ecutive Di ....ector

Randum Bur-nett;, E<::>tl.
November 9, 19(;'0
Page: Three
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OI'F/CE OF cnv AlTORNI!V
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February 18, 1991

Random R. Burnett, Esquire
Post Office Box 5488
Daytona Beach, Florida 32118

Re: The Trails Sub. Unit 10
MB 35 Pg. 107
Portion North of Oak Village

Dear Mr. Burnett:

I have reviewed the contents of and attaclunents to your
letter of November 5, 1990, the points discussed in our meeting of
February 8, 1991, and offer the following.

It is the opinion of this office that the referenced
parcel, as shown on the attached sketch, may be sold as a single­
family residential lot by the present owner, as a part of Unit 10,
upon appropriate amendment of the applicable restrictive covenants
to apply the single-family covenants thereto.

This opinion is based upon the following ~ssumptions:

CA} this parcel is zoned R2A;

CB} this parcel is included in the overall density limit
of 990 units applicable to The Trails project;

(e) the sale of the parcel has the prior approval of The
Trails Homeowners Association, Inc.

It is understood that this letter may be recorded in the
pub~ic records of Volusia County, Florida.

Should you need anything further on this matter, please
let me know.

S; DISSELKO~
~ .
•

I

FSD\mpl
Enclosure
co: Kevin Tyjeski, Sr. Planner .,.;

22 SOUTH BEACH STREET • P.O. BOX 277 • OAMONO BEACH. FL. 32175-0277 • (904) ,j
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-::z I \ / 7<>2."8'
THAT PORTION OF TilE TRAILS SUIIDIII/510N, UNIT 10. AS RECORDE!) IN PLAT poaK 35. PAGE 107.
Of' THE PUBLIC RECORDS Of' VOLUSIA COUNTY, FLORIDA, THAT t.IES HDRTH OF OAK VILLAGE. AS
RECORDED IN PLAT BOOK 36. PAGE 113. OF' THE PUBLIC R£CCRI'lS OF VOLU51A COUNTY, FLORIDA.

CONTAI,,'rNG 0.55 ACRES. ~
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STATE OF FLORIDA, VOLUSIA COUNTY
I HEREBY CERTIFY the foregoing is a 'rue copy
of ,~·na, Irled in this office. This

~ day of .\l S\V J:L
Clerk of Circuit and courti;~

BY/V1 ~~~~~et:e:rn

>OR, THE TRAILS, INC,

"!:SCRIPTION: (SEE ABOVE)
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