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AMENDMENT TO DECLARATIOK OF COVENANTS AND RESTRICTIONS
QF
THE_TRAILS SUBDIVISION, UNITS 1 THROWGH 3,

VOLUSIA COUNTY, FLORIDA, AND
NOTICE OF PROVISIONS OF THE TRATILS HOMEOWNER'S ASSOCTIATION, INC.

THIS AMENDMENT executed this _22nd = day of _ FEBRUARY = |
1991, by THE TRAILS, INC., a Florida corporaticon, maintaining a
principal place ~f buasiness at 1001 ©0ld Tomoka Road, Ormond

Beach, Florida 32174, the "Developer".

BACKGROUND FACTS:

1. The Developer has caused a subdivision to be filed with
the Clerk of the Circuit Court of Volusia County, Florida, known
as the Traile Subdivision, Units 1 throngh 3, as more
particularly described in various plats and maps.

2. Developer has further caused the various units of the
Trails Subdivision to be encumbered by covenants and restrictions
originally recorded in Official Records Book 1732 at Page 1867
and 0fficial Records Book 1797 at Page 1903 of the Public Records
of Volusia County, Florida, as the same have been subsequently
amended and which amended instruments shall be referred to herein
as the "heclaration™.

3. Pursuant to the terms of the Declaralion, Developer
reserve the right to amend the Declaration so long as such
amendment does not change the character, nature or dgeneral scheme
of Development of the Trails Subdivision.

4. Davejoper has elected to exercise its reserved
amendment power, described in the preceding paragraph, as set
forth in this instrument and Developer hereby finds and states
that the amendment szt forth herein does not change the
character, nature or gensral scheme of development of the Trails
Subdivision.

TERMS OF AMENDMENT

NawW, THEREFORE, FOR VALUABLE CONSIDERATIONM RECEIVED. the
Developer hereby amends the Declaration in  accordance with the
following provisions:

5. Developer heroby states that the foregoing Background

Facts are true and correct and incorporates the same by this




reference.

6. This amendment to the Declaration applies to the
following-described parcel of real property situate in Volusia

Gounty, Florida, which shall be referred to herein as the

That portion oi the TRAILS SUBBIVISION, Unit
10, of record in Map Book 35 at Page 107 of
the Public Records of Volusia County,
Florida, that lies North of tak Village, as
recorded in Map Book 36 al. Page 113 of the
Public Records of Volusia County, Florida.

T. A sketch of the 1legal description of the subject
property prepared by Sliger & Associates, Inc., 1s attached
hereto as Exhibit "A" (o this amendment.

g. The subject nproperty 1s presently zoned R-2, Single-
Famlly Low Density Residential District, as set forth in Section
700.02 of Ordinance No. 78~35 of +the Ordinances of the Qity of
Ormond Beach, as the same has been subsequently amended.

9, The subject property is presently encumbered by that
portion of the Declaration originally defined as Unit 3, which
sets forth covenants and restrictions for a multi-family use.

10. The purpose of this amendment is t5 encumber the
subject property with that portion of the Declaration originally
recorded for Units 1 and 2 and specifically toc apply that portion
of the Declaration to the subject property as concerhs a single
family use for the subject property so as to permit the
development of the subject property for one aingle family
residence.

11. Accordingly, Developer hereby amends the Declaration as
described in the preceding paragraph and encumbers the subject
property with all provisions of the Declaratlon applicable to
gingle family use and provides that the owner of the subjsct
property is a member of the Trails Homeowner's Association, Inc.,
a Florida not-fov-proflfit corporation and is subject to all of the
rights, priwvileges, immunities, covenants and ebligations as setl
fortk in the Declaraticn and that the subject property

gconstitutes one single family residential lot.
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12, Attached hereto as Exhibit "B" to this amendment is a
jetrter to Developer'’s counsel setting forth a resolution adopted
hy the Board of Directors of the Trails Homeowner's Association,
Ine., on November 8, 1990, approving the amendment sef forth
horeln.

13. Attached hereto as Exhibit "CY to +this amendment is a
latter to Developer's counsel from the City Atterney of the City
of Ormond Beach Indicating that the anendment set forth herein is
In compl iance with the ordinances of the City of Ormond Beach and
that no further action by the City of Ormond Beach is reguired
with respect to the implemgntation af this amendment and the
change in use of the subject property to a single-family uss.

IN WITNESS WHERECFKF, the Developer has executed this
amendment on the day and year first above written and instructed
delivery of the same to the Clerk of the Circuit Court of Volusla

County, Florida, for filing and recording.

WITNESSES : THE TRAILS, INC., a Flor
corporatIEP/’ - )
BY:. //, "”::___
GE;

James M ~Gfeet: \Asst.

ACKNOWLEDGEMENT
STATE OF FLORIDA
CQUNTY OF VOLUSIA
BEFORE ME, the undersigned Notury Public, personally

appeared, GARY L. SAGER and JAMES M. SWEET, as President and
Asnistant Secretary, respectively, of THE TRAILS. INC., a Florida
corpuration, who acknowledged execuion of the foregoing- for the
purposes therein stated, under due corparate authority
. yFVHay of February, 1991. 3

My Compission Expives:

WOTARY MY STAE 7 FLG
MY AR WAk iy 33,

WL Tl wusl g

Secrétary!




MAIN OFFICE:
3921 SOUTH NOVA ROAD
PORT ORANGE, FL. 32127
{904) 761-6385

SLI®ER & ASSOCIATES, INC.

PROFESSIONAL LAND SURVEYORS

PALM CGOAST OFFICE:
1 FLORIDA PARK DR., SUITE 322
PALM GOAST, FL. 32037
{B04) 438-5603
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THAT PORTION OF THE TRAILS SUBDIVISION, UNIT 10, AS RECORDED IN PLAT BOOK 35, PAGE 107,
OF THE PUBLIC RECORDS OF YOLUSIA COUNTY, FLORIDA, THAT LIES NORTH OF QAK VILLAGE, AS
RECORDED IN PLAT BOOK 36, PAGE 113, OF THE PUBLIC RECCRDS OF VOLUSIA COUNTY, FLORIDA.

CONTAINING 0.55 ACRES.
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701. 4!’

oss;:nlpnomr (SEE ABOVEr)—i —————— I
HKETCH OF DEXCRIPTION ONLY
NOT A BOUNDARY AHURVEY
SOALE pager  FIELD BOOK FAGE EXHIBIT

% Y Ril

N

USC. 4GS UNITED STATES COAST

ABBREVIATIONS SHEET 1 OF 2
LEGEND

A AIR CONDI TIDNER - |\RON AGD WiTH CaP
AW RIBHT OF wAY o o
¢ CENTERLING NON PIPE
a CENTAAL ANGLE O CONGRETE MONUMENT
[3 HADIUA &  PEAMANENT AEFE ENCE
L ARG LENGTIH MCHLURENT
ca CHOAD DEARING £ EHMNENT SONTROL
FPELCO  FLDRIDA POWER & TOINT

LIGHT SOMPANY Al RADIAL LINE
NGYD  NATHINAL GEODETIC (NH) NONAADIAL ¢ INE

VERTICAL CATUM

AND GEOCETIC JURVEY

T exisTING EubvaTiON
("2 eropOSED ELEVATION

%008

35V




PROFESSIONAL LAND SURVEYORS

MAIN OFFICE: PALM GOAST DFFICE:

3921 SQUTH NOVA ROAD 1FLORIDA PARK DR., SUITE 322

PORT QRAMGE, FL. 32127 PALM COAST, FL. 32037
304y T51-5285 (504)

SLIC 2R & ASSOC ATES, INC

SURVEYOR'S NOTES

PREPARED WITHOUT BENEFIT OF AN AQSTRAGT.
2 DIMENSIONS ARE SUIOWR I HEET AMD DECIMALS THEREOF.

N _ TRAIS BUBDMVISION, UNIT 10 BEING N Qj*238a" W

t NOTICE THERE MAY HL ADUDITIONAL RESTRICTIONS AND/OR OTHER MATTEAS THAT ARE NOT SHOWN ON THIS PLAT OF
SUAVEY/SKETCH OF OLSCNIPTION THAT MAY BE FOUND IN THE PUBLIC RECORDS OF THIS COUNTY. THIS SURVEY/SKETCH

3 BEAMIMNG STRUCTURL BAGED ON RECORD PLAT WITH THE BEARING ON THE WEST LINE OF THE NORTH SECTION OF THE

4 UNDEROACUND FOUNDATIONS, (F ANY, NOT LOCATED,
5 ELEVATIONS HEFER TU N GVD OF 1209 PER USC. & G.58. BENCH MARK

@ THIS PNGEEATY 4 LOGATED N F A ZONE
COMMUNITY PAMEL i -+ MAP REVISED APPAOHIMATE SCALE 1" =
T FLOOD HOTE ADDED T'O SURVEY

8. LECGAL DEYCRIPTION PREPARED BY SLIGER AND ANSOCIATEE, INC.

HAVIMNG A TLIBLISHED ELEVATION OF FEET.
. THIS LCCATION S DETERMINED BY SCALING FROM F.|A.M.

#6648

0%

AEFERENCE  pORTION OF THE TRAILS SUBDIVISION, UNIT 10, NORTHERLY OF QA VILLAGE

PLAT PREPARED FOR THE FOLLOWING: {ONLY THE LAST DATE IS CERTIFIED QN SEALED COPY)

THIS PLAT OF S¢RveY IS CERTIFIED TO AND PREPARED FOR THE SOLE AND EXCLUSIVE BENEFIT OF THE ENTITIES AND/OA

INDIVIDUALS LISTEQ BELQW , ON THE MOST CURRENT DATE. AND SHALL NOT BE RELIED UPON BY ANY OTVHER ENTITY OR
INOIVIDUAL WHOMSDEVER,
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HOMEGWNEAS ASSODIATION, INC.
P.0. Box 903
Dvmond Byash, Flarida 32175

Navember 2, 1790

Fandom R. Burnett, Esg.

Black, Crotty, Bims, Hubka,
Burnett, Bartlett & Samuals
1825 Security First Boulevard

Building #3

Daytona Beach, Fi. 37?114

RE: 53 acre portion of Trails Subdivisions Lnit 10
Dear Mr. Buwrnett:

I received your latter of November S,y 1994, ang brought it
before the Board of Directors of The Trails HomEowners )
Assiariation, Inc. at its regular maating on Movember B, 1990,
At that meeting, in response ta your regquest,; the Board
adopted the following resolubion.

WHEREAS, a cetrtain portion of Unit 10 of The Trails
Subdivision, as recorded in Flat Fook I5y Fage 107,
more particulasly described as follows:

That portion of The Trails Subdivision, Unit
10, as recorded in Plab %ook 35, Page 1G7, of
the Public Records of Volusia County, Florida,
thhat lies North of Uak Village, as recorded

in Flat Bonl I&, Page 113, of the Public
Rerords of Volusia County, Fiorida.

15 Zaned R—2A (single—family housing) even though
originally included in a mualii—-family unit; and

WHEREAS, such partion of Unit 10 was left ocut of the
resubdivision of Oak Village as recorded in 0. R,
Book %4, Page 11iZ%, of the Public Records ef Volusia
County, Florida; and

WHERERS, such described portion of Unit 10 is suitable
as & single~Ffamily lot and it is in the interst of

The Trails Hemeowners Association, Inc. that it be
sold and used as an additional single—family int,
providing 3 new single fanily wnit wilkhin The Traiis
and subisct ko the originsl Declarations of Covenants
and Restriclions of The Trails and their subsequent
amendments; now therefore bs it resolved:

From the office of the Executive Director e (904) 673-0855

Bl = e o
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Movember %, 1990
Fage Tend

Tha Hosrd of Oirectors of The Trails Homeowners
fisscciation, Inc. finds that Amondment of Lnit 10
to remove the multi-family restriction on the
sublject property o replatting of Unit 9 o include
the subject property and the approprriate renumbering
of the plaks of record 1+ it is datermined to replat
the property in order to accomplisi the gqoal of
maling it 4 zcaleable single—family lot; is in the
bhest interest of The Traile Homeowners Rs=ociation,
Tnc. i and such change o- combination of changes
necessary fa effeclh this result are changes allowed
wndec Article ¥ of the PDeclaration of Covenants and
Restrictionsz and Molice of Provision of The Trails
Homzowners Association, Ine. and such Covenants and
Bestricltions wers ncurporated into the later
Declarations of Sebkh Unit 9 and Unit 1o, as an
amendment wr modificatios nf steh a nature that it
does not substantrally change the character, nature
ar general schens of development of The Trails
Subdiwvisian.,

The Hoard of Directors further requests that the
City of Ormond Beach assist and cooperate with e
Trails, Inc. in taking all necessary action to make
the subiect property a single—family residential Iot
that can be a portion of the overall Trails Sub—
division as a matter of public record,

RESOLUTION enacted pursuant to vote of The Board

of Directors of The Trails Homeowners Pssoriation,; Tne.
this 8th. day of Novembzr 1990,

ATTESTER Ti# Ken Nelson, Acting Secretary FRES:
Z A4 As Appointed by the Presiden

e 2 ? fﬁ«wm/

-

ENT

i)

For 11/08/90 Board Meeting

7L

EDWARD E{:H, Secretary (Secretary Out of StateV

I trust this will meet your needs in dealing with the City.
We have worded the Fegsolution this way, on the advice of pur
atforney, in case lgaving the property as a singlsa-—Ffamily
portion of Unit 10 would be technically =zasier than

replatti;

Re=solyr

fon is To ankhorize o
other action that creates a =
prapeity which is fully subje

as 2 portion of Unit 9. The intent of this
o cowrse of action oo oary
gla-family lot on the

"t the cbligationg of

awnership in The Trails and in the particular unit of
Tha Trails in which it winds op,
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Random Furnetl, Eaqg.
November 9, 1592
FPane Thrae

Fleaze do not hesitate to call if you have any further
questions o needs with regards to bhis lct.

Your g very

i
en Me

Erxecutive Director

cc: Fred Disselkoen, Jr., E=q.
William Tawnsend, Trails fttorney

P by
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CITY OF ORMOND BEACH '~~~ vk

Froriva

OTFICE OF Cl1Y ATTORNEY The Birihplace of Bpasd

February 18, 1991

Random R. Burnett, Esquire
Post Office Box 5488
Daytona Beach, Florida 32118

Re: The Trails Sub. Unit 10
MB 35 Pg. 107
Portion North of Oak Village

Dear Mr. Burnett:

I have reviewed the contents of and attachments to your
letter of November 5, 1990, the points discussed in our meeting of
February 8, 1991, and offer the following.

It is the opinion of this office that the referenced
parcel, as shown on the attached sketch, may be sold as a single-
family residential lot by the present owner, as a part of Unit 10,
upon appropriate amendment of the applicable restrictive covenants
to apply the single-family covenants thereto.

This opinion is based upon the following assumptions:
(A} this parcel is zoned R2a;

(B) this parcel is included in the overall density limit
of 990 units applicable to The Trails project;

(C) the sale of the parcel has the prior approval of The
Trails Homeowners Associatlon, Inc,

It is understood that this letter may be recorded in the
public records of Volusia County, Florida.

Should you need anything further on this matter, please
let me know.

FSD\mpl
Enclosure
ce: Kevin Tyjeski, Sr. Planner

22 SOUTH BEACH STREET » P.O. BOX 277 » ORMOND BEAGH, FL. 32175-D277 = (804) ;g
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THAT PORTION OF THE TRAILS SUBDIVISION, UNIT 10, AS RECORDED IN PLAT BOJK 35, PAGE 107,
OF THE PUBLIC RECOADS OF VQLUSIA COUNTY, FLOAIDA, YHAT LIES NORTH OF OAK VILLAGE, AS
RECORDED IN PLAT BOOK 36, PAGE 113, OF THE PUDLIC RECEADS OF VOLUS|A COUNTY, FLORIDA.

CONTAIRING 0.55 ACRES.
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(NAI NOW-RADIA LRE
) enmrma kvanion

_-sc.lue rao'  FIELD BOOK PAGE [0 vaceansn eLevanon
STATE OF FLORIDA, VOLUSIA COUNTY 02161

| HEREBY CERTIFY the foregoing is a {rue copy

of the ejigmnal filed in this olfice, This
G Sl 5

day of

Clerk of Circuit and Coquy Caurt

Deputy Clerk




