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DECLARATION OF COVENANTS ARND RENPRICETIONS
THE TRATLS SUBDIVISION, UNI'S 1 AND 2
-~ VOLUSYA COUNTY, FLORIDA
AND
NOTICE OF PROVISIONS OF
THE TRAILS3 HOMEOWNERS ASSCCIATION, INC.

THES DECLARATION, made this lst day of August, 1975,
by THE TRAILS, INC., a Florida covporation, with its principal
place of business ak 501 North Grandview, Daytona Beach, Volusia
County, Florida, (herelnafter sometlmes referred to as the "Developer');

%
WITNESGSETH:

WHEREAS, the Developer 1s the record owner in fee simple
absolute of certaln real property located in Volusia County, Florida,
and more particularly described in the "Schedule of Legal Description"
which is attached hereto as Exhiblt "A" and made a part hereof, and

WHEREAS, 1n accordance with the applicable provisions
of Stabte law and local ordinance, the Developer caused the above.
described real property to be subdlvided inte a platted subdivision
known as "Phe Tralls Subdivision, Units 1 and 2", and a ceries of
subdivision plats thereof duly filed in the Office of Clerk of the
Circuilt Court, Volusia Ceounty, Florida, on January 15, 1975, and
recorded In Map Book 33 at pages 153 and 154 of the Publie Records
of Volusia County, #lorida, and

WHEREAS, 1t is the present intentlon of the Developer
to develop The Tralls Subdivislon, Units 1 and 2, as a low density,
high quality, residentlal subdivision, and

) WHEREAS, the Developer has subdlvided The Tralls
‘Subdivision, Unite 1 and 2 into 143 lots and intends to cause further
. units of ,contiguous lands owned by the Developer 40 be subdivided

. over the next six years, and

Mgl 3D
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WHEREAS, there 1s a need to speclfy, make snd
impose covenants, and to grant necessary easements [or the
propér use of the subdivislion, and te provide for an effectlve
administration of the common areas in the subdivision,

WHEREAS, The Developer has caused to be incorporated
in Florida a non-profit corporation known as The Trails
Homeowner's Assoclation, Inc. which has been formed to manage
the common areas, collect assessments, and generally provide
for the orderly enjoyment of The Trails Subdivision, Units
1 and 2, and any future units of The Tralls Subdivision hereafter
filed by Developer,

NOW THEREFORE, this Declaration is made, filed and
recorded by the Developer so that from the effective date
hereof, the real property described in the Schedule of Leéal
bescription which Is attached hereto as Exhibit "A", 1s and
shall be held, transferred, sold, conveyed, given, donated,
leased, occupled, and used sublect to the restrietions,
condltions, easements, charges, burdens, assessments, affirmative
cbligations, and liens (all hereinafter sometimes referred tHto as
the "covenants") herelnafter set forfgh. This Declaration shall

-

become effectlve on the date and at the time 1% 1s filed and

recorded in the Public Records of Volusia County, Florida.

-
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ARTICLE 1
DEPTNITIONS AND DESCRIPTION OF PROPERTY

Section 1.1 Definitions--The followlng words and terms
when used in this Declaration and any supplemental declaration,
unless the context shall clearly indicate otherwlse, shall have
the followlng meanings:

(a} M"Assoclation" shall mean and refer to The Tralls
Homeowners Associabion, Ine., a Florida Corporation not for
proflt, and its successors and assigns, the membership of which
will be owners of "dwelling units" or "lots", not only of The
Trails Subdivision, Units 1 and 2, but also future units of
The Trails Subdivision flled of record in Volusisz County,
Florida, by the Developei.

(b) "Developer" shall mean and refer to The Traills, Inc.,
a Florida Corporation, its successors and assigns.

(¢) "Common Areas” shall mean and refer to those tracts
of land, deserilbed in Sectlon 1.2 hereof, together with any
ilmprovements thereon which are conveyed or leased under a long
term lease to the Associatlon and designated in the deed or
lease as "common areas”, The term "common aveas" shall also
ineliunde any tangible personal property acguired by the Assoclation
if such property is desipnated as such by the Assceiation. AllL
eommo; areas are to be devoted to and intended for the common
nse and enjoyment of the owners, their familles, guests of
owners, persons occupylng dwe;ling units on a house guest ov
tenant basis, and visiting members of the general public (but
only to the exﬁent authorized by the Board of Directors of the
7 Association) subject to the fee schedules and operating rules
adupted by sald Assocliatlon; provided, however, that any lands
or other property which is leased %o the Assoelation for use
a8 common areas or common property, shall lose its character

upont the expliration of the lease.
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{d)  “Residential Lot" or "Lot"™ shall mean any unimproyed
parcel of land loecated within The Tralls Subdlvision, Units |
and 2, and bearing a number upon the plat of said subdliviplon
from 1 to 143 inclusive. A parcel of land shall be deemod Lo be
unimproved until the improvements belng constructed therecn are
substantlally complete or are subject to ad valorem tax as improved
property.

(e) "Dwelllng Unit" shall mean an improved numbered parcel
of ground as indicated on the recorded plat.

(f) "Subdivislon" shall mean 'The Trails Subdivision, Units
One and Two as recorded in Map Book 33, at pages 153 and 154 of
the Public Records of Volusia County, Flohida.

{(g) "Architeetural Control Committee” shall mean a committee
appointed by the Board of Directors of The Tralls, Ine. in accord-
ance with Secticn 2.3.

Section 1.2 Common Areas -- The Common Area property 1s

. »
descrilbed as follows:

Those tractas of land as recorded in Book 33, pages 153
and 154 in the Public Rewords of Volusia County, Florida
a3 The Tralls Subdivislon, Units #1 and #2, marked Area
A, B, C and D, except: .
Part of Area D, THE TRAILS SUBDIVISION, UNIT 2, as shown
on map in Map Book 33, page 154, of the Publle Records of
Volusia County, Florida, and being more partlecularly
described as follows: Beglhning at the interaection of
the northerliy line of MISNER BRANCH with the southerly
extension of the easterly 1line of Lot 119 of the sald
TRATILS SUBDIVISION; thence N 19° 27t 32" E 200 feet more
or less along tThe Southerly extension of the sald Lot
119 Easterly line and the sald easterly line of sald Lot
‘119 to the northeasterly corner of sald Lot 119, said
corner being on the southerly right-of-way line of
RIVERRIDGE TRAIL, & 50-foob right-of-wly street; thence

. 8 69" 56 55" E 21,78 feet along the southerly right-~of-
way lilne of the sald RIVERRIDGE TRAIL; thence 3 19° 27!
32" W195 feet more or less to the Northerly line of the
sald. MISNER BRANCH; thence westerly along the sald MISNER
BRANCH northerly line %o the polnt of beglnning.

'-’ ‘AND

Part of Area D, THE TRAILS SUBDIVISION, UNIT 2, as shown
cn map in Map Book 33, page 154 of the Public Records of
“Volusilsa County,. Florida, and being more particularly
deseribed as follawa! Beginning at the intersection of
the: northerly line of MISNER BRANCH with the southerly
axtension of the eastérly line of Lot 120 of the sald
"TRAILS SUBDIVISION; thence N 12° 56% 01" H 3 feet more
or lees along the sald Lot 120 extension to the Southe
eastérly corner of ssld Lot 120; thence N 740 38' 4z W
125 feal along the Southerly line of sald Lot 120 to the

|
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southwesterly corner of sald Lol 1205 thenee B oJ9Y oy
32" B 135 feet along the Westerly Lline of sald Lol 120
to the Northwesterly ecorner of said Lol 120, said corner
being on the Soutfierly right-of-way line o RIVERRLDGE
TRAIL, a 50-foot right-of-way street; thenice N 69° 567
55" W 21,78 feet along the southeriy right-of-way 1ine
of the said RIVERRIDGE TRAIVL; thence & 199 271 32" ¥ 190
feet more of less to the northerly line of the said
MISNER BRANCH; thenee easterly along the' sald MISNER
BRANCH northerly line to the poilnt of beglinning.

Sectlon 1.3 Property Subject to Covenants and Restrletions--The
property subject to the Declaration of Covenants and Restrictions is
that property deseribed in the Sehedule of Legal Descriptlon which
is attached hereto as Exhibit "A".
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ARTICLY 1T

RESTRTOTIVE COVENANTS

Sectlon 2.1--No 1ot~sha11 be used for any purpose except
residential. No building shall be erected, altered, placed or
permitted to remain on any lot other than one single-family
residence (which shall not exceed &wo stories in height) and
an gttached two-car garage or attached two-car carport, provided,
however, the owner(s) of lofs 110 through and inecluding lot 119
may, after obtalning prior written approval from the Architectural
Control Committee, as hereinafter provided, erect a detached
recereational structure on sueh lot({s).

Section 2.2~--No bullding or structure shall be erected on,
placed, upon, altered, or permitted to remain on any lot unless
and untill the owner submits the floor plan, elevabion, site clearing
plan, and abbreviated specifications and such plans have been
reviewed and approved by the Architectural Control Committee, as
hereinafter provided. The Architectural Control Commlttee shall
review the proposed bullding or structure (includi;g plans and
gpecifications for same) as to the quality of workmanship and
materials, the harmony of the external design and location of the
building or structure with existing bulldings or structures., the
locatlon of the buillding or structure with respect to topography,
vegebatlion and the finished grade of elevation of the lot, and any
other relevant considerations whilch are based on acceptable standards
of plannhing, zoning, and constructlon--~including considerations based
exclusively on aesthetic factors.

Segction 2.3~-~The Architectural Contrel Commlttee shall be
composed of not less than three (3) nor more than five (8} persons.
The members of the Commlttee shall be appolnted for staggered, three-
year terms by the Board of Directors of The Tralls, Ine., a Florlda
~ Corporation. In the event of death, resignation, Inabllity to serve,
or obher vacancy Iln office of any member of the Architectural Control
Committee, the Beard of Directors of The Trails, Ine. shall.promptly

appodnt a successor member who shall serve Tor the duration of the

e
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anexpired term of the member whowm lie popdamead, o mesgeern i, iy
ot procedure and dubles of the sommdbtee shnl) Lo poeseritaas oy nmw;
Crom time to time, changed or modifled by the Botrd ol Lirpeclops
oft The Trails, Ince., When the Board of birectors of Phe I'pully, I,
deém the ¢lreumstances appfOpviate they shall cause control of the
Arehitectural Control Commlttee to be turned over te Lhe Board of
Directors of The Tralls Homeowners Association, Inc, The Assoelation
shall then appoint the membership of the Archiltectural Contrel
Committee whilch shall assume the dutiles and perform the functions as
set forth in this Declaration. After turnover of control 1s perfected,
any and all appeals fyom action of the Archltectural Contreol Committee
gshall be heard and decided hy the Beoard of Directors of the Associations.

Sectlon 2.4~~The Architectural Control Committee shall

indicate its disapproval of the matters required in Section 2.2 hereof
to be acted upon by them, by a written instrument filed with the
Secretary of the Board of Directors of The Trails, Inc,, and served
personally or by certified mail upon all interested partles, identifying
the proposed bullding or structure and the reasons for such disapproval.

v
The deelsion of the Architectural Control Committee may be appealed

in wrlting within ten (10) days of the recelpt of the decision to

the Board of Directors of The Wrailes, Inc. and the Board shall take E:
actlon on such appeal and elther approve or disapprove the decision
of the Architectural Cortiocl (ommittee wilithin two weeks after the
recelpt of sald appeal to the Board of Directors, and the actlon of
the Board shall be final. If there i1s no appeal within ten {(10) days, 'f
theh the decision of the Architectural Control Committee 1s final. -
If the Architectural Control Commlitee fails or refuses bo approve or
disapprove the aforesald matters within thirty (30) days after the appli-
cabidn or request for action ls made and after & floor pian, elevatlon,
site clearing plan and abbreviated specificatlon {(including exterior
material ané colors) have been certified as received by the committee,

then 1t shall be concliusively presumed, as to all owners and interested :

pergons, that the plans as submlbted have been approved by the Architechbural:

i
{
!
|
3
i

sontrol Committea,

Sagtlon 2,5--811 I'ront, side and rear setback and lot line

Pt vt sy

conptruction repitrictions in the subdivision shall be as proscelbed

a'f-
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for skngle famlly residences by the goning oriinance of

the City of Ormond Beach, Florida. MNo resldence shall contain
iess than 1,550 gquare feet of enclosed llving area, nor shall
any residence contaln less than 2,200 square feet of total area
covered by roof (including attached carporis, garapges, porches).
All parages and carports shall be attached to the residence,
and each garage or carport shall be of sufflcient size so as

to accommodate at least two regular-size automoblles.

Section 2,6--No structure of a temporary nature or
character, including but not limited to, a traller, house
traller, mobile home, camper, basement, tent, shack, garage,
barn, or other similar structure or vehicle, shall be used
or permibtéd to remain on any lot as a storage facillty or
regidence, or other living quarters whether temporary or
permanent,

‘ Section 2.7~-=-No¢ automobile, Hruck, boat, boat and
trailer, traller, house trailer, mobile home, camper, or
other similar vehlcle shall be parked on the street (including
the right-of-way thereof) overnight or for a continuous period
of time in excess of ten consecutive hours.

Section 2.8--No beat, boat and trailer, or trailer
alone shall be parked (for any perlod of time in excess of
ten consecutlve hours) or stored or otherwise permitted o
remaln on any lot except in an approved boathouse, garage, or
carport'attached to the residence. No aubomoblle, truck or
other comﬁercial veiricele which contalns lettering or advertising
therebﬁ or which is identified with a business or commercial

:.activity;‘shall be parked {(for any period of time in excess

'{*:iibf ten sonsecutive hours) or stored or otherwise permitted

'ﬁo-rémain.on any lot except in a garage or carport

attached to the rvesidence.

I

s L T E R TE T O R R
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Section 2.9-~MNe llvestoek, poultry, oy un1mulﬁ -
of any kind or silze shall be ralsed, bred, or kept on any

lot; provided, however, that dopgs, cuts, or other domesticated
household pets may be ralsed and kept provided szuch pets ar:
not kept, bred or maintained for any commerclal purposes.

Section 2.10--No sign of any kind shall be erected,
permitted to remain on or displayed to public view on or from
any lot, except an approved sign giving the name of the ceceupant
of the resldence located on said lot or an approved sign
advertising the premises for sale or rent. All signs shall
be approved by the Assoclation.
| Seetlon 2,11--No noxious or offensive activity shall
be carrled on or suffered to exlst upon any lot, nor shail
anything be done or permitted to exist on any lot that may
be or may eminently become an annoyance or private or
public nuisance.

Sectlon 2,312~~No 2ot shall be used or maintained for
dumping or dischaﬁé; of rubbish, trash, garbage, or other solid
wéste?material; All lots shall be kept free of the accumulation
of rubblish, trash, garbage, other solid waste materials, and -
all unsightly weeds and underbrush. All incinerators or other
equipment used for the collection, storage or disposal of
solld waste material shall he kept in a clean and sanitary
condition. The use of any incinerators or similar egquipment
or'facilitieé shalil be In accordance with applicable state and
sounty environmental laws and ordinances.

Sectlon 2.l13--Restrictions regarding the fence, wall,
hedge or shrub planting on corner lots at inbersectlons shall
be ﬁs‘precribed, from time to time, in the appllcable provision
of the Zoning Ordinance of the City of Ormond Beach, Florida.
| Sectlon 2,14~-No wall, fence, or hedge over ailx feat
in height shall be erected, placed, altered, maintained, or
permitted to remain on any lot unless and untll the height,

‘type and iocation thereof have been approved by the Archltectural
Control Committee in ascovdanee.wibh the procedure and c¢riteria

_#set forth In Bectlon 2.2 hereof.
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Secblon 2.1i5~-- No dlscharge, overflow, or acouwnulsiion
of sewake effluent from any septic tank, draln Fleld, mobille
home storage tank, or other similar contalner shall be permitied
to exlst on any lot.

Section 2,16--No driveway shall be constructed, malntained,
altered or permitted to exist on any lot if the driveway obstruets
oy would obgﬁruct or gignificantly impede the flow of surface
drainage in the area adjacent to the lot or in the street
right-of-way or swale area adjoining or abutting the lot.

Section 2.17-~The owner shall assume and pay as and
when the same shall become due the cost of the installation
and malntenances of the underground utility system from
primary utility lines.

Section 2.1B8--Trees situated between the building set
back lines as established by the City of Ormond Beach and the
propefty lines, having a diameter of elght inches or more
(measurad four feet from ground level) may not be removed
without the prior approval of the Architectural Control Committee.
All requests for approval of tree removal shall be submitted to
the Architectural Control Committee along wlth a plan generally
locating such tree(s). )

Section 2,19--Anyone violating the provlsions of
Seotion 2.18 will be required to replace such trees with Hrees of
like size and condition within thirty days after demand by the
Arthiteetural Control Committee. If the owner fails.or refuses to
replace the trees as demanded, the Arthilbectural Control Committee
shall eause suitable replacements to be planted and the cost thereof
shall be a lien against the lot. The owner grants to the Archi-
tectural Control Commlitee, 1ts agents, and employees au easement
of ingress and egress over and across said lot to enable 1t to

accomplish compliance with Sectlon 2.18 and this Section.

)
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MTELE 111
ASSOCTATION

Seetion 3.1--To effectively and efficiently provide for the
administration of the common areas by the owners of lots v dwelling
unlts In The Tralls Subdivision, Units 1, 2 and 3, and future units
hereafter filed by the Developer, a ngp—profit corporatlon (known
and designated as The Tralls Homeowners Association, Ine., a non-
profit Florida corporgtion) has been created. The Assoclation
shall operate and manage the common areas, assist in the enforcement
of the restrictions and eovenants contained hereln, and undertake
and perform all acts and dutles necessary and incldent to such
duties, all in accordance with the provislons of this Declaration
and the Certificate ¢f Inc?rporation and By-Laws of gaid Association.
True and complebe coples ofﬁﬁhe Certificate of Incorporation and By-
Laws of the Associatlon are annexed hereto as Exhibits “B" and "C",
respectively, and such documents are expressly made a part hereof.

Section 3.2--The owner of each lot (except Lot 4 of Unit 3}
or dwelling unit within The Trails Subdivision, Uni$s 1, 2 and 3,
and future units of The Tralls filed in the Public Records of
Volusia County, Florida, by the Developer, shall.automatically
become members of the Assoclation upon‘his, her or thelr acquisitlon
of and ownership interest in title to any lot or dwelling units. The
menbeirship of such owner shall terminate automatleally at the time
that such person divests himself or is divested of such ownership

interest or title to such lot or dwelling unit, regardiess of the

' means by whlch such ownership may have been divested.

Seetion 3.3--No perscen, corporatlon, or other business entity
holding any liens, mortgage or other encunbrance upon any lot
or dwelling uniﬁ shall be entitled, by virtue of such llen,
~ﬁQP§8?SGa or bther‘encumbrance to membership in the Associablon
br'to any . of the rights and privileges, or be charged with any of the
dutlen of such membership; provided, however, that nothing contained
:herein shall be construed as prohiblting membership in the Asscclation
of n person, corporatlon, or other business entlty which acgulres
title to a lot or dwelling unit elther by foreclosure or by

voluntary conveyance from 1ts mortgagor or his succesbor

-]l
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or asslpn.

Seetlon 3.U4--In the administration, operation and
management of the common areas and the enforcement of these
covenants and restrictlons, the Associabion shall have and ig
hereby granted full power and authority to enforce all the
provigions of this- Declaration, to levy and collect assessments
in accordance herewith, and to adopt, promulgate, and enforce
such rules and regulations goverhing the use and enjoyment of
the common areas and the administration of the aforessaid
covenants and restrictions as the Board of Directors of the
Assocliation may from time to time deem appropriate and in the

best Interests of the Associstion.,

12
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ARTICLE TV

COVENANTS FOR MAINTENANCE ASSESUMENTS

Section 4,1-~Creatlon of Lien and Personal Oblipgation.
5
‘he Developer covenants, and sach owner of each and avery lot

and dwelling unilt skall by accepbtance of a deed oy other ine

strument of conveyance therefore, whether or net 1t shall be so
expressed in any such deed or instrument, be deemed to covenant
r. and agree %o all the terms, covenants, conditions, restrictions,

and other provisions of this Declaration and to promptly pay

to the Assoclatlon or its successors or assigns the following:
{a) All annual assessments or charges and,
(b) All special assessments or charges for the purposes

set forth in Section 4.2 of this artlele. Such assessments or

charges shall be fixed, established, levied, and collected from

‘t;me to time as hereinafter provided. The annual and speclal ‘J

assesaments (bogether with such interest thereon and the cost

of collection lncluding reasonable attorneys' fees as hereinafter

provided) shall be a charge and continuing llen on the real property

and improvements thereon agalnst which such assesgment i3 made,
Each such assessment (together with such interest thereon and

the cost of collection ineluding reasonable attorneys' fees) shall
also be the personal obligation of the person who was the "owner"
of such real property at the time when the assessment first became.
dpe and payable. 1In the case of co~ownershilp of a residential

lot or dwelling unit shall be Jolntly and severally lilabie for

the entire amount of the assessment and the aforesaid interest,
collectlon coste, and attorneys'! fees.

Sectlon H.2--Purpose of Assessments. The assessments

1ev1éd by the Associabidn shall be used exclusively for the

improvement, maintenance, enhancement, enlargement, and operation

~of the Common Areas and Propertles and $o provide sérvices which

the ﬁshoeiation 1s authorized to provide including, but not limited
- to,. the payment of taxes, governmental assessments and Insurance

thereon, construction of improvements, repairy replacement, and

] Gen
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to acquire additlons Lo t goﬁnmmﬁnﬁ&un:nm Vropertbes, paymenl,

of the cost Lo aequlre labor, services, equipment; materiabs,
managament , and supervislon, necessary Lo carry ouk the authorlzed
functlons of the Assceilation, and for the payment of prinecipal,
Interest and other charges connected wlth loans made to or agsume hy
the Association for the purpose of enabling the Assceiation to perform
1 ts authorlsed functions, includlng the payment of meortgages covering
the Common Area and Property at the time of conveyance to the Association |
as a pre-condition to use of suech facilities. The Association shall not
be bound 1in setting assessments in subsequent years by the amount of the
assessments set in earlier years. Notwlbthstanding any of the provisions
of this Artilele, in no event shall the assegsments and other revenues
collected by the Asscolation exceed its expenses and;reasonable reserves
to an extent which would viclate the Association's non-profit status.
Sectlon 4.3--The initial regular monthly assessment ls hereby
set at the rate of $10.00 per lot or dwelling unit. Lots or dwelling
unlts owned by Developer shall not be subJect to assessments, elther
fegular or speclal. Developer guarantees the initial assessment shall
not exceed $20.00 per month per lob or dwelling unit until the ownersg
have, exeluding the Developer, 51% of the votes in the Assoclation or
June 30, 1980, whichever ocacurs first. The Developer agrees to Lurnover
control of the Architectural Control Committee and the common areas 6f

the Association not later than June 30, 1980. After turnover of eontrol;'ﬁ

has occcurred, regular monthly assessments shall be determined at the
annual mesting of the directors of the Assoclation, The regulsr assess;, ;
ment may bé increasedabeyond that set &t the annual meeting uppn approv&lj?
by 60% of the votlng members in attendance in person or by proxy at any
regular oxr speclal meeting of the Assoclation, but only after notlce of
the recommendation is glven to all members at least ten (10) days prior E
'to the date of sald meetlng; provided, however, that nothing hereln shall
-.}pe ‘construed bo preciude the Board of Directors of the Association from
'{I:fixing,and levying an emergency assessment not to exceed one month's
reguiar asaégsment, whilch emergency assessment may be levied without
‘notiééﬁto-the membe¥ship and without the holdlng of any specisal or
ragdlar meeting'of sald membership of the Assoclation.
' 7 Anything in the preceeding paragraph o the contrary not-

withstanding, for one year after the date of convayanée of a lot

-
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by the Developor Lo an owner oe ant T Lhe ffesth day o L monlr,
followling, the losuance of o bullding permit by bhe CYhy of Oemesd beeoar
(whichever 13 shorter), the owner shaill not be obllipabed Lo phy Lhe

regular monthly assessment, On the Cirst day of the wonth oliowlng Lhe
issuance of a bullding permit by bthe Clty of Ormond Besch, or che year
after the date of conveyance by the Developer, the cwner shall commence
paying the regular monthly assessments then in force and effect.

Section 4,4-~-Nothing herein shall prohibit the owner of a
dwelling unit from leasing such dwelling unit and requiring the tenant
of such dwelling unit to relmburse the owner for the monthly assessment
against sgaid dwelling unit. 1In that event, however, the lessor must
deliver his proxy to the tenant for cne vobte and permit the tenant to
exerclse the vote as he sees f1lti Such proxy shall be in full force and
effect so long as tenant has legal possession of the dweliing wnlt. On
the first day of each month .the owner of any dwelllng unilt whi?h has
been leased shall certify to the secretary of the Assoclatlon the names
of all tenants who are residents of such dwelling unit as of #hat date.
So long as the tenant has Jegal possession, the owner's right to enjoy
recreatlonal areas of The Trails Subdivision, Unlits 1 and 2, shall
abate In favor of the tenant.

Section b.5--Assessments which are not paid on or before the
date the same shall :become due shall be delinguent, and each delinguent
assessmont shall bear interest at ten per cent (10%) per annum until it
is pald in full, In addition to the acorual of interest, when an assess-— ¥
ment becomes delinquent in payment, the Association may file a'claim of
1len to perfect the lien for such asgessment as against third persons,
againgt the dwelling unit and other property of the owner(s) who
defaulted in the payment of such assessment. There shall be no exemptlon
" from the payment of éuch assessment, There shall be no exemptlon from
the payment of any assessment or installment thereof by walver of the
use of the common areas by abandonment of the lot or dwelling unit, by
exteﬁded absence from the subdivision or by or for any cther reason,
except as provided in Sectlon 4.3,

Section U,6~-The Associatilon, upon writteti request of any owner,
shall furnish to a propsechblve purchaser or prospectlve mortgagee or
other authorized person a statement of the current status ol the assess-
ments on such owner's lot or dwelling unit, When executed by the

Treasurar of the Assoclaticn, the atatement shall be bindlng on the

=15~
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Anseciation, and any purchasoey o mopbpngmec wny ely e oo
atabement @s an accurate stabement of Lhe stabus of Sssesoment.
Section U4, 7-—ALll revenue collecbod by the Aunoelatlon shall
be segregabed, held énd used as the separate property ol Lhe Ausscelation,

and sucﬁ revenue may be applied by the Assoclation, av the discretion
of the Board of DMrectors, towards the payment of any expenses of
operation and maintenance of the common areas. HRevenue collected by
the Assoclation from an owner of & lot or dwelliing unit may be co-
mingled with monies collected from other owners.

Section #,B~--Although all funds and other assets of the
Assoclation, and any profits derived therefrom, shall be held for the
beneflt of the members of the Assocliation,; no member of =sald Assoclatlon
shall have the right to assign, encumber, hypothecate, pledge, or in
any mamer transfer hils membership or interest in or to sald funds and
assets, except as an appurtenance to his lot or dwelling unlt. VWhen
an owher of a lot or dwelli?g unit shall cease to be a member of the *
Association by reason of the divestment by hlm of his owneyshlp of said
lot or dwelling unit, by whatever means that occurs, the Assbelation
shall not be required to acecount to sald owner for any share of the
funds or assets of the Assoclgtion.

Section 4.9--Recognizing that proper managemsnt and operation
of the common area and property (including improvements thereto) result
in benefit to 2ll members of the Assoclation, the Assoclation ls hereby
grankted a 1lien upon all real proaperty within The Tralls Subdivision,
Unifs 1 and 2, and the interests of each member of the Assoclation in
the common area and property and improvements thereto, to secure the
prompt payment of each and all assessments made and levled in accordance
wWith this Declaration and each owner shall be Illable for, and this lien
-shall secure, the full amount of sald assessment, and the costs and
expenseé, including attorneys'® fees, which may be incurred by the
Assoclation in enforcing thls lien or the provisions of this Declaration.

. Section 4,i0-~The lien herein established may be Toreclosed
in the_same manner as real'estate mortgages may be foreclescd in the
State of Florida. The lien granted herein shall also secure such

16~
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payment of or advances for Gaxes and paymenls on supoeriope e prigie
liens, or encumbrances which may be regulred to be advanced by Lhe

Assoclation in order to protect its inteprests, and Lhe Assoclatlon
shall be entltled to interest computed on the basis of advances made
from time to time at the highest legal reate of interest on all such
advances.

Section 4,21--A)1 persons, firms, corporations, and other
business entities, which shall acquire, by whatever means, any
interest In the ownershlp of any lot or dwelling unit, or who may be
given or who may acqulire a mortgage, llen or other enecumbrance of a lot
or dwellling unit are hereby placed on notice of the lien rights granted

to the Assoclatlion under this Declaration, and alf such persons, firms,

corporations, and other business entities shal] acquire thelr rights,

title and interest in and to sald lot or dwelling unlt expressly subject
to the lien r{EﬂEEJE;g;ided herelin.

Section §.12-=-The lien created pursuant to thils Deeclaration shallf
be effective from and after the recording in the Publlic Records of
Volusia County, Florida of a "elaim of 1len" stating the descriptlon
of the property sncumbered by the llen, the name of the record owner
of the property, the amounts due and the date when the same became
due. The lien shall continue in effect untill all sums secured hy the
lien have been fuily pald. The claim of lien may include assessnments
whleh are due and payable when the claim is made and recorded, plus
interest, collection.costs, attorneys' fees, and advances to pay taxes’

. and prilor encumbrances and Interest thereon, all as provided herein. The “:
éiaim of 1llen shall be slgned and verified by the President or Viece .
President of the Assoclation, When full payment of all sums secured b&ﬂ

.'such lién is made, the clalm of llen shall be satisfled of record by

 ithe President o Vice President of the Assoclatlon. The alalm of 1ien

'filed by the Associlation shall be subordinate to the llen or any

u 'mnrtgage or any claim of lien if the sald mortgage or clalm of lien

" 18 recorded prior to the Association's claim of llen.

-1
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ARTICLE V¥

AMENDMENT AND TERMINATION

The Developer hereby reserves the right o amend, medify
or rescind such parts of these restrictlons as 1t In iis socle
discretion deems necessary or desirable so long as it is (a) the
sole owner of the property to whlch these restrictions apply,
or in the alternative, (b) such amendment or modification does
not substantially change the character, nature, or general scheme
of development of The Trails Subdivislon, Units 1 and 2.

In additlon to the manner of amendment set forth in the
preceeding paragraph, the record owners of ninety per cent (90%)
of lots or dwelllng units in The Tralls Subdivision, Units 1, 2
and 3, and ahy future unitvs of The Trails Subdlvision recorded by
the Developer may amend or modif'y such provisions of this Declaration
_as bthey deem necessary or desirable,

In such event, the President and Secretary of the Association
shall execube a certificate under oath reciting that the amendment
was adopted at a meetling duly called and at which a quorum was
present in person (or by proxy) and that at least ninety per cent
(90%) of those entitled to cast a vobte approved the amendment.

Sueh certificate, together with the amendment adopted, shall be filed
.in the Public Records of Volusla County, Florida. It shall not be -
 necessapy for the record owners to joln 1n any document to

effectuate such amendment.

~18~-
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ARTTCLE VI

UBE OF COMMON PROPERTY

The common areas, as hereinabove specifically deseribed,
or hereaffer designated by developer, shall be, and the same are
hereby declared to be, subJeet to a perpetual non-exclusive
easement in favor of all of the owners of lots and dwelling units
lying -Wwithin The Trails Subdivision, Units 1, 2 and 3, as herein
above degcribed, and any future unlt of The Trails Subdivision
hereinafter flled in the Public Records of Volusia County,

Florida, by The Trails, Inc., for the use of such owners and the
use of thelr immediate families, guests, lessees, invibees, and
others simllarly situated, for all proper and normal residential
,pﬁrposes, for the furnishing cf services and facilities for which
the same are reasonably intended, and for the quiet enjoyment

- of sald owners.

By acceﬁting any instrument of conveyance or by taking
possession or occupancy of any dwelling unit or lot in any existing
unit of The Trails Subdivision or any future unit of The Tralls
Subdivision hereafter flled in the Puklic Records of Volusia County,
Florida, by The Tralls, Ine., each such person does agree to ablde
by.and comply with all rules and regulatlions promulgated by the
Assoclation now 1n effect or which may hereafter be adopted, it
being underatood that the compliance with such rules and regulabtlons
1s necessary for the orderly enjoyment of all common arsas and
‘Vrecreational faeclllties now existing or which may hereafter be

designated by The Tralls, Inc.

-]
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COVENANTS AGAINST PARTITION
AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjJoyment of any lot or

dwelling unit (except Lot 4 of Unit 3) within The Trails Subdivision,
Units 1, 2 and 3, and any future unit of The Trails Subdivision
hereinafter filed in the Publile Records of Volusia County, Florida,
by The Traills, Inec., is dependent upon the use and enjoyment of

the common areas and the improvements made thereto, and that 1t is
in the Interests of all of the owners that the membership in the
common areas be retained by the owners of lots and dwelling units,
i% 1s therefore declared that the membership rights of any owner

In the common area shall remain undivided, and such owners shall
have no right at law or eqgulty to seek partition or severance of
‘such membership rights 1ln the common areas. In addition, there
shall exlst no right to transfer the membership rights in the

common areas in any other manner than as an appurtenance to and

in the same transactlon with, a transfer of title to or lease to

the lot or dwelling unit in The Trails Subdiviglon, Units 1, 2 and
3, &nd any future unit of The Trails Subdivisgion hereinafter flled
"In the Publle Records of Volusla County, Florida, by The Tralls, Inc.,
provided, however, that nothing herein shall preclude a conveyahce
hyAthe Developer hereln of any undivided irtervest 1pn the conmon

- &reas t0 the owners of lots or dwelling units within the subdivision
for the purpose of effectuating the intent of this Declaration. Any
conveyance or transfer of a lot or dwelling unit in The Traills
“-fSubd;vis;on shall include the membership rights in the common areas
appuftepant to such unlt whether or not such membershlp rights shall
,hévé'béén described or referred to in the deed by which sald lot or

unft 18 conveyed.




The restrictions and burdens Imposed by the provisions and
covenants of this Declaratlon shall constitute covenants running
wlth the land, and each shall constitute an equitable servitude
upon the owner of each lot and dwelling unit and the appurtenant
undivided interest in the common areas and upon the helra, personal
representatlves, successors, and assigns of each owner, and the

gsame shall likewise be bindling upon the Developer and its successors

and assigns,.

and effect for a period of 30 years from the date this Declaration

is recorded, after which time this declaration sHall be avtomatically
extended for successive ten year periods, unless an instrument, signed ’
by seventy-five (75%) per cent of the then recorded owners of the

lots or dwelling units in The Trails Subdivision, Units 1, 2 and 3,

is recorded containing an agreement of the sald owners with respect

to the alteration, change, modlficatlion or repeal, in whole or In
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ARTICL vITL

COVENANTY ‘'O RUH W LAND

This Declaration shall be binding and 1n full force

part, of the provisions of this Declaration.

and seal the day and year first above written.

S3ES:

THE TRAILS ./ INL.

(7

ol

U Attest

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this Ist
day of __pupusy . 1975, by €. W. Singlebary, Jr,
, president and secrebary, respectively, of THE

Heath

PRAILS, INC., a Florlda Corporation, on behalf of the Corporation.

e

fros: 3626

%

and

T 14

L ?;3

CORP SEAL)

it

wilidian G,

Notary Bublic
My commisslon exp

fOTARY PUBLIC, STATE af FLORIDA st LARGE
Y COMMISSION EXPIRES MAY a1, 197
Bundad By Anwrican Bankers basursncs Co.
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EXMIBIT "A"
SCHEDULE OF LEGAL DESCRIPTION

The Tralls Subdlvision, Units #1 and #2 as recorded in the
Offielal Records of Volusla County, Florida, in Plat Book 33,
pages 153 and 1s54.

EXHIBIT wav

%
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