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DECLARA1'ION OJ' C()VI~NAN'N: AND IJI':";'J',;j~i~i'I:;w
Tim IJ.'HAII.:3 SUBDIVISION, UNlIl' '3 ~~, ~

VOIJUI>I A COUN'I'Y) F LOBI DA ..0' ----v
, AND ~

NOTICE OF PROVISIONS OF ;:;:
THE TRAILS HOMgOW~BS A_~,SOCIATION, INC.

THIS DECLARATION, made this 1st day or August, 1975,

by THE TRAILS, INC., a Florida Corporatic~, with its principal

place of business at 501 North Grandview Avenue, Daytona Beach,

Volusia County, Florida, (her~inarter sometimes rererred to as 1
the "De'"eloper") j,

WIT N E SSE T H:

WHEREAS~ the Developer is the record owner in fee simple

absolute of certain real property located in Volusia Coun?y,

Florida, and more particularly described in the 11 Schedule of

Legal Description" which Is attached hereto as Exhibit "All, and

made a part hereof, and

WHEREAS, in accordance with the applicable provisions of

State law and local ordinance, the Develope~ caused the above

described re~_l property to be subdivided into a platted subdivision

known as liThe Trails Subdivision, Unit 311 and a sUbdivision plat

thereof duly filed in the or~ice of the Clerk of the Circuit

Court, Volusia County, Flo~1da, on January 15, 1975, and recorded

in Map Book 33 at pages 155 and 156 or the Public Records Dr
Volusla County, Florida, and a partial replat filed in the orfice

of the Clerk of the Circuit Court, Volusia County, Florida recorded

in Map Book 33 at page 189, Public Records of Volusia County, Florida,

and

WHEREAS, it is the intention of the Developer to develop

The Trails SUbdiVision, Unit 3 in various stages and with various

builders who will acquire parcels within Unit 3 by metes and bounds

descriptions from the Developer as medium density, multi-family

dK-elllngB, excepting the Tennis Club Area (legal.ly described in

Exhibit "B11 attached hereto) and, further excepting the commercial

ahopp1nP,l area (legally described in Exhibit "ell attached hereto) t and

WHEREAS, there is a need t.o apec:U'y, make and 1mpose covenants,

and to grant necessary easement" for' the propel' uoo or the 5ubdlvjalon,

and to prov1d4t tor an efffteJtlvt!' admln.latrat.1.on of the lwmmon al~ea9

in the oubdiv1oion. 8n,1
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WHElm1\S, tile Developer has eaunecl to be ine()Y'fwt"al;(:d lrJ

Florida a ncn-proi'lt corporatIon known as 'l'he rl'~ails Il0rnrj()\'In(~r·r:-;

Association, Inc. which has been formed to manage the common areas,

collect assessments, and generalJ.y prOVide for the orderly en.:lQyment

of The Trails Subdivlsion~ Units I, 2 and 3, and any future units

of Tae Trails SUbdiVision hereafter filed by Developer~

NOW THEREFORE, this Declaration is made, filed and recorded

by the Developer so that from the effective date hereor, th~ real

property described in the Schedule of Legal Description w~ich is

attached hereto as Exhibit "A", 1s and shall be held, transferred,

sold, conveyed, given, donated, leased, occupied, and

used subject to the ~estrlctions3 conditions, easements, charges,

burdens, assessments, arfirmative obligations, and liens (all

hereinafter sometimes ref"erred to as the "covenantsl!) hereinafter

set forth. This Declaration shall become effective on the date

and at the time it is filed and recorded in the PUblic Records of

Volusla Count:! J Florida~
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Section 1.1 Definltions--The following words and term~ when

used in this Declaration and any supplemental declaration, unless

the context shall clearly indicate otherwise, shall have the f'ollowing

meanings:

(a) "Assoc:f.ation" shall mean and refer to The 'l'raJls HomeQwn-ers

Association, Inc., a Florida Corporation not for pro£it J and its

successors and assigns, the membership of which will be owners of

"dwelling units" Or "lots", not only of' The Trails SUbdivision.

Units 1, 2 and 3, but also ruture units of The Trai13 Subdivision

riled of record in Volusta County, Florida, by the Developer.

(b) lIDeveloper" shall mean and ref'er to The Trails, Inc.,

a Florida Corporation, its successors and assigns.

(0) lILot" shall meln any parcel of land located within The

Trails SUbdivision, Unit 3, and bearing a number upon the plat of

said subdivision from 1 to· 3 inclusive, which is intended f'or UBe

as a site for a multi-family dwelling, except that part of Lot 2

described .in Exhibit "a ll
• A parcel of land shall be deemed to be

•
unimproved until the improvements being constructed thereon are

sUbstantially· complete or are subject to ad valorem tax as improved

property.

(d) "Dwelling Unit" shall mean one apartlnent. in an apartment

building or one condominium unit as defined by any declaration of

condominium constructed primarily for use as and zon~d for residential

dwelling.

(e) "Subdivision ll shall r,~ean The Trails Subdivision, Unit 3,

as recorded in Map Book 33~ pages 155 and 156 of the PUblic Records

of' V'olu61a County, Flor1.da, or, where the context requires, 'l'he Trails

SUbdivision, Units 1 and 2, as recorded in Map Book 33, pages 153 and

l5~ PUblic Recorda of Voluaia County, Florida.

(f) II Architectural Control Conunittee" shall mean a camm1ttee

appointed by the Boa!'d of DJ.rectora of the Developer in accol~dance

With Section 2.3.

-3-
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Section 1. 2-.-Propertl-subj oct j~l?_C0..Y.Q!J..'!-.nt:3 ar!!.!-fi!:U~~_~~;ts-:'!d.c.~~.nD.--

The property sUl>j ect to the Dec laration of' Gov(->nant fi and B(J:1tr'te t long

is that property described in the Schedule of Lel1;al Description which

is attached hereto as Exhibit "All,

•
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HE~1'rIUC'rIvE cs;~vr';!0!~:£!.J.

Section 2.1--No lot (exc€.'pt Lot I~ of Unit 3) ;,;hall be l.l.S8d

for any purpose except mul ti·~family dwelling. No building shall

be erected, alte~ed, placed or permitted to remain on any lot except

those approved by the Ari~hitectural Contl'ol Committee as hereafter

provided.

Section 2.2--No building or structure shall be erected on,

p~_.-"ced upon, altered, or permitted to remain on any lot unless and

until the owner submits the .floor plan, elevation, Eite clearing plan

and abbreviated specifications and such plans have been reviewed and

approved by the Architectural Control Committee, as hereinafter provided.

The Architectural Control Committee shall review the proposed building

or structure (including plans and specifications for same) as to the

quali ty of' workmanship and materIals, the harmony of the external

design and location of the building or structure with exi5ti~g

buildings or structures J the location of the bUilding or structure

with respect to topographYJ vegetation and the finished grade of

elevation of the lot, and any other relevant considerations which

are based on acceptable standards of planning, zoning, and construction-­

including considerations based exclusively on aest~etic factors.

Section 2.3--The Architectural Control Committee shall be

composed of not less than three (3) nor more than five (5) persons.

The members 01' the Committee shall be appointed for staggered, three­

year terms by the Board or Directors of The Trails, Inc., a Florida

Corporation. In the event of death, resignation, inab:U.ity to serve,

or other vacancy in office of any member of the Arch~tectural Control

Committee, the Board of Directors of The Trails, Inc. shall promptly

appoint a successor member who shall serve for the duration of the

unexpired term of the member Whom he replaced. The membershipJ rules

of procedure and duties of the committee shall be prescribed by

and, from time to time, changed or modified by the Board of

Directors of The Tl'ails, Inc. When the Board or Director's or The

Trails, Int:. deem the circumstances llPPI'opl'late they Bhall caUl'Je

control of the Archltectur'al Corlt.l"ol COlllrnltt(!(~ to be tupne(1 ovet'

to the Board aI' Dir.eotot'8 of 'fhe TN111s H·.)meOWnel'B At:wo~iat;ion, Inc.

-5-
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Control Comm:t ttee which shall a(HlUllle Lhe duL I '~:J ;l(ld !JfIT'J'()J'!fl 1,i,l;

•

PM;EBOOK

permanent.
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OJ' fo~.:. ~ont1nuoul!!I period of time in CX(lOSa 01' ten (Jon~eoutlve hOUI'S,

Bh~ll be conclusively presumed, as to all owners and interested persons,

clearing plan and abbreviated specification (including exterior

and colors) have been certified as received by the committee, then it

control is perfected J any and all appeals l'f'om IH~~~ lfJrJ f) f' l.he

Seotion 2.6--No automobile, truck. boat, boat and trailer.

hQu.-~ 1;;val1er, mobile home, oamper, or other similar vohicle shall be

p!U'ked on theetreet (including tho rIght-of-way) thereoj' overnIght,
'. , '

Architectural Control Committee fa119 or ~erU8es to approve or disapprove

the af'ore.aid matter. within thirty (30) day. after the application or

Section 2.1I--The Architectul'al Control Commj,ttee shall indicate

its disapproval of the matters required in SectIon 2.2 hereof' to be

acted upon by them, by a written instrument:. f.LIed with the Secretary

of the Board of Directors of The Trails J Inc .• and served personally

or by certified mail upon all interested parties, identifying the

proposed building or structure and the re1l00ns for such disapproval.

The decision or the Architectural Control Commi ttee may be appealed

in writing, within ten (10) days of receipt of the dec~lon, to the Board

of Directors of The Trails, Inc. and the Board nhall take action on

such appeal and either approve or disapprove the decision of the

Architectural Control Commi~ee within two weeks after the receipt of

said appeal to the Board of Directorn, and the action of the Board

.hall be f'1nal. If' there i. no appeal withln "en (10) day., then the
'f

action of the Architectural Control Committee 1s final. If the

request' for action is made and after a floor plan, elevation, site

Architectural Control Comm! ttee shall ho h~~ard and d(~cJdnd by the

Board of Directors of the Association.

that the plans as submitted have-been approved by the Architectural

Co~trol Committee.

Section 2.5--No structure of a temporary nature or character,

~n.¢J.udlng but not limited to, a trailer. house trailer, mobile home,

'6:amp.er,.:, basement, tent, shack, garage, barn, or other similar structure

9,~·':V:"l1icle, shall b'e used .or permitted to remain on any lot as a storage

t~4illtyor residence or other living qua~terB whether temporary or
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§(>~!..:!..9n 2.1..--No boat, boat a.nd tl'ailcy', OY' tr'ailf-;r :.J.J(JIII: :~h:~dl

l,e pat'ked (rap any pel'lod of time in excess oJ' ten eon:;;/JelJ.t1.ve

hours) or stored or otherWise permitted to remain on any Jot except

as approoved by the Architectural Contr'Jl Committee. .No automobile,

truck, or other commercial vehicle which contains lettering or

advertising thereon or which is identirled with a business or

commercial activity, shall be parked (:rar any period of time in

excess of ten consecutive hours) or stored or otherwise permitted to

remain on any lot except in a garage or carport attached to the

residence~

Section 2.8--No livestock, poultry, or animals or any kind or

aize shall be raised, bred, or kept on any lot; provided, however,

that dogs, cats, or other domesticated household pets may be raised

or kept provided such pets are not kept, bred aI' maintained I'or any

commercial purposes.

Section 2.9--No sign or any kind shall be erected, permitted

to remain on or displayed to public view on or rrom any lot, except

an approved sign giv:ng the name of the occupant or the residence

located on said lot or an approved sign advertising the premises ror

sale or rent. All signs shall be approved by the Association.

Section 2.10--No noxious or offensive activity shall be

carried on or surf'ered to exist upon any lot, nor shall anything

be done or permitted to exist on any lot that may be or may eminently

become an annoyance or private or public nuisance.

Section 2~11--No lot shall be used or mainta1ned for dumping

or discharge of rubbish, trash, garbage~ or other solid waste

material. All. lots shall be kept rree of the accumulation of

rubbish, trash, garbage, other sold waste materials, and all

unsightly weeds and underbrush, except as approved by the Architectural

Control Committee. All incinerators or other equipment used for the

collection, storage or disposal of solid waste material shall be kept

1n a clean and oanitary condition. The use of any incinerators or

s.tm11ar equipment or facilities shall be :'I.n accoI'dance with applicable

J!I tate and county environmental laws and Ol'tUnances.

30ctlon2. 1?--Re6trlctlom~ l~egar'ding the :fence, wall J hedp;e

or fthrlJb planting on corner lot3 at lnt.c"n'1Jcc1;!on8 nhall be as preaor1bed

-'{-
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from tlllll' l.l,l tIme, tn t,ile LlpplJeable pr'ovi6'1on 01' the ZQnine;

Ol'cUnance of the GIL,Y or Ormond Beaeh, l"lorida.

~i.t2.t!.2.!!..~~.JJ.--No wal.1., l'enee, or' hedg;e over six feet in

hel~ht Hhllil 1J11 er~~eted, placed, altered, maintained, or

perm! tted to f'emuln on any lot unless arid until the height,

type and locatJ.o,n thepi";!Q{' have been approved by the Architectural

Control Committee in accordance with th(-; procedure and criteria

Bet forth .tn Section 2.2 hepeof.

Section 2.1lJ--No discharge, overflow, or accumulation of'

sewage effluent from any septic tank, drain field, mob.tIe home

storage tank, or other' slmllal~ container shall be permitted to

exist on any lot.

Section 2.15--No driveway shall be constructed, maintained,

altered or permitted to exist on any lot if the driveway obstructs

or would obstruct or significantly impede the rlow or surface

drainage In the area adjacent to the lot or in the street right­

of-way or sWale area adjoining or abutting the lot.

Section 2.16--The owner shall assume and pay as and when

the same shall become due the cost of the Instal1~tion and

maintenance of the underground utility system rrom primary

utility lines.

Section 2.1I--Trees situated between the building set

back linea a6 established by the City of Ormond Beach and the

property lines, having a diameter of eight inches or more (measured

four feet from ground level) may not be removed without the prior

approval of the Architectural Control Cornmittee~ All requests

for appvoval of tree removal shall be Bubmitted to the Architectural

Control Committee along with a plan generally locating sU~h

tree(s) .

...._---~--- •
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Secti~n 3.1--To effectively and e:ff'iciently provide for

the administration of' the common areas of' the owners of lots

or dwelling units in The Trails Subdivision~ Units 1, 2 and

3, (and future units of The Trails filed by Developer) a non­

prof'it corporation (known and designated as liThe TL'ails Homeowners

Association, Inc.", a non-pro.fi t Florida Corporation) has been

created. The Association shall operate and manage the common

areas, assist in the enforcement of the restrictions and

covenants contained herein, and undertake and perform all acts and

duties neces6a~y and incident to such duties, all in accordance with

the provisions of this Declaration and the Certificate of

Incorporation and By-Laws or said Assooiation. True and complete

copies of the Certificate of Incorporation and By-Laws or the

Association are annexed hereto as Exhibits IIDlI and !TEll, respectively,

and such doeuments are expressly made a part hereor.

Section 3.2--The owner or each lot (except Lot ~ of Unit 3)

or dwelling unit within The Trails SUbdivision, Units 1, 2 and 3,

and f'uture units of The Trails filed tn the PUblic· Records of'

Volusia County, Florida, by the Developer, ahall automatically

become members ot the Association upon his, her or their acquisition

of" and ownership interest in title to any ]_ot 01' dwelling unit.. The

members~ip or such owner shall terminate automatically at the time
•

'that such per'son divests himself or is divested of' such ownership

interest or title to such lot or dwelling unit, regardless of the

means by Which such ownership may have been divested.

Section 3.3--No person or corporation or other busin~ss entity

holding any liens, mortgage or other encumbrance upon any lot or

dwelling unit shall be entitled, by virtue or such ~ien, mortgage

or other encumbrance, to membership in tl'le Association or to any of'

the 1"ights and privileees, or b;a charged with ally or the duties of

such membership; provided, however. that nothing contained herein

shall be conBtrued as prohibitirlg membership in the Association of

a perBon. corporation. or other bua1n683 entlty wh:l.ch uoqulree titlr.

to a lot or dwelling unH; eitller' by rortlcloBur'ft In' hy voluntary

conveysnce Crom its mortgagor' Of' hta lJUCCQ9ROP 01' lHll.-dgl1.

-9-



governing the use and enjoyment of the common areas and the

full power and authority to enforce all the pr'ovisions of' this

administration of' the af'oresaid covenants and I'estrictions as the

PAGEBOOK
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~lon~~--In the adruJn.lstr'a\;Jon, ()j'Jt'r''-i.C1r)(j ;iYl,j IIJHrI;i(~('HI'~/jl;

of the common areas and the ent'opcemenl; or the[.H~ eovc:nan1,;:.l :.irJd

restrictions, the Associat.ion shall have and 1s hereby granted

and to adopt; II promulgate:l and enforce such rUles and re~ulations

Declaration, to levy and collect assessments 1n accordance herewith,

Board of' Directors of the Association may from time to time deem

appropriate and in the best interests of the Association.

-10-
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COV'ENAwrs F0B..l.1_A..TW.~I;:Nl\NGg J\[)31':,'j:'iMEN'j':::

Section ~ .l--Cr~ation of Ljen and Personal Obliv,ation. The

Developer covenants l and each owner or tenant of each and every

lot or dwelling unit shall by acceptance of a deed or other in­

strument of conveyance therefore, whether or not it shall be so

expressed in any such deed or instrument, be deemed to covenant

and agree to all the terms, covenants, conditions, restrictions,

and other provisions of this Declaration and to promptly pay

to the Association or its successors or assigns the following:

Ca) All annual assessments or charges, and

(b) All special assessments or charges for the purposes

set forth in Section ~.2 of this article. Such assessments or

charges shall be fixed, established, levied, and collected from

time to time as hereinafter prov1ded. The annual and special

assessments (together With 5uuh interest thereon and the cost

of collection including reasonable attorneys! fees as hereinafter

provided) shall be a charge and continuing lien on the real property

and improvements thereon against which such assessment is made.

Each SUch assessment (together with such interest thereon and

the cost of collection including reasonable attorneysl rees) shall

also be the ~ersonal obligation of the person who was the "ownerll

or such real property at the time when the assessment' f'irstbecame

due and payable, and in the case of co-ownership or co-tenancy of

a lot or dwelling unit each Owner or tenant shall be jointly and

severally liable for the entit'e amount of' the assessment and the

aforesaid interest, collection ~osts, and attorneys' fees.

Section 4.2--Purpose of A5se5sment~. The assessments levied

by the Association shall be used exclusively for the improvement, •
maintenance, enhancement, enlargement, and operation of the Common

Areas and Properties and to provide services which the Association

18 aU~horized to provide including, but not limited to, the payment

of taxes. governmental assessments and insurance thereon, construction

of improvements, repair. replacement, and to acquire add:ltions to

t~e Common Areas and PI'opertlea. payment or tht'~ CORt to acqu:lpt:"l

-11-
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labo!', service:}, equipment., lIlat.el-'ia13, man;_1j.~eJr",:rJl,I and :;ur,f:I"/l:: I (J(I,

necessary to Cal'l',y out the auLhorlzed rurJOt.l.orw oj' \'1J!~ {\:;:,je)r;lf.d.:l.r...n J :.UJrj

for the payment of principal, interest and other cfw,r'IJ;f.!;; COImer~t(::~.J

with loans made to or assumed by the Association for' the purpose or

enabling the Association to perform its authorized functiQns, including

the payment 01' mortgages covering the common area and property at the

time or conveyance to the Association. No initiation fee may be charged

to members of the Association as a pre-condition to use of such faci­

lities. The Association shall not be bound in setting assessments in

subsequent years by the amount of the assessments set in ea~lier years.

Notwithstanding any of the provisions of this Article 3 in no event shall

the assessments and other revenues collected by the Associatlon exceed

its expenses and reasonable reserves to an extent which would violate

the Association's non-profit status.

Section 4.3--The initial regular monthly assessment 1s hereby

set at the rate of $lO~OO per lot or dwelling unit. Lots or dwelling

units owned by Developer shall not be subject to assessments, either

regular or special~ Developer guarantees the initial assessment shall

not exceed $20.00 per month per lot or dwelling unit until the owners

have excluding the Developer 51% of the votes in the Association or

June 30, 198c, whichever occurs first. The Developer agrees to turnover

control of the Architectural Control Committee and the common areas to the

Association not later than June 30, 1980. After turnover of control has

occurred, regular monthly assessments shall be detePmined at the annual

meeting of the directors of the Association. The regUlar assessment may b~·

lncreased beyond that set at the annual meeting upon appro1Tal by 60%

of the voting members in attendance in person or by proxy at any regUlar

or special meeting of the Association, but only after notice or the

recommendation is given to all members at least ten (10) days prior to the

date of Baid meeting; prOVided, however, that nothing herein shall be

construed to preclude the Board of Directors of the Association from

fixing and levying an emergency assessment not to exceed one month's

regular aS8essment~ Which emergency assessment may be levied without

notice to the membership and without the holding of any special or regUlar

meet1ng of said mamberBhip of the Association.

Anything 1n the preceedlng paragraph to the contr9.I'y notw:l,th­

standlng j for two years aftel' the dato or conveyance by tlw Develope:r

-12-

....~""'':rj'-"t_ tt ..t'.._ ·t,~ i' "''i.< ~!,."..,,,,,,,. ., _ .. 1IIi



17921915

shtl.J.1 not be obl.igated to pa,Y tht-) l'(!I.~uJal:' morltttl,Y :J:;;:';;;;;ffI':I",t.

of 2 and 3 o.f Unit :3 as lflulti-family dwell:J.ng:J, {Jadl iJuj .lding e,./nt:;drJ'lrlv,

several dwelling units. Nothing herein shall fH'ohibit the OVlner. of ::.:ucb

multi-family dwelling from leasing a dwelling unit and requiring the tfmant

of said dwelling unit to reimburse the owner for the monthly assessment

against said dwelling unit. In that event, however, the lessor must

deliver his proxy to the tenant ror one vote and permit the tenant to

exercise the vote as he sees fit. Such proxy shall be in full force and

effect 30 long as tenant has legal possesBlon of the dwelling unit. On the

first day of each month the owner of any apartment building shall certify

to the secretary ot: the Association the namez of all tenant s who are

residents of such apartment as at: that date. So long as the tenant has

legal possession, the owner's right to enjoy recreational areas ot: The

Trails Subdivision, Unit 3, shall abate in ravor of the tenant.

Section 4.5-- Reserved for future use.

Section II.6--Assessments which are not paid on or before the

date the same shall become due shall be delinquent, and each

delinquent assessment shall bear interest at ten per cent (10%) per

annum until it is paid in full. In addition to the accrual of

interest, when an ascessment becomes delinquent in payment, the

Association may file a claim of lien to perfect the lien for s~Jh

hssessment as against third persons, against the dwelling unit and

( other property of the owner(s) who defaulted in the payment of such

assessment. There shall be no exemption from the payment of any

assessment or installment thereof by waiver of the use or the common

areas by abandonment of the lot or dwelling unit, by extended absence

from the subdivision, or by or for any other reason, except as

provided ~n paragraph ~.3.
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Sect.ion. II. r
( __ 'llhe ASlwc1atlon, upon wrlLLen r-r::flU(~:;1, (,I' ;"YJ'y

owner, shall .furnisb to a prot:l!Jm;tlve pur'ctJaser or' pt'fJ:;{Jtf(;tlvfJ

mortgagee or other authorized person a statement or tbe current

status of Ule assessments on such owner's lot or dwelling unit.

When executed by the TreasureI' of the Association]' the statement

shall be binding on the Association, and any purchaser or mortgagee

may rely upon such statement as an accurate statement of the

status of assessments.

Section q.8--All revenue collected by the Association shall

be segregated, held and used as the separate property of the

Association, f.llld such revenue may be applied by the Association,

at the discretion of the Board of Directors~ towards the payment

of any expenses of operation and maintenance of the common areas.

Revenue collected by the Association from an owner of a lot or

dwelling unit may be co-mingled with monies collected rrom other

owners.

Section 4.9--Although all funds and other assets or the

Association, and any profits derived therefrom, shall be held for

the benefit of the members of the Association, no member of said

Association shall have the rlght to assign, encumber 3 hypothecate,

pledge, or in any manner transfer his membership or interest in or

to said runds and assets, except as an appurtenance to his lot or

dwelling unit. When an owner of a lo~ or dwelling unit shall cease

to be a member of the Association by reason or the divestment by

him or his ownership of said lot or dwelaing unit~ by Whatever

mean~ that occurs, the Association shall not be required to account

to said owner for any share of the funds or assets of the Association.

Section 4.10--Recognizing that proper management and operation

of the common area and property (including improvements thereto)

result in benefit to all members or the Association, the Association

is hereby granted a lien upon all the real property within The

Trails Subdivision, Unit 3, and the present and future int~rests

of each member or the Association in the common a,rea and property

and improvementa thereto, to secur'e the prompt payment of each and

all aase8smentn made and levied in accordllnce with this Decln.rattotl,

artd. each owner shall be ptll'"t:lOnal1y l1ab.l.e fOl', nlld thtR lien shall

secure. thp full amount or nuch u.uocssmont, and the C03tS and eKp~nae8.

-I"
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in enforcing thj.~ lien Of' the provifdons of f;J-.1.r; lJeel:lpatJ.on.

Section 11.12--The lien herein established may be rGrf~~lf).serl

in the same manner as real estate mOl'tgages may be.: foreclo3ed in

the State or Florida. The lien granted herein shall also secure

such payment or or advances ror taxes and payments on superior

mortgages, liens, or encumbrances which may be required to be

advanced by the Association in order to protect its interests, and

the Association shall be entitled to interest computed on the basis

or advances made from time to time at- the highest legal rate or

interest on all such advances.

Section 4 • .l3--All persons, firms, corporations, and other

business entities, which shall acquire~ by whateveT means, any

interest in the ownershir or any lot or dwelling .unit, or who may

be given o~ who may acquire a mortgage, lien or other encumbrance

of a lot or dwelling unit are hereby placed on notice or the lien

rights granted to the Association under this Declaration, and all

or such persons, rlr"I-lls, corporations, and other business entities

shall acquire their rights, title and interest in and to said lot

or dwelling unit expressly subject to the 11en rights prOVided

herein.

Section 4.14--The lien created pursuant to this Declaration

shall be effective from and after the recording in the

Public Records of Volusia County, Florida, of a "claim of' lien"

stating the description of the property encumbered by the lien, the

name of the record owner of the property, the amounts due and the

date when the same became due. ~he lien shall continue in effect

until all sums secured by the lien have been fully paid. The

claim of lien may inclUde assessments which are due and payable

~hen the claim 1s made and recorded) plus intorest, collection

costs) attorneys· fees, and advances to pay taxes and prior

encumbrances and interest thereon) all as provIded herein. The

claim of lien shall be signed and veriI-.1ed by the President Or'

Vice Preoldeflt of' the Association. When fUll payment of all sumo

secured by such Ihm 1s made, the ela:lm of' lien UIUllJ bQ l"Hltisfled

of record by the Pt'(·m.l.dQnt ot" VIce Pre-!;I:ldnnl'. 01' tile AU:'Ioc1nt,hm.



-"f',~"~>~~,-:~---_.,.~~=-,.)-.~~~--,._- ....__...,....."...,:,..{::'!'"I~''!'::;'!_M'!II
17921911< '
BO(l~, , ,I, I; L

'llhe cla:lm or lien f:ll,ed hy the !\H:Joc.laU,on aila}l be: :JqbIJr"l1na1;r~

to the lien of any mortgage aT' any claIm of Lf.fHl if th<: ~[dd

mortgage or claim of lien .is recor'dcd pro.ior to the Associat.ton I B

claim of lien.

-16-
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AMENDMENT AND 'l'"~HMINA'l'ION

The Developer hereby pe8erves the rigbt_ to amend, modify

or rescind such parts 01' these restrictions as 1.t in its 801e

discretion deems necessaI'y or desirable so long as it 1s (a) the

sale owner of the property to which these restrictions apply,

01' in the alternative, (b) such amendment or modif'tcatlon does

not substantially change the Qharacter, nature, or general scheme

of development or The Trails SubdiVision, Unit 3.

In add!tion to the manner of amendment set forth in

the preceeding paragraph, the record owners of ninety per cent

(90%) of lots or dwelling units in The Trails Subdivision, Units 1,

2 and 3, and any future units of The Trails Subdivision recorded

by the Developer may amend or modi£y such provisions of this

Declaration as they deem necessary or desirable.

In such event, the President and Secretary of the

Association shall execute a certiricate under oath reciting that

the amendment was adu~ted at a meeting duly called and at which

a quorum was present in person (or by proxy) and that at least

ninety per cent (90%) or those entitled to cast a vote approved

the amendment. Such certificate, together With the amendment

adopted, shall be filed in the Public Records of Volusla County,

Florida. It shall not be necessary for the record owners to

join In any document to effectuate such amendrnerrt.

-17-
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AWl'lCI,I~ VI

USE OF COMMON PROPERr~

'!he common areas, as hereInabove specifically described,

or hereafter designated by developer, shall be, and the same are

hereby declared to be, sUbject to a perpetual non-exclusive

easement in favo~ of all of the owners of lots and dwelling units

lying within The Trails Subdivision, Units 1, 2 and 3, as herein

above described, and any future unit of The Trails Subdivision

hereinafter filed in the Public Records of Volusia County,

Florida, by The Trails, Inc., for the Use of such owners and the

use of their immediate families, guests, lessees, invitees, and

other similarly situated, for all proper and normal residential

purpoBes, for the furnishing of services and facilities for Which

the same are reasonably intended, and for the quiet' enjoyment

of said owners.

By accepting any instrument of conveyance or by taking possession

or occupancy of any dwelling unit or lot in any existing unit of

The Trails Subdivision or any future unit of The Trails Subdivision

hereafter filed in the Public Records of Volusia County, Florida, by

The Tra~la, Inc., each such person does agree to abide by and comply

with all rules and regulations promulgated by the Association now

in effegt o~ whiCh may hereafter be adopted~ it being understood

that the compliance with such rules and regulations is necessary

for the orderly enjoyment or all common areas and recreational

facilities now existing or which may hereafter be designated by

The Trails, Inc.

-111-
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COVENAN'fS AGAINS'l' PAH'llI'J.'ION
Af\!D

STlPAHATTl ~'HJ\NSFER--2!.._M[I,MIJgRS1U:1' HIGm',;

Recognizing that the full use and enjoyment of any lot or

dwelling unit (except Lot l.j of' Unit 3) within The 'l'ra!ls SUbdivision,

Units 1, 2 and 3, and an~, fu.ture unit of' The 'l'rails SUbdivision

herelnaf"ter f'iled in the Public Records of Voluala County, Florida,

by The Tral1s~ Inc. J is dependent upon the use and enjoyment of'

the common areas and the improvements made thereto, and that it

is in the interests of all of the owners that the membership rights

in the common areas be retained by the owners of lots and dwelling

units, it is theref'ore declared that the membership rights of any

owner in the conunon area shall remain undivided, and such owners

shall have no right at law or equity to seek partition or severance

of auch membership rights in the common areas. In addition, there

shall exist no right to transfer the membership rights in the common

areas In any other manner than as an appurtenance to and in the same

transaction with, a transfer of title or lease to the lot or

dwelling unit in The Trails SubdiVision, Units 1, 2 and 3, and any

future unit or The Trails SUbdivision hereinafter filed in the

Public Records of Voluala County, Florida, by The Trails, Inc.~

provided, however", that nothing herein shall preclUde a conveyance

by the Develope~ of any undivided inter6Et in the eommon areas t9

the owners of lots or dwelling units within the sUbdivision for the

purpoae of efreotuating the intent of this Declaration. Any

conveyance or transfer of a lot or dwelling unit in The Trails

SubdiVision shall include the membership rights in the common areas

appurtenant to such lot or unit whether or not such membership
•

rights shall have been described or referred to in the deed by which

said lot or unit 1s conveyed.

-19-
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COVENAN'l'S 'ltO_J31JN wf~t!.Ll~_~.!!-'~

,•• 1

The pestrictlons and burdens :lmposed by thf prov131ons and

covenants of this Declaration shall constitute covenants running

with the land, and each shall constitute an equitable servitude

upon the owner of" each lot and dwelling unit and the appurtenant

und!vided interest In the common areas and upon the heirs, personal

representatives, successors, and as~igns or each owner, and the

same shall likewise be binding upon the Developer and its successors

and assigns. This Declaration shall be binding and in full force

and effect for a period of 30 years from the date this Declaration

la recorded, after which time this declaration shall be automatically

extended for successive ten year periods, uDless an instrument, signed

by seventy-five (75%) per cent or the then recorded owners of the

lots or dwelling units in The Trails Subdivision, Units 1, 2 and 3,

is recorded containing an agreement of the said owners with respect

to the alteration, change, Inodification or repeal, in whole or in

part, of the provisions of this Declaration.

IN WITNESS WHEREOF, the Developer has hereunto set

and seal the 'day and year first above written.

THE

By:

STATE OF FLORIDA
ooum'Y OF VOLUSIA

The foregoing instrument was acknowledged before me this lst
day of' August. 1975. by c. W. Singletary,. Jr. and Wllliam-rr:--

Heath , president and secretary, respect1vely, of THE
TRAILS, INC., a Florida Corporation, on behalf of the Corporation.

~., eto.¥~-
Notary 1e .
My comm aston expires:-.[-'3/-"7{,

flOfARY PUBliC, STAfE or flORIDA IllllRGE
MY (;OPdMISllI0N ()WIRES loI,l"Y 31 .19'" : I .. ,/
llomll11 BV A/Il~fklln R'nk'D lIuullnc, Co.

','

-20-
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'I'he 'rrails Subdivision, Unit 113 as recorded in thC1 Off'tclal

Records of Volusla County, F'lorida, in Plat Book #33, pages 15lJ and

156, as amended by partial replat filed in the Office of the

Clerk of tIle Cireui t Court, Volusia County J Florida, in Plat Book

33, page 109.

LEGAL DESCRIPTION OF TENNIS CWB AREA

Part of Lot 2, THE TRAILS SUBDIVISION, and being more particularly
described as follows: Beginning at a point on the Northerly line
of Lot 2, THE TRAILS SUBDIVISION, UNIT 3 as shown on map in Map
Book 33, page 155 of the PUblic Records of Volusia County, Florida,
said point being 208.3 feet westerly of the northeaGterly corner
of said Lot 2; thence S 9° 09 I 13 11 E 560 feet, thence S 68° 00 I

0011 W 550 feet; thence N 22° 00 I 00" W 300 feet; thence N 00 34'
O~, W 435.54 feet to a point on the southerly right-of-way line
of THE TRAILS, an 80 toot R/W Street, the said right-ot-way line
being also along a curve concave to the southeast with a central
angle of 6° 06' 32" and a radius of 1722.95 feet; thence Northeast­
erly along the <.said curve and said right-or-way line for an arc
distance of 243.8~ feet to the point of tangent of said curve;
thence continue along the sald right-or-way line N 870 01' 13"
E 196.16 feet to ~~e point of beginning, containing B.5~ acres
more or less.

EXHIBIT lieu

LEGAL DESCRIPTI9N OF COMMERCIAL SHOPPING AREA

Lot #4, Unit #3 or The Trails Subdivision as recorded in Plat
Book #33, pages 155 and 156! of the Public Records of VoluBia
County, Florida.

•

EXHIBITS IlA II , 1'8 11 & "C ll
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THE TRAILS HOMEOWNERS ASSOCIATION, INC.
(A Non-profit Florida Corporation)

We ... the undersigned, hereby associate ourselves

together :for the pUl?pose of becoming incorporated under the

laws uf' the State of Florida, in accordance with the provision

or the statutes of said state~ providing ror the formation,

l1abl11tieB J rights) privl1egAs) and lwnunltles of corporations

not for profit.

ARTICLE I

The name of this Corporation shall be:

The Trails Homeowners Association, Inc.

ARTICLE II

The general nature of the business to be transacted

is as follows:

A. To enforce the terms, covenants, conditions and

restrictions appertaining to The Trails Subdivision, Unitsl,

2 and 3, 'recorded in the Public Records of Volus1a County,

Florida, in Map Book 33, pages 153 through 156, in~lusive,

and any future units of The Trails Subdivision reaorded in

the Public Records of Volusia County, Florida, by The Trails,Inc.,

a Florida Corporation.

B. To accomplish the roregoing purposes, the corporation

shall have all corporate powe~s permitted under Florida law,

including the power to mortgage and borrow monies~

ARTICLE III

QUALIFICATION OF MEMBERS AND MANNER OF THEIR ADMISSION

Any person, firm, corporat:l.on, or other business ent.ity

coming_within the following categories shall automatically

1';XIIIIlI'!' D
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become member's of th~s associatlon:

A. The record titl."" bolds!' oC a present ve:;ter] ref;:

simple i:lterest in any ;lot or dwelling unit 01' The Trails

Subdivision, Units 1".,. 2 or 3~ or any future unit of' The

Trails Subdivision, hereafter fL:"_d in the Public Recor-ds

of Volusia County, Florida, by The Trails, Inc., a Florida

Corporation.

B. If the record title holder described in paragraph A

designates in writing to the Secretary of' this association,

the tenant shall be a member of this association. However,

the owner's membership privileges during the period of such

tenancy shall abate and shall be exercisable only by the

tenant. When the tenancy ceases to exist, the owner of such

dwelling unit shall so certify to the secretary of this

Association and the owner shall be entitled to resumption of

al~ membership privileges unless a new tenant is in possession

of the dwelling unit.

c. The membership of any tenant or record owner
y.

shall automatically terminate when such person 1s no longer

entitled to immediate possession and enjoyment of a lot

or dwelling unit in The Trails Subdivision, hereafter filed

in the Public Records of Volusia County~ Florida, by The

Tra11s~ Inc., a Florida Corporation.

D. When a corporation or partnership is an owner

or tenant of a dwelling unit or lot, only the P~esldent of

the corporat.ion or its designate or the senior partner shall

be entitled to exercise membership privileges.

ARTICLE IV

TERM OF' EXISTENCE

This corporation shall have perp~tual existence.

!RTI..91&....Y

NAMES AND ADDRESSES OF SUBSCRIBERS

•

Loui. R. Browning Post Office Box 1027
Ormond Beach) Florida

----------_._--------_.~.
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George C. Boone, Jr.

C. W. Singletary, Jr.

501 North Grandview
Daytona Beach, Florida

501 North Grandview
Daytona Beach, Florida

L---

ARTICLE VI

MANAGEMENT AND TIME OF ELECTION

A. The affairs and property of this corporation shall

be managed and governed by a Board of Directors composed of not

less than f1ve (5) nor more than f1fteen (15) members.

B. Directors shall be elected by the voting membership

at the regular annual meeting of the membership of the

oorporat1on to be held en the f1rst Saturday of Ootober of

each year, at such place as may be designated br the board.

C. All officers shall be elected by the Board of

Directors in accordance with the By-Laws at the regular annual

meet1ng of the Board of D1reotors to be held 1mmed1ately

following the annual meeting of the membership. The Board of

Directors shall elect from among the members of the corporation,

a President, Vice President, Secretary, Treasurer, Assistant

Secret'ary and Assistant Treasurer and such other officers

as it may deem des1r~ble.

ARTICLE VII

NAMES OF OFFICERS

The names or the orricers who shall serve until the

first election are as follows:

President
Vice President &
Secretary/Treasurer

Vice President
Vice President

c~ W. Singletary, Jr.

W1ll1am G. Heath
Gerald E. Upson
Louis R. Browning

ARTICLE VIII

BOARD OF DIRECTORS

The follow1ng f1ve .(5) per_ons shall const1tute the

first Board· of Direotors. Said First Boa~d of Dlreotorsmay

-3-
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appoint five (5) successors to serve as an interim Board

of Directors until the first election of the Board of

Directors at the first regular annual meeting of' the members.

The By-Laws of this Corporation may be made, altered,

amended, or rescinded by such modification signed by at least a

twa-thirds (2/3) vote of all members of the Association.

George C. Boone, Jr.
C. W. Singl.etary, Jr.
William G. Heath
Gerald E. Upson
Louis R. Browning

501 North Grandview, Daytona Beach, Florida
501 North Grandview, Daytona Beach, Florida
501 North Grandview, Daytona Beach, Flo~1da

Post Offl~e Box 1027, Ormond Beach, Florida
Post Office Box 1027, Ormond Beach, Florida

ARTICLE IX

BY-LAWS

•

ARTICLE X

AMENDMENT OF ARTICLES OF INCORPORATION

An affirmative vote of seventy-five per cent (75%) of

the qualified voting-members of the corporation shall be

neces'sary to amend these Articles of Ineorporation.

ARTICLE XI

No dividend spall be paid and no pa~t or the income

shall be distributed to its members, .directors Qr officers.

The Corporation may, however, pay a reasonable amount to its

members, directors and officers for services rendered and may

confer benefits upon its members in conformity with the purposes

set forth in Article II and upon dissolution or final

liquidation, may make distp.ibution to its members~ as

permitted by the court having jurisdiction thereof and no

such payment, benefit or distribution shall be determined,

to be a dividend Or a disbursement of income.

-4-
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WITNESS THE HANDS AND SEALS 01' the incorporator's

and subscribers in Volusta County, State of Florida, this

1st day of August, 1975.

STATE OF FLORIDA

COUNTY OF VOLUSIA

Before me, the undersigned authority, personally appeared
LOpIS R. BROWNING, GEORGE C. BOONE, JR. and C. W. SINGLETARY, JR.,
to me well known to be the incorporators and sUbscribers to the
roregoing Articles of Incorporation of The Trails Homeowners
Assoc1at1on~ Inc. 3 who being by me first duly sworn, acknowledged
that they signed the swne for the purposes therein expressed.

WITNESS my hare 1 and seal in the oounty and'!..'..............
aforesaid, this 1st day of August, 1975.

-5-
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CERT:FICnTE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE 0; PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM
PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes, the
following is submitted, in compliance with said Act:

First--That THE TRAILS HOMEOWNERS ASSOCIATION, INC.

desiring to organize under the laws of the State of FLORIDA

with its principal office, as indicated in the articles of

incorporation at City of DAYTONA BEACH ceunty-------------'
of VOLUSIA , State of FLORIDA
-~=:::..-_---- ----=-==--

has named PHILIP J. CHANFRAU, JR.

located at 501 North Grandview Avenue r Daytona Beach, Florida
(Street address and number of bu~ld~ng,
Post Office Box address not acceptable)

City of _-,D"a"y"",t"o",n"au,B",e"a"c"I--" , County of -,V-,o;.;l;..u;;:s:;J.::;'a=- _

Sta~e of Florida, as its agent to accept service of process

within this state.

ACKNOWLEDGEMENT' (MUST BE SIGNED BY DESIGNATED AGENT)

Having hep.n named to accept service of process for the

above stated corporation, at place designated in this certificate,

I hereby accept to act in this capacity, and agree to comply

with the provision of said Act relative to keeping open said

office.

B
':P;::h::-:i"l"i~p*"J"".-C"h"a=:n=:liL..:....:.;~::::­

(Resident

corp-B3
2-16-77.
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OF
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•

THE TRAILS HOMEO\VNERS ASSOCIATION, INC.
(A Non-Profit Florida Corporation)

ARTICLE I

Section 1. Personal Applications. All present or future owners,

tenants, future tenants' of The Trails SUbdivision, Units 1, 2 and 3,

as per map in Map Book 33, pages 153 through 156, Public Records of

Volusia County, Florida, and any future units of The Trails Subdivision

hereafter filed in the public Records of Volusia County, Florida, by

The Trails, Inco] are subject to residential or commercial property

in The Trails SUbdivision, units 1, 2 and 3, or and future units in

The Trails Subdivision filed by The Trails, Inc. in th~ public

Records of Volusia County, Florida, or the mere act of occupancy or

use of any of said property will signify that these By-Laws are..
accepted, ratified and will be complied with.

Section 1. Voting~ Thera shall be 990 votes initially, each

of which shall be owned by The Trails, Inc. One vote shall pass

automatically with the title to each lot. When a lot is developed,

and a certificate of ocoupancy has been issued, the number of vote~

appurtenant to such lot shall automatically increase to the number of

dwelling units actuall~ constructed on such lot as defined by the

Declaration of C~venants and Restrictions pertaining to the subdivision

of The Trails, Inc. in which such lot is situate. The Trails, Inc.

reserves the right to exercise all votes not so automatically conveyed~

The owner of each lot or dwelling unit, except the Developer, ShAll be

liable for all assessments against said lot or dwelling unit as per

the recorded. Declaration of covenants and Restrictions pertaining to

the ~ubdivision in which said lot or dwel~ing unit is situate.

Section 2. Majority of Owners~ As used in these By-Laws, the

term "Majority of Owners" shall mean those owners as well as the

developer· holding 51 per cent of the votes. There shall be 990 mem­

berships initially, each membership being entitled to one (1) vote.

The Trail~, Ina. shall be a member of the organization so long 4S it

hold. ti~l. to any property in The Trails SUbdivision, Units 1, 2 and

3 or any future unit.. The Trails, Inc~r.Berv8a the right to vot.·

all memberahip.:?ot owned by other m8mbera of The Trails Homeowner's

Exhibit I!l
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Association, Inc. 'l'he Tra.ils, Inc. anticipates there shall be 990

lots or dwelling units in the development of all units of Th~ Trails

Subd~vision, including future units upon completion of the develop­

ment of all phases of The Trails Subdivision. In the event there are

more than 990 lots or dwelling units, then the number of memberships

shall automatically be increased by the actual number of lots or

dwelling units existing and the number of votes shall be increased.......
to correspond with the number of memberships.

Section 3. Quorum. Except as otherwise provided in these By-

Laws, the presence in person or by proxy of a "Majority of Owners",

as defined in Section 2 of this Article, shall constitute a quorum.

Section 4~ Proxies. Votes may be cast in person or by proxy.

The Board of Directors of the Association shall have the right to

appoint a proxy committee, and the proxy committee appointed by

th~ Board of Directors shall be entitled to cast the vote for the

person signing the proxy. The proxies shall be mailed out to all

persons entitled to vote at least 15 but not more than 30 days prior

to a meeting of the Associa~ion, and any person wishing to vote by

proxy shall have his proxy properly signed and in the hands of the

Secretary at least five (5) days prior to the date of the meetin~.

ARTICLE III

Section 1. Associat~on Responsibilities. The membership as

defined in these By-Laws and in Section 3.2 of Article III of the

Declaratlo1l of Covenants and Restrictions of The Trails Subdivision,

vnits 1, 2 and 3, to which these By-Laws are attached as an Exhibit!

which constitutes the Association of Owners (hereinafter referred to

as "AssociationII) will have the responsibility of administering the

common areas,' approving the annual bUdget, establishing and collecting

monthly assessments. Except as otherwise provided, decisions and

resolutions of '~e Association shall require approval by a majority

of the members.

-2-
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Section 2. Place of Meetings. Meetings of the Association

shall be held at the recreation area of the subdivision or such

othe~ suitable place convenient to the owners as may be designated

by the Board of Directors.

Section 3. Annual Meetings. The annual meetings of the

Association shall be held at the recreation area of the Subdivision

or such other suitable place convenient to the owners as may be

designated by the Board of Directors.

Section 4, Special Meetings. It shall be the duty of the

president to call a special meeting of members as directed by

resolution of the Board of Directors or upon a petition signed

by a majority of the members and having been presented to the

Secretary. The notice of any special meeting shall state the

time and place of such meeting and the purpose thereof. No business

shall be transacted at a special meeting except as stated in the

notice.

Section 5. Notice of Meetings. It shall be the duty of the

Secretary to mail a notice ot each annual or special meeting,

stating the purpose thereof as well as the time and place where it

is to be held, to each member of record, at least 15 but not more

than 30 days prior to such meeting. The mailing of a notice by

United States Mail, postage prepaid, shall constitute notice

served.

Section 6. Adjourned Meetings. If any meeting of menwers

cannot be organized because a quorum has not attended, the members

who are present, either by proxy or in person, m~y adjourn the

meeting to a time not more than forty-eight (48) hours from the

time 'the '7original meeting was called ..

ARTICLE IV

BOARD OF DIRECTORS

Section 1. Number and gualification~ The affairs of the

Assooiation shall be governed by a Board of Directors of no less

then tive (5) nor more then titteen (15) members. The member. of

•
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the initial Board need not be owners or tenants af The Trails

Subdivision referred to above~

Section 2. Powers and Duties. The Board of Directors

shall have the power and duties necessary for the administration

of the affaire of the Association and may do all such acts and

things as are not by law or by these By-Laws directed to be

exercised and done by the members.

Section 3. Other. Duties • ~1l additian to the duties

imposed by these By-Laws, or by resolution of the Association,

the Board of Directors shall be responsible for the following:

a) Care, upkeep and surveillance of the common areas and

all ~slands lying within the road right of ways.

b) Collection of monthly assessments from the owners f

and ~etting the monthly assessment. The assessment shall be

effective upon its adoption and shall be due quarterly. Notice

of the amount of such assessment shall be given to each owner

personally or by mail, telephone, or telegraph. Assessments

remaining unpaid for thirty (30) days after the due date shall

co~~titute a lien on said property and bear interest at the rate

of ten per cent (10%) until paid in full. Enforcement of the

lien shall be by the fo+eclo5ure and in such event the Board

shall be entitled to reasonable reimburs~~ent for attorneys'

fees and court costs.

c) Shall, at its option, adopt any rules and

regulations which are, or may become, relative to the general

use of the common areas which are $ubject~o the use of all

members.

Section 4. Vacancies. VancanciBs in the Board of Directors

caused by any reason other than the removal of a director by a

majority vote of the members shall be filled by the vote of

the majority of the remaining directors, eVen though they may

con.tituta Ie•• than a quorum; and each person so elected shall

be • Director until a auee.l.or il elected at the next annual

meatinq of th. Aaaociation.
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Section 5. Removal of Director5~ At the regular or special

meeting dUly called, anyone or more of the Directors may be

removed with or without cause by a majority vote of the voting

members present in person or by proxy, and a successor may then

and there be elected to fill the vacancy. thus created. Any

Director whose removal has been proposed by the members shall be

given an opportunity to be heard at the-meeting.

Section 6. Organizational Meeting. The first meeting

of a newly elected Board of Directors shall be held within ten

(10) days of election at such place as shall be fixed by the

Directors at the meeting at which such Directors were elected,

~- -

~

and no nQtice shall be necessary to the newly elected Directors

in order to legally constitute such meeting, providing a majority

of the whole Board shall be present.

Section 7. Regular Meetings. Regular meetings of the

Eoard of Directors may be held at such time and place as shall

be determined, from time (~ time, by a majority of the Directors,

but at least two (2) such meetings shall be held during each

fiscal year. Notice of regular meetings of the Board of Directors

shall be given to each Director, persona~ly or by mail, telephone

plaoe th.~.of. ~It all ~h. Director. are pr••ent at Any meeting

or telegraph, at least twenty (20) days prior to the day named

Section 9~ Waiver of Notice. gefore or at any meeting of
•the Board of Directors, any Director may, in writing, waive notice

of .uoh m••tinq and such waiver shall be deemed equivalent to the

givinq of _uoh notioe. Attendanoe by a Director of any meeting

of the Board ahall be a waiver of notioe bY' him cf the time and

for such meeting.

Section 8. Special Meet~ngs. Special meetings of the Board

of Directors may be called by the President on five (5) days notice

to each Director given personally or by mail, telephone or telegraph

which notice shall state the meeting time, place (as hereinabove

provided) and purpose of the meeting. Special meetings of the

Board of Directors shall be called by the President or Secretary

in like manner and on like notice on the written request of at

lea8t two (2) Directors.

:1-.-_-,-5-
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of the Board, no notice shall be required and any business may

be transacted at such meeting.

Section 10. Board of Director's Quorum. At all meetings

of the Board of Directors, a majority of the Directors shall constitute

a quorum for the transaction of business, and the acts of the majority

of the Directors present at a meeting at Which a quorum is present

may adjourn the meeting from time ~o time. At any such adjourned

meeting, any business which might have been transacted at the

meeting as originally called, may be transacted without further

notice.

ARTICLE V

OFFICERS

Section 1. Designation. The principal officers of the

Association shall be a President, Vice P~esident and Secretary/

Treasurer, all of whom shall be elected by the Board of Directors

and all of whom shall be members of the Board of Directors. The

Directors may appoint an assistant treasurer and an assistant

secretary and such other officers as in their judgment may be

necessary.

Section 2. Election of Officers. The uffioers of the

Association shall be elected annually by the Board of Directors

~ at the organization meeting of each new Board, and shall hold

~ office at the pleasure of the Board.

Section 3. Removal of Officers. Upon an affirmative

vote by a majority of the Board of Directors present at any

regular or special meeting, any officer may be removed either

with or without cause. The Board ma~ at such meeting el~ct a

successor for the removed officer.

Section 4. President. The President shall be the Chief

Executive Officer of the Association. He shall preside at all

meetings of the Association. He shall h~ve all of the general

powers and duttes which are usually vested in the office of the

president of an aD8ociation including, but not limited to, the

power to appoint committees from among the members. From time

to t1~ he may, in hi. di_oretion, decide and acquire the

n.....ary .tatt~appropriate to •••i.t in the conduct of the

-6-
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Section 5. Vice J l r0sidenl:. 'l'he Vice P I:c~idc.n t !,;hall rJrt:~~ith::

at all meetings of the Association in the absence of the President.

affairs of the Association.

Sectiojn 6. Secretary/Treasurer. As Secreta~~ he shall

keep the minutes of all meetings of the Board of Directors and

the minutes of all meetings of the Association. He shall have

charge of such books and papers as the Board of Directors may

direct and he shall, in general, perform all of the duties

incident to the office of the Secretary. As Treasurer, he

shall have responsibility for Assuciation funds and securities

ahd shall be responsible for keeping full and accurate accounts

of all receipts and disbursements in books belonging to the

Association. He shall be responsible for the deposit of all

monies and other valuable effects in the name, and to the credit

of, the Association in such depositories as may, from time to

time, be designated by the Board of Directors.

ARTICLE VI

OBLIGATIONS OF THE OWNERS

Section 1. Assessme~~. All of the members, but excluding

the developer, are obligated to pay monthly assessments imposed

by the Board of Directors to meet all project communal expenses,

including specifically but not by way of limitation, fire and

extended coverage and v~ndalism and malicious mischief and public

liability insurance, amortization of mortgages, and ~axes on the

recreational facilities and cornman areas.

Section 2. Maintenance and Repair.

a) Every member must perform all maintenance, upkeep

and repair work within his own lot or dwelling unit which, if

om~tted, would detrimentally affect 7.he aesthetic appearance of

the su~division or a part belonging to the' other owners, being

expressly responsible for the damages and liabilities that his

failure to do so may engender.

b) A member shall reimburse the Association for any

exp.nditure incurred in repairing or replacing any part of the

communal facilities damaged through the fault of any agent, guest,

oX 1••••• of .uoh member.

-7-
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Section 3. Use of property. Usage of all property shall

be limited to usage as described by duly regulated ordinances now

in effect or which may become in effect in the City of Ormond

Beach, Volusia County, Florida, and further limited by the Declaration

of Covenants and Restrictions of The Trails Subdivision, Units 1,

2 and 3, and future units of The Trails Subdivision, units 1, 2 and 3,

filed in the Public Records of Volusia County, Florida by the

Developer, referred to above to w~ich these By-Laws are an exhibit.

Section 4. Rules and Conduct. Conduct of members shall be

governed by rules and regulations, which from time to time may

be approved by the Board of Directors.

ARTICLB VII

AMENDMENTS TO THE BY-LAWS

~ Secti.:Jn 1. By-Laws. These By-Laws may be amended by a vote

of two-thirds (2/3) of those entitled to vote.

ARTICT.lE VIII

SALES OR LEASE OF PROPERTY

The Association shall in no way restrict the sale or lease

of property within The Trails Subdivision~ Units I, 2 and 3, referred

to above or any future.units of The Trails subdivision hereafter

filed in the Public Records of VOlusia County, Florida, by

The Trails, Inc.

•
STI\TE OF FLORIDI\. VOLUSII\ COUNTY
I HEREBY CERTIFY 1I1e foregoing is a lrue copy
of Ihe:r:r.81lHed in thi~ oUlce. Th~8_

~ day ~f ~ [;tv ICC
Clerk oj CirC]M Coun y Court

BY4\;: 6' De~t~ler~
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