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This is the 3rd Affidavit of Cecil Cheveldave 
made on November 29, 2023 

NO. KEL-S-S-122417 
KELOWNA REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

SATHER RANCH LTD. 

PLAINTIFF 

AND: 

JOSEPH WAYNE PALMER SATHER 
DEFENDANT 

 

AFFIDAVIT 

I, Cecil Cheveldave, of Suite 600 – I, 235 – First Avenue, Kamloops BC, V2C 3J4, MAKE 

OATH AND SAY THAT: 

1. I am the President of C. Cheveldave & Associates Ltd. and as such have personal 

knowledge of the matters and facts herein deposed to except where stated to be on information 

and belief and where so stated do verily believe the same to be true. 

2. Attached hereto and marked as Exhibit “1” is a true copy of the Receiver’s Second 

Report to the Court dated May 11, 2021 and filed on May 12, 2021 (the “Second Report”) in 

Supreme Court of British Columbia Action No. S1913131 (Vancouver Registry) (the 

“Receivership Proceedings”).  The facts set out in the Second Report are true. 

3. Attached hereto and marked as Exhibit “2” is a true copy of the Notice of Application 

filed in the Receivership Proceedings on July 13, 2023 by Joe Sather and AMX Real Estate Inc., 

which was the related party claim of those parties.   

4. Attached hereto and marked as Exhibit “3” is a true copy of the reasons of the 

Honourable Mr. Justice Brongers reported at 2023 BCSC 1525. 

30-Nov-23

Kelowna
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5. Attached hereto and marked as Exhibit “4” is a true copy of the Order of the Honourable 

Justice Brongers made on August 10, 2023 and entered on September 7, 2023 in the 

Receivership Proceedings.   

6. Attached hereto and marked as Exhibit “5” is a true copy of the reasons of the 

Honourable Mr. Justice Brongers reported at 2023 BCSC 1694. 

7. Steve Dvorak is legal counsel for Mike Street, Boundary Machine Ltd., Marielle Brule 

and Profectus Financial Inc.  Mr. Dvorak has confirmed that his clients support the Receiver 

pursuing a constructive trust remedy herein.  Attached hereto and marked as Exhibit “6” is a 

true copy of an email from Steve Dvorak dated November 28, 2023.  

8. The Receiver has not verified whether there is a gravel deposit on the 160 acres that are 

the subject of this proceeding.  Mr. Sather has not provided any documents or information to the 

Receiver from a person qualified to make that assessment to confirm or support that there is any 

such potential gravel resource that could have any economic value.  If there is such value, it will 

be the Receiver’s task to market and sell the lands (assuming the constructive trust remedy is 

granted) for its fair market value, which would include the value of any such resource.  

9. The 160 acre parcel currently has no legal access.  To access the lands, you must cross 

two adjacent properties.  The first property that must be crossed is the property referred to as the 

“Home Ranch” in these proceedings, which has a civic address of 1313 Greyback Mountain 

Road.  The second property is District Lot 1032S, which are the lands were subject to the grazing 

license originally granted to Palmer Sather (the “Crown Range Lands”).   

10. The Regional District of Okanagan-Similkameen (“RDOS”) purported to expropriate the 

Home Ranch, and on September 2, 2020, the Receiver (with court approval) entered into an 

Agreement to Transfer Lands in Settlement of Expropriation Proceedings with RDOS. 

11. In light of the change of ownership of the Home Ranch and the lack of ongoing use under 

the Grazing License, to obtain legal access for the 160 acres, the registered owner will have to go 

through a number of formal processes and regulatory approvals.   

12. I am informed by Lionel Hoffman, AACI and professional appraiser, and verily believe 

that legal access will impact the realizable value of the 160 acres significantly.  He estimated that 
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INTRODUCTION AND PURPOSE OF THE REPORT 

Introduction 

1. C. Cheveldave & Associates Ltd. was appointed receiver (“Receiver”) over all of 

Sather Ranch Ltd.’s (“SRL” or the “Company”) assets, undertakings and 

properties of every nature and kind pursuant to a Court Order dated November 21, 

2019.     

2. For further information on these receivership proceedings please refer to the 

Receiver’s website www.cheveldave.ca/engagements . 

3. In preparing this report, the Receiver has been provided with, and has relied upon, 

unaudited and other financial information, books and records (together, the 

“Information”) prepared by the Company and/or their representatives, and 

discussions with the Company’s management and/or representatives.  The 

Receiver has reviewed the Information for reasonableness, internal consistency 

and use in the context in which it was provided and in consideration of the nature 

of evidence provided to this Honourable Court.   However, the Receiver has not 

audited or otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Canadian 

Auditing Standards (“CAS”) pursuant to the Chartered Professional Accountants 

Canada Handbook and, accordingly, the Receiver expresses no opinion or other 

form of assurance contemplated under the CAS in respect of the Information.    

4. All references to monetary amounts in this report are in Canadian dollars unless 

otherwise specified. 

Background 

5. SRL was an operating cattle ranch located on the outskirts of Penticton, BC and is 

owned equally by two shareholders – 0882126 BC Ltd. and AMX Real Estate Inc.  

The Directors of SRL are Mr. Michael Street and Mr. Joseph Sather. 
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6. SRL was incorporated in Alberta on March 21, 2013 and extra-provincially 

registered in BC on March 27, 2013.     

7. The ranch lands consisted of one parcel of land owned by SRL comprising 

approximately 80 acres and access to an additional 160 acres of grazing land by 

way of a grazing license.   

8. At the time of the Receiver’s appointment, the majority of the cattle inventory had 

been sold.   

9. The Receiver realized on SRL’s remaining cattle inventory, vehicles, equipment, 

and land as set out in the Receiver’s First Report to this Honourable Court.           

10. The Receiver’s realization efforts resulted in surplus funds being available for 

distribution to SRL’s unsecured creditors. 

11. On January 14, 2021, the Court made an order establishing a claims process (the 

“Claims Process Order”) for the determination of the claims of Arm’s Length 

Creditors and Related Party Creditors as each of those terms are defined in the 

Claims Process Order.  A copy of the Claims Process Order is attached to this 

report as Appendix 1.   

Purpose of the Receiver’s Second Report 

12. This is the Receiver’s second report (the “Second Report”) and is filed to provide 

this Honourable Court with the following:   

a. An update on steps taken by the Receiver with respect to the Claims 

Process Order.    

b. Information on the claims received. 

c. Information to facilitate the scheduling of the hearing of the Related Party 

notices of application herein.    
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RECEIVER’S ACTIVITIES CONCERNING THE CLAIMS 
PROCESS ORDER 

13. The Claims Process Order required the Receiver to provide notice of the Claims 

Process to potential creditors, all as set out in sections 3-7 of the Claims Process 

Order. 

14. On January 20, 2021, the Receiver mailed out Claim Packages via Canada Post 

to all known creditors, emailed Claim Packages to all known creditors where the 

Receiver had email addresses, and posted the Notice to Creditors, Claim Package, 

and list of creditors to the Receiver’s website. 

15. In addition, the Receiver also arranged for the Notice to Creditors to be published 

in the Penticton Herald’s January 22, 2021 edition.   

16. As contemplated by paragraph 22 of the Claims Process Order, the Receiver 

applied to have the Receivership Order and the Claim Process Order recognized 

and affirmed by the Alberta Court of Queen’s Bench.  That application was heard 

on March 18, 2021 and the Orders were so approved and affirmed by the 

Honourable Mr. Justice Jeffrey of the Alberta Court of Queen’s Bench.  A copy of 

the Order is attached as Appendix 2.  

17. The application was brought in Alberta Court of Queen’s Bench Action No. 1901-

01772 in which AMX Real Estate Inc. and Joseph Sather are the plaintiffs and in 

respect of which various Related Parties, as defined in the Claims Process Order, 

are defendants (the “Alberta Action”).  The Alberta Action is referred to in 

paragraph 22 of the Claims Process Order.  As part of the relief sought and 

obtained from the Court on March 18, 2021, the Receiver also obtained an order 

making SRL a plaintiff in the Alberta Action and obtained orders requiring AMX 

Real Estate Inc. and Joseph Sather to deliver particulars of their individual and 

independent causes of action against the defendants (i.e., particulars of those 

claims that are not derivative in nature and belonging SRL which will be advanced 
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or abandoned by the Receiver as appropriate).  Those particulars are due no later 

than 30 days after the determination of the Related Party Claims herein. 

18. In light of the potential overlap in the factual foundation to certain Related Party 

claims herein and the claims belonging to Sather Ranch Ltd. in the Alberta Action, 

the Receiver intends to defer its decision as to what claims to advance (if any) until 

after the determination of the Related Party claims herein.    
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CLAIMS RECEIVED BY THE CLAIMS BAR DATE 
(MARCH 31, 2021) 

Claims From Arm’s Length Creditors 

19. The Claims Process Order identified each of the persons who were “Related Party 

Creditors” and defined “Arm’s Length Creditor” as a Creditor who is not a Related 

Party Creditor. 

20. On March 31, 2021, two claims were received.  Both of these claims are attached 

to this report as Appendix 3.  As noted below, although both creditors fall within 

the definition of “Arm’s Length Creditors” in the Claims Process Order, both 

claimants are relatives of Joseph Sather. 

21. The first claim received was from the Estate of the Late Palmer E. Sather (the 

“Palmer Claim”) in the amount of $1,148,617 as broken down as follows: 

a. Claim for 80 Acres Fraud   $605,636 

b. Claim for Unpaid Interest Charges $144,641 

c. Claim for Palmer Sather’s Equipment   $50,340 

d. Claim for Missing / Stolen Cattle  $198,000 

e. Claim for Damaged Land (estimated) $100,000 

f. Claim for Legal Fees (estimated)    $50,000 

Total Claimed    $1,148,617 

22. The second claim received was from the Estate of the Late Oscar Sather (the 

“Oscar Claim”) in the amount of $449,576 as broken down as follows: 

a. Claim for 80 Acres Fraud   $302,364 

b. Claim for Unpaid Interest Charges   $72,212 

c. Claim for Damaged Land (estimated)   $50,000 

d. Claim for Legal Fees (estimated)    $25,000 

Total Claimed    $449,576 
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23. The land purchased by SRL in 2017 was formerly owned by Palmer Sather (2/3

interest) and Oscar Sather (1/3 interest).

24. Upon review and analysis of the Palmer Claim and the Oscar Claim, the Receiver

formally disallowed both claims and delivered Notices of Disallowance to both

claimants by email on April 12, 2021.  Copies of the Receiver’s Notice of

Disallowances that include specific details that were issued to the claimants are

attached as Appendix 4.

25. No appeal was taken from the Notices of Disallowances such that the Receiver’s

disallowances of both the Palmer Claim and the Oscar Claim are now final and

binding as per the terms of the Claims Process Order.

Claims From Related Party Creditors 

26. As of the Claims Bar Date, the following claims were received from Related Party

Creditors (“Related Party Claims”):

a. AMX Real Estate Inc. and Joseph Sather for the amounts of:

i. Shareholder’s loan - $128,372.30

ii. Expenses of Joseph Sather – The claim identifies 10 categories of

expenses, but only particularizes the quantum of two of those

claims for total expenses of $40,435 ($20,935 plus $19,500).

iii. Expenses of AMX Real Estate Inc. - $129,537.31.

b. Boundary Machine Ltd. - $680,204.86 plus interest and costs.

c. Marielle Jacqueline Angella Brule. - $9,259.00 plus interest and costs

d. Profectus Financial Inc. - $42,532.70 plus interest and costs.

e. Michael Neil Street - $190,300.80 plus interest and costs.
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27. The Related Party Creditor Claims were received in the form of unfiled copies of a 

Notice of Application seeking approval of such claims together with Affidavits 

supporting the claims as prescribed by the Claims Process Order.    

28. Application Response materials received in compliance with the Claims Process 

Order confirms that the entire amount of each Related Party Claim is opposed.  

Details of the Application Responses received are set out below: 

a. An Application Response of Michael Neil Street, Marielle Jacqueline 

Angella Brule, 0882126 B.C. Ltd., Boundary Machine Ltd. and Profectus 

Financial Inc. to the March 31, 2021 Notice of Application of AMX Real 

Estate Inc. and Joseph Sather opposing all of the orders set out in Part 1 

of the Notice of Application.  This Application Response and supporting 

Affidavit material was received on April 20, 2021.   

b. An Application Response of AMX Real Estate Inc. and Joseph Sather to 

the March 29, 2021 Notices of Application of Boundary Machine Ltd., 

Profectus Financial Inc., Marielle Jacqueline Angella Brule and Michael 

Neil Street opposing all of the orders set out in Part 1 of the Notice of 

Application.  This Application Response and supporting Affidavit material 

was received on April 21, 2021.   

29. As anticipated, there are no arm’s length claims from third parties that would 

potentially be prejudiced by the claims process for the determination of the Related 

Party Claims.  Further, all of the Related Party claims are opposed by each of the 

two “groups” of claimants such that the issues are joined.  Based on the foregoing 

and subject to the Court’s direction, the Receiver does not presently plan to have 

its counsel attend or participate in the hearing of the Related Party Claims. 

30. The Receiver has requested input from counsel for the Related Party Claims, 

which has been received in the email attached hereto as Appendix 5. 
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31. The Related Parties have not agreed to have the Related Party Claims heard by 

an arbitrator such that the matter will be heard by a judge of the Supreme Court of 

British Columbia.   

32. Counsel for the Related Parties estimate that 10 court days will be required for the 

hearing of the Related Party Claims.  The proposed hearing is to be a summary 

trial on affidavits, with the following affiants to be cross-examined before the Court:  

a. Joseph Sather. 

b. Michael Street. 

c. Marielle Brule. 

d. Terry Gosling. 

33. Subject to the Court’s direction, the Receiver does not propose to participate in the 

hearing of the Related Party’s claims.   
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RECOMMENDATIONS 

34. The Receiver submits its Second Report and respectfully requests this Honourable 

Court to:  

a. approve the Second Report and the activities of the Receiver described 

herein. 

b. provide directions to the Receiver as to whether its participation is 

required in the hearing of the Related Party claims.    

c. schedule the hearing of the Related Party claims herein. 

All of which is respectfully submitted this 11th day of May 2021. 

 

C. Cheveldave & Associates Ltd. 
Court Appointed Receiver and Manager of 
Sather Ranch Ltd., and not in its personal capacity 

 

  
 
Per: Cecil Cheveldave 

President 
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NO. S1913131 
VANCOUVER REGISTRY 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  

 
CLAIMS PROCESS ORDER  

 

BEFORE THE HONOURABLE  
 

JUSTICE WALKER 
 

) 
) 
) 

THURSDAY THE 14TH DAY 
 

OF JANUARY, 2021 

THE APPLICATION of C. Cheveldave & Associates Ltd., in its capacity as Court-appointed 
Receiver (the “Receiver”) of the assets, undertakings and properties of Sather Ranch Ltd., and, 
coming on for hearing by telephone on October 28, 2020, October 30, 2020, December 4, 2020 
and January 14, 2021 at Vancouver, British Columbia; and on hearing Scott R. Andersen, 
counsel for the Receiver, Steve Dvorak, counsel for the Plaintiffs, Colin Flannigan, counsel for 
Joe Sather and AMX Real Estate Inc.; and upon reading the material filed: 

DEFINITIONS 

1. For purposes of this Order the following terms shall have the following meanings: 

(a) “Arm’s Length Creditor” means a Creditor who is not a Related Party Creditor; 

(b) “BIA” means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 
amended; 

(c) “Business Day” means a day, other than a Saturday or a Sunday on which banks 
are generally open for business in Vancouver, British Columbia; 

ORDER MADE AFTER APPLICATION

19-Jan-21

Vancouver
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(d) “Claim” shall exclude an Excluded Claim but shall include any other right or 
claim of any Person against Sather Ranch, whether or not asserted, in connection 
with any indebtedness, liability or obligation of any kind owed by Sather Ranch to 
such Person, and any interest accrued thereon or costs payable in respect thereof, 
including any indebtedness, liability or obligation owed to such Person as a result 
of any breach of duty (including, without limitation, any legal, statutory, equitable 
or fiduciary duty) by Sather Ranch, any right of ownership of or title to property 
or assets or to a trust or deemed trust (statutory, express, implied, resulting, 
constructive or otherwise) against any property or assets, whether or not reduced 
to judgment, liquidated, unliquidated, fixed, contingent, matured, not matured, 
disputed, undisputed, legal, equitable, secured, unsecured, present, future, known 
or unknown, by guarantee, surety or otherwise, and whether or not such right is 
executory or anticipatory in nature, including the right or ability of any Person to 
advance a claim of contribution or indemnity or otherwise with respect to any 
matter, action, cause or chose in action, whether existing at present or commenced 
in the future, which indebtedness, liability or obligation is based in whole or in 
part upon facts existing prior to the Filing Date, and any indebtedness, liability or 
obligation of any kind arising out of the repudiation, restructuring or termination 
of any contract, lease, employment agreement, or other agreement after the Filing 
Date. Notwithstanding the foregoing, “Claim” also means any indebtedness, 
liability or obligation of any kind that, if unsecured, would be a claim provable in 
bankruptcy within the meaning of the BIA; 

(e) “Claims Bar Date” means 4:00 p.m. (Pacific Time) on March 31, 2021; 

(f) “Claims Package” means the document package which shall consist of a copy of 
this Order (without schedules), the Instruction Letter, a form of Proof of Claim, 
and such other materials as the Receiver considers necessary or appropriate; 

(g) “Claims Process” means the procedures outlined in this Order in connection with 
the assertion of Claims against Sather Ranch; 

(h) “Court” means the Supreme Court of British Columbia; 

(i) “Creditor” means any Person asserting a Claim other than an Excluded Claim 
against Sather Ranch; 

(j) “Equity Claim” means a claim, right or interest that is in respect of an Equity 
Interest, including a claim for, among others, 

(i) a dividend or similar payment, 
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(ii) a return of capital, 

(iii) a redemption or retraction obligation, 

(iv) a monetary loss resulting from the ownership, purchase or sale of an 
equity interest or from the rescission, or, in Quebec, the annulment, of a 
purchase or sale of an equity interest, or 

(v) contribution or indemnity in respect of a claim referred to in any of 
paragraphs (i) to (iv) 

(k) “Equity Interest” means a share in the stock of Sather Ranch as reflected in its 
records as at the Filing Date. 

(l) “Excluded Claim” means the following: 
 

(i) Receiver’s Charge and the Receiver’s Borrowings Charge created and 
approved by the Court in the Receivership Order made herein on 
September 17, 2018; 
 

(ii) Receiver’s Charge and the Receiver’s Borrowings Charge created and 
approved by the Court in the Receivership Order made herein on 
November 21, 2019; and 

 
(iii) An Equity Claim. 

(m) “Filing Date” means November 21, 2019; 

(n) “Instruction Letter” means the letter to Creditors, which letter shall be 
substantially in the form attached hereto as Schedule “A”; 

(o) “Known Creditors” includes all Creditors shown on the books and records of the 
Sather Ranch as having a Claim against Sather Ranch in excess of $250 as at the 
Filing Date; 

(p) “Notice to Creditors” means the notice substantially in the form attached hereto 
as Schedule “B”; 

(q) “Person” has the meaning as defined in the BIA;  

(r) “Proof of Claim” means the form completed and filed by a Creditor setting forth 
its Claim (if necessary) with supporting documentation, which proof of claim 
shall be substantially in the form attached hereto as Schedule “C”; 

(s) “Sather Ranch” means Sather Ranch Ltd.;  

17
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(t) "Receiver" means C. Cheveldave & Associates Ltd., in its capacity as court-
appointed receiver of Sather Ranch; 

(u) "Related Party Creditor" includes the following persons: Joe Sather, AMX Real 
Estate Inc., Mike Street, 0882126 BC Ltd., Boundary Machine Inc., Marielle 
Brule, and Profectus Financial Inc. and any party that is an executor, 
administrator, successor, assign, or heir of any of the persons listed herein. 

 
APPROVAL OF CLAIMS PROCESS 

2. The Claims Process is hereby approved. 

NOTICE OF CLAIMS PACKAGE 

3. On or before the day which is seven (7) days after the date of this Order, the Receiver 
shall cause a Claims Package to be sent to: 

(a) all Known Creditors of Sather Ranch, except for Creditors with an Excluded 
Claim, by ordinary mail, facsimile transmission, email message, or personal 
delivery, with such mode of delivery being in the Receiver's discretion based 
upon a reasonable belief that delivery in such mode will come to the notice of the 
recipient; 

(b) to the Federal Crown by delivery to the Department of Justice at 900- 840 Howe 
Street, Vancouver, BC V6Z 2S9; and 

(c) to the Provincial Crown by delivery to the Ministry of the Attorney General, 
Legal Services Branch 400, 1675 Douglas Street, Victoria, BC V8W 917. 

4. The Receiver shall cause the Notice to Creditors to be placed in the Penticton Herald and 
on or before ten (10) days after the date of this Order. 

5. The Receiver shall cause the Notice to Creditors, the Claims Package and a list of 
creditors to be posted on the Receiver's website address 
https://cheveldave.ca/engagements on or before seven (7) days after the date of this 
Order, and such posting shall remain in effect until the Claims Bar Date.  

6. The Receiver shall cause a copy of the Claims Package to be sent to any person 
requesting such material as soon as practicable. 

7. If the Receiver becomes aware of further Claims of Persons not included in the initial 
mailing to Known Creditors after the date of initial distribution, the Receiver shall 
forthwith distribute copies of the Claims Package to such Persons, but the entitlement of 

18



5 

 

36622.148976.SRA.19198077.1 

each Person to receive notice is abridged to the date the Claims Package is distributed to 
each such Person, subject to further Order of this Court. 

8. The delivery of the Claims Package and publication of the Notice to Creditors, in 
accordance with the foregoing terms of this Order, shall constitute good and sufficient 
service of such materials and no further notice or service need be given or made and no 
other document or material need be served. 

CLAIMS BAR DATE 

9. The process for proving Claims and resolving disputed Claims differs depending upon 
whether the Claim is from a Related Party or whether it is from an Arm’s Length Party.  
A Related Party must prove its claim through a court application on notice to other 
Related Parties, who will each have standing to oppose any such Claim in whole or in 
part.  An Arm’s Length Creditor must proves its claim to the Receiver by way of Proof of 
Claim.  Both processes are set out in more detail in the sections that follow. 

10. An Arm’s Length Creditor, other than a Creditor with an Excluded Claim, shall deliver to 
the Receiver a Proof of Claim on or before the Claims Bar Date, in default of which the 
Creditor shall be forever barred from advancing any Claim against Sather Ranch and 
shall not be entitled to receive any payment from the Receiver. 

11. A Related Party Creditor having any Claim(s) shall deliver unfiled copies of a Notice of 
Application seeking approval of such Claim(s), together with Affidavits supporting its 
Claim(s), to the Receiver and to all other Related Party Creditors on or before the Claims 
Bar Date, in default of which such Related Party Creditor shall be forever barred from 
advancing such Claim(s) against Sather Ranch and shall not be entitled to receive any 
payment in respect of such Claim(s) from the Receiver.  A Related Party is at liberty to 
rely upon as evidence herein any affidavits or documents delivered in response to  
paragraph 3 of the Receivership Order made on September 17, 2018 in Supreme Court of 
British Columbia Action No. KEL-S-S-120281 (Kelowna Registry). 

ARM’S LENGTH CLAIMS 

12. The Receiver shall review each Proof of Claim received by the Claims Bar Date and, 
thereafter, the Receiver may dispute a Claim in whole or in part by sending the Creditor a 
Notice of Disallowance in the form attached as Schedule “D” (“Notice of 
Disallowance”) within fourteen (14) days of receipt of Proof of Claim, by delivering the 
Notice of Disallowance to the address noted in the subject Proof of Claim, and where an 
email or facsimile address is provided in the Proof of Claim, delivery in that mode shall 
be sufficient. 
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13. Any Creditor who disputes a Notice of Disallowance may appeal that decision and seek a 
determination of the Court of the validity and value of and particulars of its Claim by 
filing and serving upon counsel for the Receiver, an application, supported by Affidavit 
material by 4:00 p.m. on the date that is within twenty one (21) days of receipt of Notice 
of Disallowance.  The hearing of the appeal shall be determined as a true appeal, and not 
as a trial de novo.  The appeal must be set for hearing no later than fifteen (15) days after 
receipt of the Notice of Disallowance, or such other date as the Petitioners’ and 
Receiver’s counsel may advise they are available. 

14. Any Creditor who fails to file and serve the applicable Notice of Application and 
Affidavit material by the deadline set forth in paragraph 13 of this Order shall be deemed 
to accept the amount of its Claim as set forth in the Notice of Disallowance and such 
amounts set forth in the Notice of Disallowance shall constitute a proven Claim. 

RELATED PARTY CLAIMS 

15. Any Related Party that opposes another Related Party Claim must, within twenty one 
(21) days after the Claims Bar Date, deliver to the Receiver and to the applicant an 
Application Response and any supporting affidavits in regard to that opposition.  The 
Application Response must: 

(a) specify all the claims that are agreed to and all the claims that are disputed;  

(b) provide particulars in accordance with the Supreme Court Civil Rules identifying 
the basis of its objection for each itemized component of the claim it disputes;  

(c) identify which affiants, if any, it wishes to cross examine at the hearing and 
provide a time estimate for any such cross examinations. 

16. If a Related Party applicant wishes to tender a reply affidavit, it must within thirty (30) 
days after the Claims Bar Date, deliver to the Receiver and to the application respondent 
a copy of any such reply affidavits. 

17. Any Related Party Claims that are agreed to, unopposed or in respect of which no 
Application Response is delivered, will be deemed to be accepted.   

18. Following receipt of the Application Responses referred to above, the Receiver will 
prepare a Report to the Court summarizing the Claims herein and will schedule a hearing 
on notice before the Honourable Justice Walker for directions and to address any 
procedural issues for the hearing of the Notices of Application filed by the Related 
Parties herein.   

19. Following or at the hearing referred to above in paragraph 18 of this Order and subject to 
any directions or orders made at the hearing contemplated in paragraph 18 above, counsel 
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for the Receiver will use best efforts to schedule a hearing of all Related Party 
Applications on the first available date on which the Court and all counsel and parties 
involved are available.  The applications are to be scheduled to be heard by the same 
judge and will be conducted as a Summary Trial pursuant to Rule 9-7 of the Rules of 
Court with a right of cross-examination on Affidavits in front of the presiding judge.   

20. With the agreement of all participants, instead of proceeding through a Summary Trial, 
the Related Party Creditors may instead submit their claims to be determined by an 
Arbitrator of their choosing. 

21. The right of appeal from a decision of the judge or arbitrator will be governed by the 
Court of Appeal Act and the Court of Appeal Rules.   

22. For greater certainty and subject to this Order and the Receivership Order made herein on 
November 19, 2019 both being recognized by the Alberta Court of Queen’s Bench, the 
Claims Process herein does not affect any claims that any Related Party may wish to 
advance against another Related Party in Alberta Court of Queen’s Bench Action No. 
1901-01772 (Judicial Centre of Calgary), except to the extent that any damages, 
compensation, indemnity or contribution is sought against Sather Ranch.  All Claims 
brought against Sather Ranch are subject to and governed by this Order, must be proved 
in the Claims Process hereby established, failing which they shall be forever barred and 
the Related Party shall not be entitled to pursue such claims against Sather Ranch or the 
Receiver, or recover or receive any payment or other compensation or relief in respect 
thereof, whether from Sather Ranch or the Receiver.   

GENERAL PROVISIONS 

23. In the event that the day on which any notice or communication required to be delivered 
pursuant to this Claims Process is not a Business Day then such notice or communication 
shall be required to be delivered on the next Business Day. 

24. In the event of any strike, lock-out or other event which interrupts postal service in any 
part of Canada, all notices and communications during such interruption may only be 
delivered by personal delivery, courier, electronic mail or such other method which the 
Court on application may specify, and any notice or other communication given or made 
by prepaid mail within the five (5) Business Day period immediately preceding the 
commencement of such interruption, unless actually received, shall be deemed not to 
have been delivered. All such notices and communications shall be deemed to have been 
received, in the case of notice by personal delivery, courier or electronic mail prior to 
5:00 p.m. (local time) on a Business Day, when received, if received after 5:00p.m. (local 
time) on a Business Day or at any time on a non-Business Day, on the next following 
Business Day, and in the case of a notice mailed as aforesaid, on the fourth Business Day 
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following the date on which such notice or other communication is mailed. 

25. References in this Order to the singular shall include the plural, references to the plural 
shall include the singular and to any gender shall include the other gender. 

26. Any interested party may apply to this Court for advice or directions in regard to the 
Claims Process established hereby on not less than two (2) clear business day’s notice to 
the Service List herein and to any other party who may be affected by the advice or 
direction to be sought. 

27. This Court requests the aid, recognition and assistance of any court, tribunal, regulatory 
or administrative body having jurisdiction, wherever located, to give effect to this Order 
and to assist the Receiver and its agents in carrying out the terms of this Order.   All such 
courts, tribunals and regulatory and administrative bodies are respectfully requested to 
make such orders and to provide such assistance to the Receiver, as an officer of this 
Court, as may be necessary or desirable to give effect to this Order or to assist the 
Receiver and its agents in carrying out the terms of this Order. 

28. Approval as to the form of the Order herein by counsel appearing, other than counsel for 
the Receiver, be and is hereby dispensed with.  

THE FOLLOWING PARTIES APPROVE THE FORM OF THIS ORDER AND CONSENT 
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY 
CONSENT: 
 

 
 
 

Scott R. Andersen 
Solicitor for the Receiver 

 BY THE COURT 
 
 
 
 

 REGISTRAR 
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SCHEDULE “A” 

INSTRUCTION LETTER FOR THE CLAIMS AGAINST SATHER RANCH LTD.  
 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 

 
 

Dear Creditor: 
 
PLEASE REVIEW THE FOLLOWING CAREFULLY AS YOUR LEGAL RIGHTS AND 
CLAIMS IN THE FOREGOING COMPANIES MAY BE IMPACTED. 
 
By Order of the British Columbia Supreme Court pronounced January 14, 2021 (the “Claims 
Process Order”) C. Cheveldave & Associates Ltd. (the “Receiver”) has been authorized to 
conduct a claims process for the determination of any and all claims (“Claims”) against Sather 
Ranch Ltd. (the “Claims Process”). 
 
A copy of the Claims Process Order can be obtained from the website of Receiver at 
https://cheveldave.ca/engagements 
 
Under the Claims Process Order, all Known Creditors are to receive the attached “Claims 
Package”, that being: 
 

1. This instruction letter; 
2. A form of Proof of Claim; and 
3. Such other material as the Receiver considers necessary or appropriate. 
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In addition, the Receiver is required to publish a Notice to Creditors in the Penticton Herald. 
Subsequently, any other creditors who request a Claims Package will receive one as soon as 
practicable. 
 
Under the terms of the Claims Process Order, you must file a Proof of Claim, with supporting 
documentation, in the form attached with the Receiver on or before the claims bar date of 4:00 
p.m. (Pacific time) on March 31, 2021 (the “Claims Bar Date”) by delivering to the Receiver at 
its address shown below and preferably by email.  Proofs of Claim must be received by the 
Receiver by 4:00 p.m. on the Claims Bar Date. 
 

If you do NOT file a Proof of Claim on or before the by the Claims Bar Date of MARCH 
31, 2021 your rights and recoveries against Sather Ranch Ltd. will be forever 
compromised, without any further notice. 

 
In particular, a person who does not file a Proof of Claim with supporting documentation on or 
before the Claims Bar Date shall be forever barred from received any payment from the Receiver 
and its claim may not be enforced against Sather Ranch Ltd., unless otherwise ordered by the 
Court. 
 
All enquiries and notices to the Receiver with respect to the Claims Process should be addressed 
to: 
 

C. Cheveldave & Associates Ltd.  
Suite 600-I  
235 1st Avenue   
Kamloops, BC, V2C 3J4 
Telephone: 1-250-819-8614 
 
Attention: Cecil Cheveldave  
Email: ctcheveldave@telus.net   
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SCHEDULE “B” 
NOTICE TO CREDITORS 

 
IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 
By Order of the British Columbia Supreme Court pronounced January 14, 2021 (the “Claims 
Process Order”) C. Cheveldave & Associates Ltd. (the “Receiver”) has been authorized to 
conduct a claims process for the determination of any and all claims (“Claims”) against Sather 
Ranch Ltd. (the “Claims Process”). 
 
In order to participate in distribution from the Receiver, any creditor, having a claim against 
Sather Ranch Ltd., must file a Proof of Claim on or before March 31, 2021, that being the Claims 
Bar Date. 
 

If a creditor does not file a Proof of Claim by the Claims Bar Date of MARCH 31, 2021 its 
claim will be forever barred and it will not be entitled to participate in any way in any 
distribution or payment from the Receiver. 

 
A Proof of Claim form may be obtained from the Receiver's website at 
https://cheveldave.ca/engagements or by sending a written request (preferably by email) to: 
 

C. Cheveldave & Associates Ltd.  
Suite 600-I  
235 1st Avenue   
Kamloops, BC, V2C 3J4 
Telephone: 1-250-819-8614 
 
Attention: Cecil Cheveldave  
Email: ctcheveldave@telus.net   
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SCHEDULE “C” 
PROOF OF CLAIM 

 
IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 

 

Please read the Instruction Letter carefully prior to completing this Proof of Claim. Please print 
legibly. 
 
1. Full Legal Name of Creditor _______________________________ (the “Creditor”). 

2. Full Mailing Address of the Creditor (All notices and correspondence regarding your 
Claim will be forwarded to this address or to the e-mail address or facsimile address 
below if appropriate and applicable): 

 
 
 
 

 
3. Telephone Number: ______________________________________________________ 

4. E-mail: _________________________________________________________________ 

5. Facsimile Number: ________________________________________________________ 

6. Attention: _______________________________________________________________ 
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CLAIM DETAILS 
 
Amount of Claim (Canadian Dollars): _______________________________________________  
 
 
THE UNDERSIGNED HEREBY CERTIFIES AS FOLLOWS: 
 
1. I am a Creditor of Sather Ranch Ltd. 

2. I have knowledge of all the circumstances concerning the Claim hereafter referred to. 

3. Attached as Schedules to this Proof of Claim are: 

(a) documents which establish the validity, amount and particulars of the Claim in 
Canadian Dollars; 

(b) a description of the transaction or agreement giving rise or relating to the Claim; 
and 

(c) copies of any documents evidencing security held for the Claim. 

DATED at _____________________ this _______ day of ___________________, 2021. 
 
 
Per:  
  [Name of Creditor- please print] 
 
 
 
Signature of Creditor 
 

 
Note: all relevant documentation on which you rely in making your claim must be attached to 
this Proof of Claim, as the validity of your claim will be determined solely on this Proof of 
Claim and attachments thereto. If the claim is disallowed for any reason, and you file an 
appeal of that disallowance, the appeal will be heard as a true appeal and your ability to 
introduce fresh or new evidence in support of your claim will be limited accordingly.  
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Schedules: 
(to be attached to Proof of Claim) 

 
 
Schedule “A” 
 
A description of the basis on which the Claim arose is as follows (attach separate sheet if 
necessary): 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Schedule “B” 
 
The following documents are attached and support the basis for the Claim as described above, 
including any claim for interest or other charges: 
 

(i)  
(ii)  
(iii)  
(iv)  
(v)  
(vi)  
(vii)  
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Schedule “C” 
 
The following documents are attached and support the basis for my claim that I hold security in 
respect of this Claim: 
 

(i)  
(ii)  
(iii)  
(iv)  
(v)  
(vi)  
(vii)  
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INSTRUCTIONS FOR COMPLETION OF PROOF OF CLAIM 
 

 Address: Please ensure that you complete the full name and delivery address, including fax 
number and email address of the creditor making the claim, as all future notices and 
correspondence regarding your Claim will be forwarded to this address, or to the e-mail 
address or facsimile address below if appropriate. 
 

 Amount of the Claim: The amount of the Claim must be calculated as of and cannot 
include any charges or interest incurred thereafter. If your claim is in currency other than 
Canadian Dollars, you must convert to Canadian Dollars using the conversion rate in effect 
on . 

 

 Proper Completion: The Proof of Claim is incomplete and may not be accepted unless: 
 

(a) You have included a statement and description of the Claim,  
(b) You have attached all supporting documents including statements of accounts and/or 

invoices in support, showing the dates and values of the claim, in conformance with 
the amount of the Claim, and all relevant security as required in the Schedules; and  

(c) It is signed and dated by you. 
 
Failure to properly complete or return your Proof of Claim on or before 4:00pm on , 
2021 will result in your Claim being barred and extinguished, without any further 
entitlement to recover your Claim from the Petitioner. 

 

 Delivery: The duly completed Proof of Claim, together with all schedules and 
accompanying documents, must be delivered to the Receiver (addresses below and 
preferably by email) on or before the Claims Bar Date of :  
 

C. Cheveldave & Associates Ltd.  
Suite 600-I  
235 1st Avenue   
Kamloops, BC, V2C 3J4 
Telephone: 1-250-819-8614 
 
Attention: Cecil Cheveldave  
Email: ctcheveldave@telus.net   

 

 Disallowance: The Receiver is entitled to disallow your Proof of Claim in whole or in 
part. If your Claim is disputed in whole or in part, by the Reviver, the Receiver will send 
you a Notice of Disallowance along with particulars as to how you may dispute the 
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Notice of Disallowance. If you do not receive a Notice of Disallowance by that deadline, 
the Receiver has accepted your Claim for the purpose of receiving a distribution. 
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SCHEDULE “D” 
NOTICE OF DISALLOWANCE 

 
IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 
.  
 

To: Name of Creditor: ______________________________ 
 
 
Pursuant to the Claims Process, C. Cheveldave & Associates Ltd. (the "Receiver"), in its 
capacity of court appointed receiver of Sather Ranch Ltd., hereby gives you notice that your 
Proof of Claim dated _______________, 2020 has been reviewed and the Receiver has 
disallowed, either partially or in full, your Claim for the following reasons:  
 

________________________________________________________________________ 
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________ 

 
Subject only to an appeal of this disallowance being successfully brought by you in full 
compliance with the provisions of the Claims Process Order, including the prescribed time for 
any appeal to be filed, your claim will be allowed as follows: 
 
 
Name of Creditor 

 
Amount Claimed 

 
Amount Allowed 
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DATED at _________________, British Columbia, this _____ day of _________, 2021. 
 
 
 
 
Per: 

The Receiver. 
 
 
 

 Authorized Signatory 
 

______________________________________________________________________ 
 
If you wish to appeal this Notice of Disallowance you must file a Notice of Application and 
supporting Affidavit by the deadline provided for in the Claims Process Order, A copy of 
which is available on the Receiver’s website at https://cheveldave.ca/engagements.  
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Appendix 2 Order of the Alberta Court of Queen’s Bench 
Recognizing the Receivership Order and Claims 
Process Order 
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Appendix 3   Proofs of Claim from Arms-Length Creditors  
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Appendix 4   Receiver’s Notices of Disallowance of Claims 
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NOTICE OF DISALLOWANCE 
 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 
.  
 

To: The Estate of the Late Palmer E. Sather (the “Claimant”) 
 
 
Pursuant to the Claims Process, C. Cheveldave & Associates Ltd. (the "Receiver"), in its capacity 
of court appointed receiver of Sather Ranch Ltd., hereby gives you notice that your Proof of Claim 
dated March 29, 2020 has been reviewed and the Receiver has disallowed your Claim for the 
following reasons.  
 
There has been no information provided that demonstrates that there is a debtor-creditor 
relationship between Sather Ranch Ltd. (“SRL”) and the Claimant. 
 
Based on the information set out in the Schedules to the Proof of Claim (the “Claim Details”) 
provided to the Receiver, the underlying basis of the Claim is an alleged fraud by one of the 
Plaintiffs – Michael Neil Street (“Street”) in connection with the purchase of lands located at 
1313 Greyback Mountain Road in Penticton, BC (the “Ranch”) by SRL.  In addition, the Claim 
Details allege that Street committed theft with respect to certain equipment and cattle.  
Furthermore, the Claimant also claims amounts for interest, legal fees and “damage to land”. 
 
SRL was beneficially owned 50% each by Street and Joseph Sather (“Joe”), Palmer Sather’s son.  
At all relevant times, both Joe and Street were directors of SRL.  It is further understood that Joe 
and his sister Carol Sather-Byman each held powers of attorney for Palmer Sather and as such 
owed Palmer Sather (“Palmer”) a duty of care, including the duty to act honestly and in good 
faith and to act in the best interest of Palmer. 
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It is the Receiver’s understanding that, based upon the information in the Proof of Claim, neither 
the allegation of fraud nor the allegation of theft have been reported to the applicable law 
enforcement agencies, no criminal charges have been laid, and neither allegation has been 
proven in court.   
 
The Claim Details assert the allegations of fraud and theft against Street (not SRL).  If those 
allegations are only made against Street (and not SRL), then the Claim must be disallowed as the 
Claims Process herein only involves the determination of claims against SRL.   
 
To the extent the Receiver is to consider those claims as against SRL (i.e. that Street acted in his 
capacity as a director of SRL), then the Claimant fails to address Joe’s involvement or the duties 
Joe owed to Palmer.  The Claimant does not allege that Joe participated or acquiesced to the 
alleged fraud and theft.  The Claimant fails to reconcile Joe’s duties to his father and his duties to 
the SRL.  If the allegations are properly advanced against SRL, then those allegations necessarily 
impugn the conduct of Joe as a director of SRL.  The Claimant, however, makes no criticism of 
Joe’s conduct herein.  That omission calls into question the merits of the Claim.  
 
SRL purchased the Ranch pursuant to the terms of a contract of purchase and sale dated 
November 4, 2016 between Palmer Sather, the Estate of Oscar Sather, and Constance Sather as 
vendors and SRL as purchaser (the “Contract”).  Pursuant to the Contract, the sale was to 
complete on January 3, 2017.  The Receiver understands the sale did complete and that SRL 
operated the cattle ranch business on the property from January 3, 2017.   
 
Palmer was a party to the Contract and Palmer, or his attorneys Carol and Joe, were aware of the 
ranching operations by SRL on the property after the Ranch was acquired.   
 
The claims appear to be statute barred by the Limitation Act.  As noted, SRL purchased or 
otherwise acquired the subject assets on or about January 3, 2017 and operated the ranching 
operations therefrom thereafter.  Palmer, through his attorney, was a party to the transaction and 
thus his estate was aware of its terms.  Accordingly, any claim arising from the transfer would be 
statute barred if it was not commenced after January 3, 2019 (i.e. more than 2 years after the 
transaction completed).  The claims are thus statute barred.  
 
Claim for 80 Acres Fraud: 
 
The claim asserted is not recognized or recoverable at law.  Even if it was, as noted above, the 
claim is statute barred and not supported by evidence. 
 
Palmer sold his interest in the Ranch pursuant to the terms of the Contract he entered with SRL. 
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The claim asserts that SRL did not pay fair market value for the Ranch.  There is no obligation 
recognized at law that requires a purchaser to pay fair market value.  The parties are free to 
negotiate and agree upon any amount of consideration.  SRL paid the purchase price in the 
Contract, and thus wholly discharged its obligations under the Contract.  
 
In negotiations, there is no duty of care owed by a prospective purchaser to accurately represent 
to the seller the fair market value of the subject property.  Each party has a duty to take care of 
their own interest and cannot rely upon the counterparty to do so.   
 
If Street (on behalf of SRL) did in fact make a representation as to the value of the Ranch before 
Palmer (or his attorney) entered into the Contract, then Palmer (or his attorney) could not rely 
reasonably on any such representation.  In negotiations, a vendor cannot reasonably rely upon 
representations as to value made by the prospective purchaser.   
 
Finally, as it pertains to the allegation that the sale was below fair market value, there is no 
admissible evidence or expert evidence establishing what the fair market value was at the time of 
the transaction.  The information contained on the schedule titled “Calculation of Amount 
Defrauded” (amount of $605,636) is unsubstantiated.  There is no supporting information that 
substantiates the calculation of the alleged “underpayment”.  No information was provided to 
support the amounts claimed as “Estimated Annual Increase In Value”.  The amounts claimed as 
“Estimated Annual Increase In Value” are arbitrary but in any event would require expert 
evidence as to the value, which evidence has not been provided.  Consequently, even if the 
Claimant had established an enforceable cause of action, it has not established any damages that 
would be payable in connection with that claim. 
 
Claim for Unpaid Interest Charges: 
 
The claim asserted is not recognized or recoverable at law.  The Claimant has not identified any 
contractual, statutory or other basis by which the Claimant is entitled to interest at the rate 
claimed or at any rate.  The amount claimed of $144,641 is unsubstantiated and not supported by 
any evidence or documents. 
 
Claim for Palmer’s Equipment 
 
The Claimant alleges that Street stole certain equipment belonging to Palmer.  To the extent the 
Receiver is to consider those claims as against Street in his capacity as a director of SRL and 
thus properly advanced against SRL, the Claimant has not established this claim on its merits.   
 
First, as noted above, any such claim became statute barred in or about January 2019. 

82



 

4 
 

 
Second, the fact that Joe (Palmer’s son and his power of attorney) never objected to the SRL’s 
use of those assets prior to the receivership herein supports the inference that SRL had the right 
and entitlement to that property.  SRL’s financial statements and capital asset ledger information 
provide that SRL owned various equipment pieces, tools, supplies, etc.  The SRL financial 
statements and financial transactions were approved annually by the shareholders.  There is no 
indication that any of the directors or shareholders objected to the financial statements or 
financial transactions.   
 
Third, the amount claimed of $50,340 is not supported by evidence to establish that was the 
market value of each item as at the date of the alleged theft.  The claim for damages is thus not 
substantiated or supported by evidence. 
 
Fourth, the objective documentary evidence supports the inference that SRL purchased those 
assets and was lawfully entitled to be in possession of, use and eventually sell them.  The 
Contract specifically included: storage sheds, pumphouse, wells, power poles, fencing, and 
miscellaneous equipment.  This supports that the equipment in question was included in the 
purchase of the Ranch.  The failure of the Claimant to disclose and distinguish the personal 
property acquired pursuant to the terms of the Contract from those subject to its Claim herein is a 
serious impediment to the claim. 
 
Claim for Missing/Stolen Cattle 
 
The Claimant alleges that Street stole cattle belonging to Palmer.  To the extent the Receiver is to 
consider those claims as against Street in his capacity as a director of SRL and thus properly 
advanced against SRL, the Claimant has not established this claim on its merits.   
 
As noted above, any such claim became statute barred in or about January 2019. 
 
In addition, the evidentiary foundation to establish this claim would require tracing the livestock 
records of Palmer and of SRL.  While the Claim Details refer to “tracing records of livestock 
owned by [Palmer], no such records were provided in support of the claim.  There were no 
detailed inventory records, cattle tag records, or any other documentation or evidence provided 
to substantiate the cattle count information alleged in the Claim Details.   
 
Further, as noted above, the shareholders approved the financial statements (which includes 
cattle inventory).  Prior to the receivership, there is no information that indicates that Joe 
objected to the financial statements or financial transactions.  As noted, Joe is both Palmer’s son 
and one of his attorneys.  Where Palmer’s estate makes no allegation of wrongdoing against Joe, 
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the Receiver reasonably expects that Joe would have objected to and identified any cattle, or 
their proceeds, that belonged to his father and not to SRL. 
 
Finally, the amount claimed of $198,000 is unsubstantiated.  There is no supporting information 
or evidence to substantiate the average price of $1,800 per head that is used in the calculation.   
 
Based on the information and documents provided and assuming the claim is not statute barred, 
there is no basis upon which to conclude that any of Palmer’s cattle were converted by SRL, nor 
is there any evidentiary basis to conclude what the value of any such cattle would be. 
 
Claim for Damaged Land 
 
The claim asserted is not recognized or recoverable at law.  The Claimant has not identified any 
contractual, statutory or other basis by which the Claimant is entitled to compensation for any 
such alleged damage.  The Claim is vague.  The Claimant fails to identify both the affected 
property and the alleged damage. 
 
The amount claimed of $100,000 is unsubstantiated.  There is no information provided 
concerning damage incurred and the cost of damage. 
 
Claim for Legal Fees 
 
The claim asserted is not recognized or recoverable at law.  The claimant has not identified any 
contractual, statutory or other basis by which SRL is required to compensate the Claimant for 
legal fees.  Further there is no evidence or documents establishing that the Claimant incurred 
$50,000 in legal fees.  
 

* * * * * * 
 
Subject only to an appeal of this disallowance being successfully brought by you in full compliance 
with the provisions of the Claims Process Order, including the prescribed time for any appeal to 
be filed, your claim will be allowed as follows: 
 

 
Name of Creditor 

 
Amount Claimed 

 
Amount Allowed 

The Estate of the Late 
Palmer E. Sather 
 

$1,148,617 $0 
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DATED at Kamloops, British Columbia, this 12th day of April, 2021. 
 

 
 
 
 
Per: 

C. Cheveldave & Associates Ltd. 
Receiver and Manager of Sather Ranch 
Ltd., and not in its personal capacity 
 

 
 
 

 Authorized Signatory 
 

______________________________________________________________________ 
 
If you wish to appeal this Notice of Disallowance you must file a Notice of Application and 
supporting Affidavit by the deadline provided for in the Claims Process Order, A copy of which 
is available on the Receiver’s website at https://cheveldave.ca/engagements.  
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NOTICE OF DISALLOWANCE 
 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

BETWEEN: 

MICHAEL NEIL STREET and 
MARIELLE JACQUEILINE ANGELLA BRULE 

PLAINTIFFS 

AND: 

SATHER RANCH LTD. by its Court Appointed Receiver and 
Manager, C. Cheveldave & Associates Ltd. 

DEFENDANT  
 
.  
 

To: The Estate of the Late Oscar Sather (the “Claimant”) 
 
 
Pursuant to the Claims Process, C. Cheveldave & Associates Ltd. (the "Receiver"), in its capacity 
of court appointed receiver of Sather Ranch Ltd., hereby gives you notice that your Proof of Claim 
dated March 29, 2020 has been reviewed and the Receiver has disallowed your Claim for the 
following reasons:  
 
The Claim was submitted by Arlene Moser, in her capacity as the Executor of the Estate of her 
father Oscar Sather.  The proof of claim must be signed by the Creditor who upon signing 
certifies the information specified in the proof of claim form and the Claim the Details.  Ms. 
Moser did not sign the Proof of Claim as required thereby rendering the certificate of the facts 
defective.  Had the Receiver been inclined to accept a part of the Claim, it would have requested 
this defect to be remedied.  The Receiver has considered and adjudicated the Claim as if the 
Claim was signed and thus properly submitted to it.  For the reasons set out herein, the Claim has 
been disallowed. 
 
There has been no information provided that demonstrates that there is a debtor-creditor 
relationship between Sather Ranch Ltd. (“SRL”) and the Claimant. 
 
Based on the information set out in the Schedules to the Proof of Claim (the “Claim Details”) 
provided to the Receiver, the underlying basis of the Claim is an alleged fraudulent 
misrepresentation or fraud by one of the Plaintiffs – Michael Neil Street (“Street”) in connection 
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with the purchase of lands located at 1313 Greyback Mountain Road in Penticton, BC (the 
“Ranch”) by SRL.   
 
It is the Receiver’s understanding that, based upon the information in the Proof of Claim, the 
allegation of fraudulent misrepresentation or fraud was not reported to the applicable law 
enforcement agencies, no criminal charges have been laid, and the allegations have not been 
proven in court.   
 
The Claim Details assert the allegations of fraudulent misrepresentation against Street (not SRL).  
If those allegations are only made against Street (and not SRL), then the Claim must be 
disallowed as the Claims Process herein only involves the determination of claims against SRL.   
 
SRL purchased the Ranch pursuant to the terms of a contract of purchase and sale dated 
November 4, 2016 between Palmer Sather, the Estate of Oscar Sather, and Constance Sather as 
vendors and SRL as purchaser (the “Contract”).  Pursuant to the Contract, the sale was to 
complete on January 3, 2017.  The Receiver understands the sale did complete and that SRL 
operated the cattle ranch business on the property from January 3, 2017.   
 
The Claimant was a party to the Contract.   
 
The claim appears to be statute barred by the Limitation Act.  As noted, SRL purchased the 
Ranch on or about January 3, 2017.  The Claimant, through his attorney, was a party to the 
transaction and thus his estate was aware of its terms.  Accordingly, any claim arising from the 
transfer would be statute barred if it was not commenced after January 3, 2019 (i.e. more than 2 
years after the transaction completed).  The claim is thus statute barred.  
 
Claim for 80 Acres Defrauded from Estate: 
 
The claim asserted is not recognized or recoverable at law.  Even if it was, as noted above, the 
claim is statute barred and not supported by evidence. 
 
The Claimant sold his interest in the Ranch pursuant to the terms of the Contract he entered with 
SRL. 
 
The claim asserts that SRL did not pay fair market value for the Ranch.  There is no obligation 
recognized at law that requires a purchaser to pay fair market value.  The parties are free to 
negotiate and agree upon any amount of consideration.  SRL paid the purchase price in the 
Contract, and thus wholly discharged its obligations under the Contract.  
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In negotiations, there is no duty of care owed by a prospective purchaser to accurately represent 
to the seller the fair market value of the subject property.  Each party has a duty to take care of 
their own interest and cannot rely upon the counterparty to do so.   
 
If Street (on behalf of SRL) did in fact make a representation as to the value of the Ranch before 
the Claimant (or his attorney) entered into the Contract, then the Claimant (or his attorney) could 
not rely reasonably on any such representation.  In negotiations, a vendor cannot reasonably rely 
upon representations as to value made by the prospective purchaser.   
 
Finally, as it pertains to the allegation that the sale was below fair market value, there is no 
admissible evidence or expert evidence establishing what the fair market value was at the time of 
the transaction.  The information contained on the schedule titled “Calculation of Amount 
Defrauded” (amount of $302,364) is unsubstantiated.  There is no supporting information that 
substantiates the calculation of the alleged “underpayment”.  No information was provided to 
support the amounts claimed as “Estimated Annual Increase In Value”.  The amounts claimed as 
“Estimated Annual Increase In Value” are arbitrary but in any event would require expert 
evidence as to the value, which evidence has not been provided.  Consequently, even if the 
Claimant had established an enforceable cause of action, it has not established any damages that 
would be payable in connection with that claim. 
 
Claim for Unpaid Interest Charges: 
 
The claim asserted is not recognized or recoverable at law.  The Claimant has not identified any 
contractual, statutory or other basis by which the Claimant is entitled to interest at the rate 
claimed or at any rate.  The amount claimed of $72,212 is unsubstantiated and not supported by 
any evidence or documents. 
 
Claim for Damaged Land 
 
The claim asserted is not recognized or recoverable at law.  The Claimant has not identified any 
contractual, statutory or other basis by which the Claimant is entitled to compensation for any 
such alleged damage.  The Claim is vague.  The Claimant fails to identify both the affected 
property and the alleged damage. 
 
The amount claimed of $50,000 is unsubstantiated.  There is no information provided concerning 
damage incurred and the cost of damage. 
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Claim for Legal Fees 
 
The claim asserted is not recognized or recoverable at law.  The claimant has not identified any 
contractual, statutory or other basis by which SRL is required to compensate the Claimant for 
legal fees.  Further there is no evidence or documents establishing that the Claimant incurred 
$25,000 in legal fees.  
 

* * * * * * 
 
Subject only to an appeal of this disallowance being successfully brought by you in full compliance 
with the provisions of the Claims Process Order, including the prescribed time for any appeal to 
be filed, your claim will be allowed as follows: 
 

 
Name of Creditor 

 
Amount Claimed 

 
Amount Allowed 

The Estate of the Late Oscar 
Sather 
 

$449,576 $0 

 
DATED at Kamloops, British Columbia, this 12th day of April, 2021. 
 

 
 
 
 
Per: 

C. Cheveldave & Associates Ltd. 
Receiver and Manager of Sather Ranch 
Ltd., and not in its personal capacity 
 

 
 
 

 Authorized Signatory 
 

______________________________________________________________________ 
 
If you wish to appeal this Notice of Disallowance you must file a Notice of Application and 
supporting Affidavit by the deadline provided for in the Claims Process Order, A copy of which 
is available on the Receiver’s website at https://cheveldave.ca/engagements.  
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Scott Andersen (2546) - 4Flr

From: Steven Dvorak <SDvorak@davidsonlawyers.ca>
Sent: Tuesday, May 4, 2021 9:23 AM
To: Johnson, Daniel; Scott Andersen (2546) - 4Flr
Cc: Cecil Cheveldave (ctcheveldave@telus.net)
Subject: RE: Sather Ranch - Hearing of Related Party Claims [BLG-DOCUMENTS.FID7792800]

[THIS MESSAGE ORIGINATED FROM OUTSIDE OUR FIRM] 

I have to disagree with the suggestion that the applicants not make preliminary oral submissions in 
support of their respective claims, or provide concluding oral submissions.  That is a fundamental 
right and not one we are prepared to waive. Moreover, the Notices of Application were not prepared 
with that truncated process in mind, and therefore don’t adequately frame the issues to be addressed. 
 
Making submissions will add 1.5 days to this estimate; I suggest we book 10 days in total. 
 
 
Steven  Dvorak  
Partner 

Direct: 250-275-4495 

Email: SDvorak@davidsonlawyers.ca 

 

 

This message is intended only for the use of the addressee, and may contain information that is privileged, confidential and exempt from disclosure. If the reader of this 
message is not the intended recipient, or the person responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please immediately notify us. Thank you.  

COVID-19: The health and safety of our clients, lawyers, staff and visitors is of the utmost 
concern to us at Davidson Lawyers LLP. While our office remains open to serve all your 
legal needs, in order to comply with the recommendations of the provincial health officer 
and WorkSafeBC, all in-person client meetings are by appointment only. 

***PLEASE NOTE THAT ALL CLIENTS AND LAWYERS ARE REQUIRED TO WEAR MASKS 
IN OUR OFFICE DURING CLIENT APPOINTMENTS***. Please bring your own mask to your 
appointment. If you do not have a mask, please advise our receptionist when you enter and 
she will provide you with one. If you are not able to wear a mask, we are happy to meet with 
you via Zoom or telephone. 

Our public office hours are 8:30 AM to 4 PM, daily, though our staff and lawyers will 
continue to be available through email or by phone in the usual manner. Contact details for 
all lawyers are available on our website www.davidsonlawyers.ca. Our staff can be reached 
by calling 250-542-1177 and by then following the prompts. Thank you. 

From: Johnson, Daniel <DaJohnson@blg.com>  
Sent: Tuesday, May 4, 2021 9:14 AM 
To: scott.andersen@lawsonlundell.com; Steven Dvorak <SDvorak@davidsonlawyers.ca> 
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Cc: Cecil Cheveldave (ctcheveldave@telus.net) <ctcheveldave@telus.net> 
Subject: RE: Sather Ranch ‐ Hearing of Related Party Claims [BLG‐DOCUMENTS.FID7792800] 
 
Scott and Steven,  
 
Following on your respective notes below, Mr. Sather’s preference is that this matter be heard by the Court. 
 
With respect to process, given that the parties’ positions and the particulars of the claims are already set out in the 
various notices of application and replies, I don’t see the need for more than cross‐examination on the affidavits, 
followed by argument. With respect to cross‐examination, we expect to require 4 days total for cross‐examination of 
Mr. Street, Ms. Brule, and Ms. Gosling. As with Mr. Dvorak, we may need a half‐day for re‐direct, pending further 
direction. 
 
For argument, we propose written argument to be filed shortly after the conclusion of the evidentiary portion of the 
hearing, possibly with an attendance before the presiding judge to answer any questions. I expect the latter could be 
accomplished in one half‐day. 
 
To summarize, the process would unfold roughly as follows: 

a) Street cross‐examination of Mr. Sather – 2 days 
b) Re‐Direct of Mr. Sather – ½ day  
c) Sather cross‐examination of Street group – 4 days 
d) Re‐Direct of Street Group affiants – ½ day 
e) Questions on Argument – 1/2 day 

 
Based on the above, 7 1/2  days would be required to complete the process.  
 
Best, 
Dan J. 
 
Daniel B.R. Johnson (he/him) 
Partner 
T  403.232.9507  |  dajohnson@blg.com 
Centennial Place, East Tower, 1900, 520 – 3rd Ave. SW, Calgary, AB, Canada T2P 0R3 

 

BLG  |  Canada’s Law Firm   

Calgary  |  Montréal  |  Ottawa  |  Toronto  |  Vancouver 
blg.com  |  To manage your communication preferences or unsubscribe, please click on blg.com/mypreferences/ 
 
Borden Ladner Gervais LLP 
This message is intended only for the named recipients. This message may contain information that is privileged, confidential or exempt from disclosure under applicable law. Any 
dissemination or copying of this message by anyone other than a named recipient is strictly prohibited. If you are not a named recipient or an employee or agent responsible for delivering 
this message to a named recipient, please notify us immediately, and permanently destroy this message and any copies you may have. Warning: Email may not be secure unless properly 
encrypted. 

 
 

From: scott.andersen@lawsonlundell.com <scott.andersen@lawsonlundell.com>  
Sent: Thursday, April 29, 2021 9:51 AM 
To: 'Steven Dvorak' <SDvorak@davidsonlawyers.ca>; Johnson, Daniel <DaJohnson@blg.com> 
Cc: Cecil Cheveldave (ctcheveldave@telus.net) <ctcheveldave@telus.net> 
Subject: RE: Sather Ranch ‐ Hearing of Related Party Claims 
 

[External / Externe] 

92



3

Steve, 
 
Thank you for the email below.    
 
I will wait to hear from Dan as to Mr. Sather’s position on mode and timing. 
 
In response to your question, the Receiver did receive two arm’s length claims, but both have been disallowed.  They 
will be addressed in the Receiver’s Report that will be finalized once we have heard from Dan as to his clients’ position 
on process and timing. 
 
Regards,  
 

Scott R. Andersen | Partner 
Lawson Lundell LLP 
D 250.979.8546 | 604.631.9220 | M 250.300.7720 | F 604.641.2801 

 

From: Steven Dvorak <SDvorak@davidsonlawyers.ca>  
Sent: Wednesday, April 28, 2021 4:55 PM 
To: Scott Andersen (2546) ‐ 4Flr <scott.andersen@lawsonlundell.com>; Johnson, Daniel <DaJohnson@blg.com> 
Cc: Cecil Cheveldave (ctcheveldave@telus.net) <ctcheveldave@telus.net> 
Subject: RE: Sather Ranch ‐ Hearing of Related Party Claims 
 
[THIS MESSAGE ORIGINATED FROM OUTSIDE OUR FIRM] 

Scott and Dan; 
 
 

A. First, our clients would prefer to have the Related Party Claims determined through arbitration, 
conducted by a sole arbitrator pursuant to the Vancouver Arbitration Centre Domestic 
Arbitration Rules (the “Rules”).  We would propose that: 

 
1. the commencement date be May 3, 2021, and the parties (i.e. the Street group and the Sather 

group) each pay ½ of the fees; 
2. the Notices of Application stand as the Notices to Arbitrate, and the Responses stand as the 

Response to Notice to Arbitrate; 
3. the Arbitrator be appointed pursuant to Rule 8; 
4. the Affidavits stand as direct evidence in the Arbitration, subject to directions from the 

Arbitrator; and  
5. the Arbitration process be conducted substantially in accordance with the process 

contemplated under the Claims Process Order, as supplemented by any directions provided by 
the Arbitrator. 

 
 

B. If those terms are not acceptable, and if we cannot agree upon alternative terms for arbitration 
of the Claims, the following will clarify our time estimates for the court applications: 

 
1. The presentation of all claims made by the Street group will require 2 days. 
2. The cross examination of Mr. Sather will, we expect, consist of two parts, but should proceed 

concurrently. First, Mr. Sather will be cross examined on his various affidavits sworn to date in 
response to the claims made by the Street group. Second, Mr. Sather will be cross examined 
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on his various affidavits sworn in support of his claims and those of AMX.  We anticipate that 
Mr. Sather will be under cross examination for a total of two days. 

3. Depending upon the decider’s rules for the process, we may require up to half a day for re-
direct. 

4. I would expect that a further half day will be required for closing submissions on behalf of the 
Street group. 

5. In total, we should allow 5 days for the Street group’s processes. 
 
Finally, can you confirm that no claims, other than Related Party Claims, were submitted by the 
Claims Bar Date? 
 
Thanks; 
 
 
Steven  Dvorak  
Partner 

Direct: 250-275-4495 

Email: SDvorak@davidsonlawyers.ca 

  

 

 

  

This message is intended only for the use of the addressee, and may contain information that is privileged, confidential and exempt from disclosure. If the reader of this 
message is not the intended recipient, or the person responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please immediately notify us. Thank you.  

COVID-19: The health and safety of our clients, lawyers, staff and visitors is of the utmost 
concern to us at Davidson Lawyers LLP. While our office remains open to serve all your 
legal needs, in order to comply with the recommendations of the provincial health officer 
and WorkSafeBC, all in-person client meetings are by appointment only. 

***PLEASE NOTE THAT ALL CLIENTS AND LAWYERS ARE REQUIRED TO WEAR MASKS 
IN OUR OFFICE DURING CLIENT APPOINTMENTS***. Please bring your own mask to your 
appointment. If you do not have a mask, please advise our receptionist when you enter and 
she will provide you with one. If you are not able to wear a mask, we are happy to meet with 
you via Zoom or telephone. 

Our public office hours are 8:30 AM to 4 PM, daily, though our staff and lawyers will 
continue to be available through email or by phone in the usual manner. Contact details for 
all lawyers are available on our website www.davidsonlawyers.ca. Our staff can be reached 
by calling 250-542-1177 and by then following the prompts. Thank you. 

From: scott.andersen@lawsonlundell.com <scott.andersen@lawsonlundell.com>  
Sent: Tuesday, April 27, 2021 8:09 AM 
To: Steven Dvorak <SDvorak@davidsonlawyers.ca>; Johnson, Daniel <DaJohnson@blg.com> 
Cc: Cecil Cheveldave (ctcheveldave@telus.net) <ctcheveldave@telus.net> 
Subject: Sather Ranch ‐ Hearing of Related Party Claims 
 
Counsel, 
  

94



5

As required by paragraph 18 of the claims process order, the Receiver is preparing a report to the court regarding the 
claims received and to seek directions, address any procedural issues (including whether the Receiver needs to 
participate in the hearing) and finally to assist in the scheduling of the hearing of the Related Party Claims. 
  
I am writing to you to ask that you confirm your client’s preference as to the adjudicator (judge or arbitrator) and to 
confirm how much time you think will be required for the hearing assuming all of the Related Party Claims are heard 
together by the same decision maker. 
  
Paragraph 20 of the claims process order enables the applicants and respondents to agree to have the claims 
determined by an arbitrator of their choosing.  Is that something you wish to consider?  Or alternatively, please confirm 
if your client’s preference is that the Related Party Claim be heard by the Court.  
  
As to the time required, I would appreciate your input as to the amount of time we should reserve for the hearing of 
these applications.  The following time estimates have been provided in the Notices of Application and Application 
Responses.     
  
Application of Boundary Machine Ltd. 

‐ Applicant’s time estimate: 2 days 
‐ Respondents’ time estimate: 3 days 
‐ Witnesses to be Cross Examined: 

o Mike Street (8 hours) 
o Marielle Brule (4 hours) 
o Terry Gosling (2 hours) 

  
Application of Marielle Brule 

‐ Applicant’s time estimate: 2 days 
‐ Respondents’ time estimate: 3 days 
‐ Witnesses to be Cross Examined: 

o Mike Street (8 hours) 
o Marielle Brule (4 hours) 
o Terry Gosling (2 hours) 

  
Application of Profectus Financial Inc. 

‐ Applicant’s time estimate: 2 days 
‐ Respondents’ time estimate: 3 days 
‐ Witnesses to be Cross Examined: 

o Mike Street (8 hours) 
o Marielle Brule (4 hours) 
o Terry Gosling (2 hours) 

  
Application of Mike Street 

‐ Applicant’s time estimate: 2 days 
‐ Respondents’ time estimate: 3 days 
‐ Witnesses to be Cross Examined: 

o Mike Street (8 hours) 
o Marielle Brule (4 hours) 
o Terry Gosling (2 hours) 

  
Application of AMX Real Estate Inc. and Joseph Sather. 

‐ Applicant’s time estimate: 1 hour 
‐ Respondents’ time estimate: 3 days 
‐ Witnesses to be Cross Examined: Joseph Sather 
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‐ Witnesses to be Cross Examined: 
o Mike Street (8 hours) 
o Marielle Brule (4 hours) 
o Terry Gosling (2 hours) 

  
Adding the above estimates up would require 15 court days.  I assume that they are to be heard together such that your 
intent may have been that 3 days is required.  I suspect that estimate, however, may be low.  For that reason, I am 
writing to ask that you consider further the amount of court time required as if we were scheduling a trial and to set out 
exactly what you anticipate you would need for your submissions (as applicant and respondent) and for cross 
examinations you wish to conduct so that we can get a better time estimate for the hearing as a whole.  
  
I look forward to hearing from you at your earliest convenience. 
  
Thank you, 
  

 

SCOTT R. ANDERSEN | Partner 
D 250.979.8546 | 604.631.9220 | M 250.300.7720  | F 604.641.2801 | E scott.andersen@lawsonlundell.com 
LAWSON LUNDELL LLP Suite 403, 460 Doyle Avenue, Kelowna, BC V1Y 0C2 
Vancouver | Calgary | Yellowknife | Kelowna 

  

 

Disclaimer 

This email and any accompanying attachments contain confidential information that may be subject to solicitor-client privilege and 
are intended only for the named recipients. If you have received this email in error, please notify the sender and destroy the email. 
Our e-mail terms of use can be found at http://www.lawsonlundell.com/disclaimer.html 
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IN THE SUPREME COURT OF BRITISH COLUMBIA 

Citation: Street v. Sather Ranch Ltd., 
 2023 BCSC 1694 

Date: 20230927 
Docket: S1913131 

Registry: Vancouver  

Between: 

Michael Neil Street and Marielle Jacqueline Angella Brule  
Plaintiffs 

And 

Sather Ranch Ltd. by its Court Appointed Receiver and Manager,  
C. Cheveldave & Associates Ltd. 

 
Defendant 

 

Before: The Honourable Mr. Justice Brongers 

 

Reasons for Judgment on Costs 

Counsel for the Plaintiffs S.D. Dvorak 
 

No other appearances  

  

Place and Date of Hearing: Vancouver, B.C. 
Written Submissions Received 

August 23, 2023 

Place and Date of Judgment: Vancouver, B.C. 
September 27, 2023 
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Introduction 

[1] This is my decision on costs arising from my reasons for an oral judgment 

pronounced August 10, 2023 and indexed as Street v. Sather Ranch Ltd., 2023 

BCSC 1525 (“Reasons”). They were issued further to a summary trial proceeding 

whose purpose was to determine the validity of certain claims made against Sather 

Ranch Limited (“SRL”), a corporation that is in receivership. It was adjudicated in 

accordance with a process mandated by claims process order issued by Justice 

Walker on January 14, 2021 (the “CPO”).  

[2] As noted at paragraphs 1 to 4 of the Reasons, there are six parties to the 

proceeding. Four of them – Michael Street (“Mike”), Boundary Machine Limited 

(“Boundary”), Marielle Brule (“Marielle”), and Profectus Financial Inc. (“Profectus”) – 

were referenced as the “Street Claimants”. Two of them – Joseph Sather (“Joe”) and 

AMX Real Estate Inc. (“AMX”) – were referenced as the “Sather Claimants”. I will 

continue to use these shorthands going forward. 

[3] In my Reasons, I effectively allowed all of the Street Claimants’ claims.  I also 

dismissed all of the Sather Claimants’ claims, except for one aspect to which the 

Street Claimants had consented.  

[4] At the request of counsel for the Street Claimants, I have permitted the 

parties to make written submissions with respect to costs. The Street Claimants 

produced such submissions on August 23, 2023. The deadline for the Sather 

Claimants to provide responding submissions was September 7, 2023. None were 

received. Accordingly, the only submissions before me are those of the Street 

Claimants. My consideration of them is set out here. 

The Street Claimants’ Position 

[5] The Street Claimants seek an award of special costs.  

[6] They say such an award is warranted because the Sather Claimants:  
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1. made unfounded allegations of serious misconduct against Mike and 

Marielle (theft, falsifying accounting records, and conspiracy to defraud 

SLR and the Sather Claimants);  

2. provided false evidence in support of their allegations of misconduct; and  

3. filed a claim that was both ill-conceived and unsubstantiated.   

[7] With respect to the scope of the relief sought, the Street Claimants ask for “an 

order that they be awarded their special costs of and incidental to this proceeding” 

(para. 1 of the Street Claimants’ submissions).  In other words, they “are seeking 

special costs in connection with this proceeding generally, and alternatively in 

relation to the Claims Process specifically” (para. 15 of the Street Claimants’ 

submissions).  

Analysis 

[8] The Court’s authority to issue an award of special costs in respect of all or 

part of a proceeding is provided for by Rule 14-1(1)(b) of the Supreme Court Civil 

Rules, BC Reg. 168/2009 [Rules]. 

[9]  Such a discretionary award may be made if there has been “reprehensible 

conduct” by a party in relation to the litigation. A helpful discussion of the principles 

to be applied by the Court when exercising this discretion can be found in De Cotiis 

v. Hothi, 2020 BCSC 1545; aff’d 2021 BCCA 60:   

[7] This court has the jurisdiction to make an award of special costs pursuant 
to its inherent jurisdiction and Rule 14-1(1) of the Supreme Court Civil Rules. 

[8]         The Court of Appeal reaffirmed in Smithies Holdings Inc. v. RCV 
Holdings Ltd., 2017 BCCA 177 that an order for special costs requires some 
form of “reprehensible conduct”, which can include “scandalous or 
outrageous conduct as well as milder forms of misconduct deserving of 
reproof or rebuke”: at paras. 57, 132. 

[9]         The Court of Appeal went on to say, at para. 134: “Special costs 
should be reserved to punish and deter reprehensible conduct in the course 
of litigation.” [Emphasis added.] The purpose of an award of special costs is 
to chastise a litigant. Such awards are meant to punish and deter bad 
behavior, as well as to distance the court from the conduct at issue. 
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[10]      The question is whether reprehensible conduct occurred in the course 
of this litigation. Have exceptional circumstances been demonstrated to justify 
an award of special costs? That is the focus of the inquiry that must be 
undertaken. 

[11]      In Garcia v. Crestbrook Forest Industries Ltd., 1994 CanLII 2570 (BC 
CA), 9 B.C.L.R. (3d) 242, [1994] B.C.J. No. 2486 (C.A.) at para. 17, Lambert 
J.A. identified “reprehensibility” as the standard for special costs, the meaning 
of which is broad in scope: 

…the word reprehensible is a word of wide meaning. It encompasses 
scandalous or outrageous conduct but it also encompasses milder 
forms of misconduct deserving of reproof or rebuke. Accordingly, the 
standard represented by the word reprehensible, taken in that sense, 
must represent a general and all encompassing expression of the 
applicable standard for the award of special costs. 

[12]      Reprehensible conduct is found, per Westsea Construction Ltd. v. 
0759553 B.C. Ltd., 2013 BCSC 1352 [Westsea] at para. 73: 

…in circumstances where there is evidence of improper motive, 
abuse of the court’s process, misleading the court and persistent 
breaches of the rules of professional conduct and the rules of court 
that prejudice the applicant[.] 

[13]      Standing alone, failure to disclose critical documents is conduct 
deserving of rebuke: 

 … 

[14]      Special costs may also be awarded where a party shows a “lack of 
concern for the truth” by swearing false and contradictory affidavits in an 
effort to advance their interests, or has otherwise deliberately provided 
untruthful evidence: Mee Hoi Bros. Company Ltd. v. Borving Investments 
(Canada) Ltd., 2017 BCSC 1910 at para. 371. 

[15]      Special costs have been awarded especially when: 

…evidence was presented by the respondents that was “calculated to 
mislead the trial judge and jury” and…[where] the lack of candour 
demonstrated by [a witness] in giving his evidence “cannot be 
condoned”: Fullerton v Matsqui (District), 1992 CanLII 5985 (BC CA), 
74 B.C.L.R. (2d) 305, [1992] B.C.J. No. 2969 (C.A.) at para. 17. 

[16]      The line is drawn between evidence which is merely rejected by the 
court, not warranting an award of special costs, and evidence which is 
intended or designed to mislead, or is otherwise put forth for an improper 
motive, which does warrant the court's rebuke. 

[17]      Finally, in Westsea, Gropper J. summarized the principles for 
awarding special costs at para. 73: 

a)   the court must exercise restraint in awarding specials costs; 

b)   the party seeking special costs must demonstrate exceptional 
circumstances to justify a special costs order; 
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c)   simply because the legal concept of “reprehensibility” captures 
different kinds of misconduct does not mean that all forms of 
misconduct are encompassed by this term; 

d)   reprehensibility will likely be found in circumstances where there is 
evidence of improper motive, abuse of the court’s process, misleading 
the court and persistent breaches of the rules of professional conduct 
and the rules of court that prejudice the applicant; 

e)   special costs can be ordered against parties and non-parties alike; 
and 

f)   the successful litigant is entitled to costs in accordance with the 
general rule that costs follow the event. Special costs are not awarded 
to a successful party as a “bonus” or further compensation for that 
success. 

[10] On my assessment of the claims process litigation, I agree with the Street 

Claimants that there has been reprehensible conduct by the Sather Claimants that is 

deserving of rebuke in the form a special costs award. 

[11] In particular, the Sather Claimants made serious allegations of misconduct by 

the Street Claimants generally, and by Mike and Marielle in particular. These 

allegations were contained in both the Sather Claimant’s application response and in 

affidavits sworn by Joe and tendered into evidence. The allegations are summarized 

at paragraphs 19 and 21 of the Street Claimants’ submissions, reproduced here: 

[19] The Application Response filed by the [Sather Claimants] sets out 
numerous allegations of misconduct, but the primary assertions are: 

a. That the costs of the Improvements to the Home Ranch were 
“wrongfully and intentionally incurred, without [Joe’s] approval, for the 
purpose of ‘debt loading’ SRL” in furtherance of a plot by the [Street 
Claimants] to acquire its assets [Application Response para. 26]; and 

b. That [Mike] caused SRL to engage Boundary’s services and 
charged “unreasonably high rates…for unreasonably long periods, 
without any justification” and directed Boundary’s employees to carry 
out work on the Home Ranch “…to the detriment of SRL.” [Application 
Response paras. 28, 36, 44 and 51]. 

… 

[21] In support of these allegations, [Joe] deposed to the following false 
statements:  

 a. That the [Street Claimants] created the “…wrongful indebtedness 
so as to acquire the entirety of the equity in the ranch without any 
payment to or value being realized by myself and AMX.” [Joe’s 
affidavit #1, para. 27] 
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b. [Mike and Marielle] “…sought to accomplish this goal by retaining 
the services of their related companies and incurring inflated and 
fictitious costs and debts…” [Joe’s affidavit #1, para. 28] 

c. [Mike and Marielle] “…conspired and acted jointly to create false 
and misleading financial statements and other corporate records 
purportedly documenting the indebtedness of SRL to themselves and 
their related entities…” [Joe’s affidavit #1, para. 29] 

d. “The work carried out by Boundary at [Mike’s] request did not 
reflect the fair market value of the work. For example, [Mike] rented 
equipment and used his own backhoe, charging unreasonably high 
rates via Boundary and for unreasonably long periods…” [Joe’s 
affidavit #1, para. 36] 

e. The purpose of the arrangement with Boundary “…was to drain 
SRL of funds and divert the funds to a company owned by [Mike].” 
[Joe’s affidavit #1, para. 38] 

f. [Mike] “…directed SRL to purchase fuel and equipment, which were 
then misappropriated by [Mike], [Marielle], and/or Boundary rather 
than being used by SRL.” [Joe’s affidavit #1, para. 39] 

g. [Mike] “…has concealed, relocated, and misidentified certain 
material assets of SRL.” [Joe’s affidavit #1, para. 40] 

h. Under [Mike’s] care “…the size of the herd owned by and branded 
for SRL has mysteriously declined, while [Mike’s] own personal herd 
has correspondingly increased in number…[Mike] absconded with 
approximately 110 head of cattle that belonged to Palmer Sather and 
about 30 head of cattle that belonged to [Joe] personally.” [Joe’s 
affidavit #1, para. 41] 

i. [Mike] “…altered the record-keeping associated with the herd of 
cattle, including the physical branding on the cattle.” [Joe’s affidavit 
#1, para. 43] 

j. Palmer Sather’s assets “…were wrongfully converted by [Mike] and 

or SRL.” [Joe’s affidavit #1, para. 50] 

[12] In addition, Joe made an affidavit and provided cross-examination testimony 

purportedly in support to his allegation that Mike was attempting to “debt load” SRL.  

They included an assertion by Joe that he found a document outlining Mike’s alleged 

plan to wrongfully obtain SRL’s assets (para. 23 of the Street Claimants’ 

submissions). 

[13] As noted by counsel for the Street Claimants, these allegations were made 

without any foundation, were not withdrawn, and were entirely rejected by the Court. 

For example, Joe’s speculative allegations with respect to the document he found 
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were entirely refuted by the testimony of Marielle, as explained at paragraphs 61 to 

68 of the Reasons. 

[14] It is self-evident that alleging fraud, theft, and breaches of fiduciary duty in a 

court proceeding is a serious matter that can have a damaging impact on individual 

reputations. That is what has been done in this case by the Sather Claimants. On 

my review of the evidence, the allegations were entirely baseless and ought not to 

have been made. As such, I find that this is litigation conduct deserving of rebuke by 

way of an award of special costs. 

[15] With respect to the scope of this award, however, it will be limited to just the 

specific claims proceeding that I adjudicated by means of a summary trial. I do not 

agree with counsel for the Street Claimants’ request that his clients be awarded 

costs “incidental” to this specific proceeding.  I am not satisfied that I have the 

jurisdiction to make such an award and, in any case, I lack a proper evidentiary 

foundation to decide whether one would be warranted in this matter. 

Disposition 

[16] For all of these reasons, the Sather Claimants are jointly and severally 

ordered to pay the Street Claimants their costs of the SRL claims proceeding 

commenced pursuant to the CPO, such costs to be assessed as special costs. 

 
 
 

“Brongers J.” 
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Scott Andersen (2546) - 4Flr

From: Steven Dvorak <sdd@vernonlaw.ca>
Sent: Tuesday, November 28, 2023 11:05 AM
To: Scott Andersen (2546) - 4Flr
Cc: Cecil Cheveldave
Subject: Sather Ranch Ltd.

[THIS MESSAGE ORIGINATED FROM OUTSIDE OUR FIRM] 

As legal counsel for Michael Street, Boundary Machine Ltd., Marielle Brule, and Profectus Financial Inc., I write to 
confirm that my clients support the Receiver, C. Cheveldave & Associates Ltd., pursuing a construc ve trust claim 
remedy in Kelowna Registry Ac on No. S‐122417. 
 
 
Steven D. Dvorak Law Corp. 
#11, 3rd Floor, 3205 32nd St. 
Vernon, BC V1T 5M7 
(778) 212-1962 
www.vernonlaw.ca 
sdd@vernonlaw.ca 
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