MOODY GARDENS, INC.PRIVATE 

DRUG-FREE WORKPLACE POLICY
Article I

PURPOSE AND SCOPE
The management of Moody Gardens, Inc. (hereinafter referred to as "Moody Gardens") desires to have a work environment which is free from the effects of the use of drugs and alcohol.  Accordingly, Moody Gardens has adopted this Policy, which may be amended from time to time, and which shall be referred to herein as the “Policy”.

Article II

DEFINITIONS
The following definitions are strictly limited to this Policy only and do not apply as global definitions for Moody Gardens, nor for any other Moody Gardens policy or procedure.

2.01 “Drugs” are controlled substances as defined in 21 U.S.C., Section 802 and Section 812 (Federal Controlled Substances Act) and Chapter 481 of the Texas Controlled Substances Act, as such acts may be amended, and all other illegal drugs, inhalants and prescription drugs (except when such prescription drugs are taken as directed by a physician).

2.02 “Alcohol” is any alcohol or ethanol based substance, beverage or medicine, including, but not limited to, liquor, beer, wine, cough syrups and other similar products containing alcohol or ethanol.  An "Alcoholic Beverage" is any beverage or liquid product containing any amount of Alcohol.

2.03  “Authorized Use of Alcohol” is the limited possession and consumption of liquor, beer or wine by “On-Duty” Employees at specific events sponsored by Moody Gardens or in which Moody Gardens is participating.  Such Authorized Use of Alcohol must be expressly approved in advance by Moody Gardens' Drug Program Committee and shall (i) never be required by Moody Gardens; (ii) be at the employee's discretion and the Employee's sole responsibility and (iii) never exceed any applicable legal limits.  Authorized Use of Alcohol shall also include on-premises possession (but not consumption) and serving of liquor, beer or wine to the Public in the normal course of Moody Gardens' business when such possession and serving is a part of an Employee's job description or has been expressly approved in advance by Moody Gardens' Drug Program Committee. 

2.04 An “Employee” is any individual employed by Moody Gardens, whether full-time, part-time or seasonal.

2.05 An Employee is “On-Duty” when at work during an Employee's normal hours of employment (which include overtime and special assignments), whether on Moody Gardens' premises or away from Moody Gardens' premises, but on Moody Gardens' business, performing duties associated with an Employee’s job description.  An Employee shall also be deemed to be "On Duty" for purposes of this Policy at any time such Employee is driving a Moody Gardens vehicle or any other vehicle furnished for the purpose of Moody Gardens' business.  For purposes of this Policy only, On-Duty may also include any time an Employee is still in uniform or still wearing a Moody Gardens name identification tag, or both, if the Employee’s presence at Moody Gardens' premises could reasonably lead an individual or group of persons to believe that the Employee was representing Moody Gardens at that time.  

2.06 The “Public” is any individual or group of persons visiting the Moody Gardens attractions and/or utilizing the services of Moody Gardens during the normal course of Moody Gardens' operations.  Moody Gardens' On-Duty Employees shall not be considered to be members of the Public.  Off-duty Employees of Moody Gardens are considered to be members of the Public during such off-duty time.

2.07 “Drug Test” and “Drug Testing” are any tests, or combination of tests or associated procedures, conducted to determine the use or presence of Drugs and/or Alcohol.

2.08  An Employee “Exhibiting the Characteristics of Using Drugs and/or Alcohol” is an Employee who is exhibiting symptoms, conduct, behavior or other signs which reasonably appear to be related to or the result of the use of Drugs or Alcohol. 

2.09  “Possession” is owning, holding, or controlling of Drugs or Alcohol on an Employee’s person, on an Employee’s property brought onto Moody Gardens' premises, or on Moody Gardens property used by or to which the Employee has access.

2.10 “Drug Paraphernalia” is equipment, products, or material used or intended for use in planting, propagating, cultivating, growing, harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, analyzing, packaging, repackaging, storing, containing, or concealing Drugs or Alcohol or in injecting, ingesting, inhaling, or otherwise introducing Drugs or Alcohol into the human body.

2.11 A “Witnessed Void” is having a person providing a urine specimen observed by a laboratory staff member of the same sex during the actual process of expelling and collecting the urine.

2.12 A job is “Safety Sensitive” if such job has been designated as such by Moody Gardens. (A list of jobs considered Safety Sensitive is available from Moody Gardens).

2.13 An “Accident” is any action, event or happening, whether or not resulting from negligence, involving an On-Duty Employee, which, in Moody Gardens' sole opinion, is considered to have harmed or potentially harmed or threatened to harm or affect the health and safety of, or operational integrity of, any human beings (including the Employee), animals, equipment, buildings, vehicles, business or any other tangible or intangible thing, whether or not belonging to Moody Gardens.

2.14 The “Drug Program Committee” shall be a committee composed of Moody Gardens' President, General Manager, and Human Resources Director.

Article III

POLICY STATEMENT
3.01 It is Moody Gardens' policy to absolutely and strictly prohibit any use, sale, dispensing, Possession, or manufacture of Drugs, Alcohol (except the Authorized use of Alcohol) or Drug Paraphernalia by Moody Gardens' Employees On-Duty.  EMPLOYMENT AND CONTINUING EMPLOYMENT WITH MOODY GARDENS IS EXPRESSLY CONDITIONED UPON EACH EMPLOYEE’S STRICT ADHERENCE TO THIS POLICY.
3.02 WITHOUT LIMITING ANY OF THE OTHER TERMS HEREOF, THE FOLLOWING ACTIONS BY AN EMPLOYEE ARE IN VIOLATION OF THIS POLICY AND WILL RESULT IN IMMEDIATE TERMINATION OF EMPLOYMENT1) refusal to consent to and/or cooperate with Drug Testing as outlined in this Policy;(2) testing positive for the use or presence of Drugs or Alcohol(3) refusal to consent to and/or cooperate with inspections as outlined in this Policy;(4) Possession, use or consumption of Drugs or Alcohol, or Possession or use of Drug Paraphernalia, while On Duty; or (5) refusal to cooperate with any of the administrative procedures necessary to maintain this Policy.

3.03  VIOLATION OF ANY PROVISION OF THIS POLICY BY AN EMPLOYEE WILL RESULT IN IMMEDIATE TERMINATION OF THAT EMPLOYEE’S EMPLOYMENT.
Article IV

REQUIRED TESTING FOR DRUGS AND/OR ALCOHOL
4.01  Moody Gardens may, at its option, require a Drug Test:

a. when a person is conditionally offered employment;

b. when, in Moody Gardens' opinion, an Employee is Exhibiting the Characteristics of Using Drugs and/or alcohol;

c. randomly or by group; and 

d. when an Employee is involved in an Accident.      

4.02  At Moody Gardens' option, an Employee who is required to undergo a Drug Test may be placed on unpaid leave of absence until notified of the Drug Test results by Moody Gardens.

Article V

LABORATORY/COLLECTION PROCEDURES
5.01  Drug Tests will be conducted at testing facilities selected by Moody Gardens.  The tests will be paid for by Moody Gardens, unless otherwise designated in this Policy.

5.02  Witnessed Voids will be conducted when Moody Gardens or the testing facility staff requests a Witnessed Void.

5.03  Collected body fluid samples will be analyzed by a laboratory selected by Moody Gardens.

5.04  Test results will be reviewed by the President of Moody Gardens, who will inform such Moody Gardens personnel of the results of the Drug Test as such President deems necessary.

Article VI

PRE-PLACEMENT DRUG TESTS 
6.01  Notices stating that Moody Gardens has adopted this Policy will be posted in appropriate places on Moody Gardens' premises.  Statements regarding an applicant’s ultimate requirement to comply with this Policy will be conveyed in writing to all applicants.

6.02  Once all skills tests, interviews, reference checks and any other qualifications criteria have been satisfied and it has been determined that an applicant is technically qualified for a job opening, the applicant may be offered “conditional employment.”  

6.03  The applicant’s employment is “conditioned” upon the following two criteria:

a. If requested by Moody Gardens, employment will be conditioned upon the applicant consenting to and cooperating with a pre-placement Drug Test and receiving a negative test result for the presence of Drugs in his or her urine subsequent to that test.  If an applicant for employment is requested to take a Drug Test and either (i) the applicant refuses to be tested within twenty-four (24) hours after such request or such shorter time as Moody Gardens may specify, or (ii) his or her test results reveal a positive test result for the presence of Drugs in his or her body, then he or she will not be eligible for employment, and the conditional offer of employment will be withdrawn.

b. Employment is also conditioned upon the job position still being available (See 6.05).    

6.04  Applicants who have been made a Conditional Offer of Employment may not report to work until the results of the Drug Test have been received and prove to be negative for the presence of Drugs.

6.05  Moody Gardens is under no obligation to guarantee job availability to any applicant, whether or not he or she has passed a Drug Test.


Article VII


INSPECTIONS
Employment with Moody Gardens is expressly conditioned upon Moody Gardens' absolute right to conduct inspections of the Employee and his or her personal possessions and/or work area at any time, either at random, by group or with reasonable cause as determined in Moody Gardens' sole discretion, for the Possession of Drugs, Alcohol, or Drug Paraphernalia.   

Article VIII


CONFIDENTIALITY OF RECORDS AND INFORMATION
Moody Gardens shall use reasonable efforts to keep the results of an Employee's Drug Tests confidential.  However, Moody Gardens shall have no liability of any kind to any Employees or other person or entity for the disclosure thereof.  

Article IX

EMPLOYEE NOTIFICATION
9.01  All incumbent Employees will be notified, both verbally and in writing, that this Policy has been adopted.  Such notification will be thirty (30) days prior to actual implementation of the Policy and any subsequent Drug Tests.

9.02  Each Employee shall receive a copy of this Policy and shall sign an acknowledgment copy of such Policy for Moody Gardens' records.

9.03  New Employees shall be provided a written copy of this Policy on or before the first day of employment, or within thirty (30) days after the date this Policy is adopted by Moody Gardens, whichever is later.

9.04  Employees shall be notified in writing of revisions to this Policy within ninety days after such revision and, immediately upon receipt of such notice, shall be subject to the revised Policy.

Article X

POLICY ACCESSIBILITY

A copy of the Policy will be maintained in an accessible manner for Employee reference purposes and may be reviewed upon request.  Additional copies of Moody Gardens' Policy are available upon request.

Article XI

POLICY VIOLATION NOTIFICATIONS
11.01  Each Employee has the responsibility of immediately reporting any Accident or possible violation of this Policy, to the Employee’s supervisor, whether the Employee is a direct participant, a witness, or involved in any way whatever with the Accident or violation.  Failure to do so is a violation of this Policy.
11.02  Any Employee who is uncomfortable reporting an Accident or violation to his or her immediate supervisor, for any reason, may bypass supervisory management.  In this case, the Employee has the right to directly contact Moody Gardens' Executive Director.

Article XII

FEDERAL AGENCY NOTIFICATIONS
12.01  In accordance with the Drug-Free Workplace Act of 1988, as amended, all Employees must notify Moody Gardens of any criminal Drug statute conviction for a violation occurring in the workplace no later than five (5) days after such conviction. 
12.02  Moody Gardens must notify any applicable contracting federal agency within ten (10) days after receiving notice of a criminal Drug statute conviction pursuant to paragraph 14.01 of this Policy, whether such notice is received from an Employee or actual notice of such conviction is received otherwise.

Article XIII

AT-WILL EMPLOYMENT STATUS
The Employee hereby acknowledges that he or she is employed by Moody Gardens at-will and that Moody Gardens may terminate such employment at any time with or without cause.  Nothing set forth in this Policy shall ever be interpreted to create any rights in favor of the Employee or to change the employment relationship between the Employee and Moody Gardens to anything other than an “at-will employment” relationship.

I have received a copy of the Moody Gardens, Inc. Drug Free Workplace Policy.  I have read the Policy.  I have been given an opportunity to ask questions about the Policy and to have those questions answered.  I understand that my employment with Moody Gardens is expressly conditioned upon my strict adherence to the Policy.  

________________________________________                  _
___________________________________
Signature (Employee or Applicant)


Printed Name (Employee or Applicant)
___________________________________

___________________________________

Social Security Number



Date
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