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RIGHT~CF-WAY AGREEMENT

STATE. OF NCRTH CAROLINA

COUNTY OF TRANSYLVANIA

THIS AGREEMENT, entered into between WAYNE D. HORN , JERKY N. McLEAN,
and W. STEVE OWEN, d/b/a HOME TREE FARMS, a General Partpership, hereinafter
referred to as Buyers; MIDDLE FORK CORPORATION, a North Carolina Corporation,
hereinafter referred to as Seller; HELEN R. HALLOWELL by and through her
Attorney-in—fact, RALPH P. HALLOWELL, hereinafter referred to as Hallowells;
WILLIAM S. SAGAR, JP. and MARY A. SAGAR, hereinafter referred to as Sagars;
and LINE RUNNER RIDGE ASSOCIATES, a Morth Carcolina Partnership, hereinafter

referred to as Associates;

THAT WHEREAS, the parties are all of the owners and prospective owners
of certain tracts of land located on or near Line Runner Ridge and Joshua
Mountain, approximately three miles Southeast of the Town of Rosman, in Eastatoe
Township, Transylvania County, North Carolina; which szid tracts of land are

o reached from U.S. Highway No. 178 by way of whar is commonly known as the
=

7 Sagar Road;
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AND WHEREAS, the parties have agreed to a system of joint usze and main-
tenance of those various portions of the said Sagar Road to be used in common
by the parties;

NOW, THEREZFORZ, in consideration of the premises and the mutual agree-
ments, covenants and promises between the parties set forth herein, the parties
have agreed as follows:

1. That all parties and their respective heirs, successors, and
assigns, have the right to use in common that portion of the Sagar Road be-
ginning at its intersection with U.S. Highway No. 178 and running approximately
3,400 feet to the first main fork in said road, which lies approximately 1,200
feet South of Sagar(aka Joshus)Lake. That the common use of this section of
the Sagar Road shall be, except as modified in Paragraph 2 below, subject to
the terms of the agreements, reservations, and limitations set forth in that
certain Deed, dated May 9, 1980, from Seller herein to Associates, including

the provision that Sagar Road shall be a 60 foot road centered on the existing
road, and that any improvement to or widening of this section will be at the
expense of Associates, or the Association which may be assigned certain rights
and responsibilities under the Declaration of Restrictive Covenants and Road

Maintenance Agreement recorded at Deed Book 241, Page 707 in the Transylvania

County Registry.
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2. That Hallowells and Buyers (who are purchasing from Seller a tract

i of approximately 75 acres lying directly West of Hallowells, which said tract
is not contiguous to cther property retained by Seller which joins Associates' ¢
property) shall not be required to join any property owners association, but

; that both Hallowells and Buyers, and their heirs, successors, and assigns,

i will share pro-rata the cost of ordinary maintenance with all parties using
0
¢ said section of Sagar Road from U.S. Highway No. 178 to the aforementioned fork!
! South of said Sagar Lake, i.e. each party using said section will be respon-—

i sible for one part of the ordinary maintenance costs such as scraping, gravel- |

ing, ditching, and placement or replacement of culverts or drain tile. (It

! being understood that the cost of any improvement or widening, such as exten~
sive cut and f£ill or relocation, shall be borne by Associates or the Property |

Cwners' Association, according to the provisions in the aforementioned Deed i
H H

; from Seller to Associates.)

;
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V |
i

3. That the section of Sagar Road extending Northwesterly approximately

!

© 1,600 feet from the aforementioned fork to its intersection with the EBast

boundary of the 14.2 acre tract owned as tenants in common by Sagars (at a i

;i point just East of intersection of rhe driveway leading to the residence lo-
cated on said 14.2 acre tract) shall be a 30 foot right-of-way, centered on

i the existing road bed, to be used and maintained jointly by Sagars, Buyers,

Seller, and Hallowells, their respective heirs, successcrs and assigns.

;i 4. That the section of the Sagar Road extending from the last men~

' tioned intersection of the driveway near the Fast line of the 14.2 zcre tract

!

i owned as tenants in common by Sagars, in a Wortherly, then turning Southwesterl?
i direction, approximately 1,500 feet, more or less, tc the Fastern boundary lineé
: of the Southern tract owned by Hallowells, shall be a 30 foot right-of-way, !
Q centered on the existing road bed, to be used and meintained jointly by Buyers, ]
if Seller, and Hallowells, their respective heirs, successors and assigns.

; 5. That the section of the Sagar Road extending from its intersection
it with the section described in Paragraph 4 ( at a point just Northwest of the
Southwest tip of said Sagar Lake) Northerly and Westerly around the North-

. western tip of said lake, approximately 1,500 feet, more or less, to the Easter;
boundary line of Hallowells Southern tract, just North of a draw or ravine,

shall be a 30 foot right-of-way, centered on the existing road bed, to be used

and maintained jointly by Seller and Hallowells, their respective heirs,

successors and assigns.
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6. That the section of roadway, leading from the point of intersection

S i

of the Eastern boundary line of Hallowells menticned in Paragraph 4 above,
through the Hallowell property in a Southwesterly direction approximately 1,200
feet, more or less, to the Eastern boundary of the tract to be purchased by
Buyers, shall be a 30 foot right-of-way, centered on the existing road bed, to

be used and maintained jointly by Buyers and Hallowells, their respective heirs

successors, and assigns.
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7. Each party having the right to use any portion of a section de—
scribed in Paragraphs 3, 4, 5, or 6 shall share pro-rata in the ordinary main-
tenance of such sections, with each party who shall have or subsequently take
the legal title to any lot, tract, or parcel (or any party using any part of ;
said sections for access to a separate dwelling or unit residence upon any lot,
tract, or parcel) responsible for one part of the ordinary maintenance cost
(as defined in Paragraph 2 above) on each section used.

8. That any party using or having the right to use any portion of the
sections described in Paragraphs 3, 4, 5, and 6 above, who wishes to widen or
improve any part thereof, including additional cut and fill, drainage or
culvert and paving for the purpose of developing or subdividing lots or con-
dominiums, may do so at its own expense within the width of the easement and
right-of-way provided as set forth hereinabove. After the completimn of any
such widening or improvement all other parties shall continue to contribute
pro-rata to ordinary maintenance as before such improvement.

9. It is understood and agreed by the parties that Buyers may initially
cut and remove some timber and saw logs from the tract they are purchasing.
Buyers hereby agree that all roads used by them to remove timber will be re-
stored to as good a condition as existed at the commencement of such logging
operations, within a reasonable time, not to exceed two months, after the com—
pletion of said operations.

10. It is further understood and agreed that if any other parties to

!
this agreement, rheir respective heirs, successors and assigns, shall at any ]
i

time hereafter, by the removal of timber or any other use or operation including
but nmot limited to building or construction, damage any section of road governei
{

by this agreement, beyond ordinary wear and tear of regular vehicular traffic,
then and in that event, such party so damaging any portion of said roads shall

be responsible for the cost of restoring any such portion of road to the con-

dition existing prior to such damage.
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11. It is understood and agreed thatthe maintenance work on the sectibj'.

of road described in Paragraph 1 shall be performed by the Property QOuners
which

Association/may designate an individual to be in charge of supervision of main-

tenance of said section and may bill each party under this agreement for the

pro-rata share of maintenance costs each year at the same time maintenance is

billed and paid by the property owners in Line Runner Ridge Associates Property

Owners Association.{(Line Runner Ridge Maintenance Corporation).

12. It is understced and agreed that the majority of legal owners, in~
cluding the heirs, successors, or assigns of the parties to this agreement,
having the right to use all other sections of road covered by Paragraphs 3, 4,
5 and 6 of this agreement shall designate an individual to be responsible for
supervision of maintenance, accounting for costs, and billing of parties having
the right to use each particular section covered by Paragraphs 3, 4, 5, and 6.
Cost records shall be maintained separately for eaech such section of road, but
one or more sections may be combined for supervision by the same individual
and bills to owners having the right to use such sections shall reflect the
separate cost and pro-rata share of each party on each section.

13. That the parties agree that any party, or the heirs, successors,
and assigns of any party who takes title to property subject to this agreement,
who after billing, shall not pay any amount due under this agreement within
fourty~-five (45) days, shall be subject to a lien, in the amount of the azmount
due,plus interest at the prime rate charged by local banks. Said lien may be
filed in the Record of Liens in the Transylvania County Registry, in the same
manner as those currently used by Connestee Falls Homeowners Association and
Knob Creek Homeowners Association. Said liens may be foreclosed and satisfied
by a sale of the property subject thereto, as for a mortgage, subject to the
same statutory notice and requirements as for the foreclosure of a mortgage,
and shall inure to the benefit of the parties providing maintenance and making
assessments as set forth herein, and any such parties may enforce said lien by
speclal proceeding as set forth herein.

14. Line Runner Ridge Maintenance Corporation joins iIn this agreement
for the purpose of conmsenting to the provisions of Paragraph 2 above, waiving

any requirement that HOME Tree Farms or Hallowells join the association which

has been incorporated under said name, and to consent to the proceedure out—
lined in Paragraph 11 above for billing of maintenance. Ir is understood

and agreed that the parties to this agreement shall be liable to said
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maintenance corporation as ocutlined in Paragraph 11 above, and that said main-
tenance corporation may exercise all remedies pursuant to Paragraph 13 above,
against any party to this agreement or against party which takes title to
property subject to this agreement.

IN WITNESS WHEREOF, the parties have executed this agreement the day
and year set forth hereinafter in the acknowledgment of each.

HOME TREE FARMS

ox: Lggas L B
WAY D HORN , Partper
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W. STEVE OUEN , PagTuel 3

MIDDLEFORK CORPORATION
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HE‘LEN I\U{ALLOW“LL by and through her
a*torney in-fact, RALPH P. HALLOWELL
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LINE RUNNER R D,G ASSOCIATES
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MIKE R, MEANY, Attord?v—ln—La
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LINE RUNNER RIDGE MAINTENANCE
CORPORATION, INC. ;
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-1, WILLTIAM L. HUBBARD , s Notary Public of said State and County, E
do hereby certify that RALPH P. HALLOWELL, Attorney-in- fact for HELEN R.
HALLOWELL, personally appeared before me this day dna being by me duly sworn,
says that he executed the foregoing instrumemnt for and in behalf of HELEN R.
HALLOWELL, and that his authority to execute and acknowledge said instrument i
is contained in an instrument duly executed, acknowledged, and recorded in i
the Office of the Reg ster of Deeds for Tramsylvania County, North Carolina,
on the 27h day of August , 1982, in Deed Book 255 , Page 256 ; and that

~this instrument was executed under and by virtue of the authority given by

#said instrument granting Power of Attorney; that the said RALPH P. HALLOWELL

’aéknelwedged the due execution of the foregoing instrument for the purposes
‘ein expressed for and in behalf of the said HELEN R. HALLOWELL.
WITNESS my hand and Notarial Seal, this the 20/% day of July, 1982.

QLA O

Notary Public

wission expires:
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¢ STATE OF NORTH CAROLINA
ff COUNTY OF TRANSYLVANIA

250 o33

1, ETTA §S. BYRD , a Notary Public of said State and County,

o h@réby certify that WAYHE D. HORW , JERRY N. McLEAN AND W. STEVE OWEN,

sal [h}a “HOME. TREE FARMS,z General Partnership, personally appeared before me tHls
day an& acknowledged the due execution of the foregoing instrument.

AR T EIINESS my bhand and Notarial Seal, this_the 30th gay of August |, 1982.

F o A .

Yotary P 71c
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\i STATE OF NORTH CAROLINA
.| COUNTY CF TRANSYLVANIA

1, _Lystra. KC@UJ’ , a Notary Public of said State and
v Counry, do hekeby certify that WILLIAM S. SAGAR, 1II _ _ personally came
“ hefore me this day and ackanowledged that he is th¥ yi.q President of

ML DLEFO?K CORPORATION, a Corporation, and that by authority duly given and as !
thé.act of the said corporation, the for%g01ng instrument was signed in its ;
amg ‘%y 1tsﬂ?ﬁésxaent WILLIAM S. SAGAR™ LSealed with its corporate seal and

att€sted by wamy S. ROBERTS, its Secretary. 1983
”ITNLSS my hand and @btarlal Seal, this the [7 day of March , 19%2.

E Notary Public
ommission expires: )

L _1a/s0/31 .
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! STATE OF NORTH CAROLINA
. ' COUNTY OF Tydumn i &
it j

;l ) I, Qkiggﬂx, <f)~u425;4_. , @ Notary Public of said State and County,;
; 5 ereby cerrify that WILLIAM S. SAGAR, JR. and MARY A. SAGAR personally
before me this day and acknowledged the due execution of the foregOLng

983
So my hand and Notarial Seal, this the /8 day of.7ﬁ4ﬂuﬁh/ 1462

\\l KL e 5’*— R

/f Notary Public

‘*’ir;kh.*;:.x:e*:’c*?:*:’::‘c:’c:‘c)’c;’::’c:'ck*‘):*v‘c***}’.’********7'!7':*
STATE OF MNORTH CAROLINA
COUNTY OF TRANSYLVANTA

I, EITA S. BYRD , a Hotary Public of said County and
State, do hereby certify that MIKE R. MEANY and WILLIAM R. WHITE, Attorneys-
in-fact for M R M, INC., WILLIAM R. WHITZ, QUENTIN W. CRANE, BIG, INC., and :
! DR. CHARLES R. WILSON, d/b/a LINE RUNNER RIDGE ASSOCIATES, a Partnership, per—!
i| sonally appeared before me this day and being by me duly sworn, say that they
i executad the foregoing instrument for and on behalf of the above-named indi-
viduals, and that their authority to execute and acknowledge said instrument
is contained in instruments duly executed, acknowledged and recorded in the
Office of the Registerof Deeds of Transylvania County, North Carolina, on the
gth day of May, 1980, and recorded at Book 241, Page 597, on the 22nd day of
October, 1980, recorded at Book 244, Page 442, on the 15th day of January,
1982, recorded at Book 251, Page 859 in said Registry, and that this instrument
was executed under and by virtue of the authority given by said instruments
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granting them power of attorney, that the said MIKE R. MEAWY and WILLIAM R.
WHITE acknowledged the due execution by them of the foregoing instrument for
! the purposes therein expressed for and on behalf of the said M R M, INC,
WILLIAM R. WHITE, QUEWTIN W, CRANE, BIG, I¥C., and DR. CHARLES R. WILSO‘\I
LINE RUNNER RIDGm ASSQCIATES, a "artnershlp
WITRESS my hand and Notarial Seal, this the 16th day of |

Eri— VS

Notary Pu?ﬂ//f&

My Commission expires:

July 30, 1986

EEE U S A

STATE OFNORTH CAROLINA
COUNTY OF TRANSYLVANIA

I, »a Notary Public of said State and County,
do hereby certify rhat [ )illiam L. Br()u)er personally appeared

before me this day and acknowledged ¢t he is (Assistant) Secretary of LINE
RUNNER RIDGE MAINTENANCE CORPORATION, & %orporat1on and that by authority duly
wglven and as the act of the said Corporation, the foregoing instrument was signed
it .name, by its President or Vice-President, sealed with its corporate seal
: ested by himself as its (Assistant) Secretary.

,IfIINES my hand and Hotarial Seal, this the [% day of MO\.FCJ\, 1983.

et ud‘n" *//M/

Notary Public

"1‘;***7’:k*b’c'.’e:’ci:kv&*fc*:‘c*b‘cv***********7&********

STATE OF NORTH CAROLINA
COUNTY OF TRANSYLVANTA

The foregoing certificates of '14

g :} 7
% Notar () (ies)
Puflic #s/are certified to b rrect. This nsmument was presented for

registration and recorded in this office in Deed Book Z 5% , Page

This the _{Q day of a};,uo , 1983, at ) 4
o'clock 2 M. 4] )

TEESY%VANIA COUNTY REGISTER OF DEEDS

STATE OF NORTH CAROQLINA, COUNTY OF TRANSYLVANIA

e fo gomgc ﬁlcatew/@fwulawgfl/w f#fﬁa—w,{/
%Th Lkt IVl

Notaréy) (ies) Publzc s/re certlﬁe@/ to be correg. This in itmment was presented for registration

and recorded in this office inBook <2 &2 page

This 2.6 _day of s lef .18 L at.3-Z8 o’clock M.
VAR
Regxsza- of Deeds

By:

Deputy Register of Deeds
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o — Filed for registration on the 22T day of JurY

1683 at LS woiock/23, and registered and
verified on the ,‘li..ﬁay of II'H_(..K_ 19ﬂ
D

fn Book No.

Excise Tax Recording Time, Book and Page
Tax Lot No. Parcel Identifier No.
Ferified by .. County cn the day of . 18
by
M3il after recording to ..,,Ga:yle..Ra:nsey,,..i..,O.,.Box..ﬁ!aS....Bzevaz,d,muc.lan?
This instrument was prepared by .. Carter.& Kropelnieki, Pudyy ~B3-Ne-Marker Sty Ashay L1TE} RO 2BE0T
Brief description for the Index l
\ LGY 3 zeras, Tactarem Tiesp
NORTH CAROLINA GENERAI WARRANTY DEED
TEIS DEED made this .....26... day of .. yay . 19..83..., by and between
N GRANTOR . GRANTEE
MIDDLEFORK CORPORATION, a North Carolina A PERRY R. RAXTER .
¢orporation ’ Route 1, Box 285
fas Brevard, NC 28712 )
]
h
A
o

‘Eoter in appropriate block for esch party: pame, address, and, it appropriate, character of entity, e.q. corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and
shall include singular, plaral, masculine, feminine or neuter as required by context.

WITNESSETH, that the Graater, for a valuable consideration paid by the Grantee, the receipt of which is heredy
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that

certaln lot or parcel of land situated in the City of ........... N/SA , ..Eastatoe........... Townskip,
~Iransylvaniz. ........ County, North Carolina and move particularly deseribed as follows:

As shown on the attached exhibit "A" which is by this reference incorporated herein, in
its entirety.

X.C. Bar Assnc. Form No. I 0 1976 Revised 13T
Poaned by Agreasrncnt wabs (he NG BAE Abiust- 1982

-
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EXHIBIT "A"

TRACT I: T

260

BEGIMNING at a stone found in the eastern bproperty line of a
tract of land conveyed to Nicholson in a deed recorded in Book
213, page 339, Becords cf Deeds for Transylvania County, said
stone also being located in the property line of a tract of land
conveved to Lins Runner Ridge Associates in a deed recorded in
Book 241, page 399, Records of Deeds for Transylvania County, and
runs thence leaving the property line of Nicholsen and along the
property line of Line Runner Ridge Associates, North 71 deg., 15
min. 50 sec. East 88.63 feet to a concrete monument, said

- concrete monument being the westernmost ¢orner of Hallowell,
thence leaving the property line of Line Runner Ridge Associates
ard along the preperty line of'Hallowell the following three (3)
calls: North 25 Ceg. 21 min. 26 sec. East 705.10 feet to a
concrete monument; North 37 deg. 07 min. 56 sec. East 1,633.41
feet to a concrete monument; South 65 deg. 48 min. 56 sec. West
867.67 feet to 2 concrete monument, said concrete monument being
a. common corner of Hallowell and lands now or formerly belonging
to Derrico, Riles ang Krasny; thence leaving the property line of
Hallowell and along the property line of Derrico, Riles and
Krasny, North 72 deg. 31 min. 22 sec. West 1,229.70 feet to a
concrete monument, said concrete monument being the southeast
corner of a tract of land conveyed- £o Snelling in a deed recorded
in Book 249, pags 628, Records of Deeds for Transylvania County;
thence a new line, North 7% deg. 53 min. 45 sec. West 931,00 feet
to 2 point in the eastern property line of Nicholsen; thence
along the property line of Nicholson, South 18 deg. 59 min. 55
sec. West 428.1% feet to an iron pin, said iron pin, being the

deed recorded in Book 204, page 74, Records of Deeds for
Transylvania County; thence along the property line of Stewart,
South 55 deg.” 25 min. 29 sec. East 222,78 feet to an iren pin,
said iron pin being a common corner of Stewart and Chappell;
thence leaving the property line of Stewart, South 40 deg. 16
min. 00 sec. East 616.456 feet: thence South 52 deg. 20 min. 15
Sec. East 346.43 feet; thence South 52 deg. 20 min. 15 sec. East
876.11 feet; thence South 16 deg. 30 min. West 95.00 feet; thence
South 52 deg. 25 min. 07 sec. East 250.50 feet to an iron pin,
said iron pin being the northeast corner of a tract of land
conveyved to Sharpe in a deed recorded in Book 245, page 88,
Becords of Deeds for Transyivania County; thence along the
property line of Sharpe, South 42 deg. 29 min. 38 sec. West 54.20
feet to iron pim, saig iron pin being the northernmost corner of
the tract of lapd conveyed te Nicholsen in the deed recorded in
Book 213, page 339, hereinabove referred to; thence leaving the
broperty line of Sharpe and along the property line of Nicholson
the following two (2) calls: South 36 deg, 35 min. 47 sec. East
42.81 feet to am iron pin and South 14 deg. 44 min. 43 sec. West
98.81 feet to the BEGINNING, as surveyed by P. Robert Raxter,
Jr., RLS, in September, 1982, and as shown on an unrecorded plat
designated as Drawing No. M-537 {621), dated April 11, 1983.

TRACT IX-

BEGINNING a2t a concrete monunment, said concrete monument being
the southeast cormer of a tract of land conveyed to Snelling in a
deed recorded in Book 249, page 628, Records of Deeds for
Transylvania County, said concrete monument being a common corner
of Snelling and %ands belonging to Derrice, Riles and Krasny,
said concrete momument also being located in the northern
broperty line of Tract I hereinabove described, and runs thence

" along the property line of Tract I, Worth 79 deg. 53 min. 45 sec.
Hest 931.00 feet ta a point in the property line of Nichelson;
thence along the property line of Nicholson, North 19 deg. 59
min. 55-sec. East 88.14 fcot to an iron pin located in the
southern property line of Srelling; thence along the property
‘line of Snelling the following five (5) calls: South 86 deg, 50
min. 38 sec. East 138.04 feet to a concrete menument; South 86
deg. 50 min. 38 sec. East 300.75 feet to a concrete monument;
South 86 deg. 58 min. 38 sec. East 203.48 fect to a stake; South

[

s
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77 deg. 14 min. 32 sec. East 218.11 feet to a concrete monument; .
South 11 deg. 15 min. 3% sec. East 165.85 feet to the BEGINNING,
2% surveyed by P. Robert Raxter, Jr., RLE, in September, 1982,
and as shown on an unrecorded plat designated as Drawing No.
M-537 {621}, dateq April 11, 1983,

TRACT III: -

BEGINNING a point located the following four {4) calls from the
Stone which is the point of beginning in Traect I hereinabove
described: North 14 deg. 44 min. 43 see. East 98.81 feet to an
iren pin; North 36 deg. 35 min. 47 Sec. West 42.81 feet to an
iron pin; North 42 deg. 29 min. 38 Sec. East 54.20 feet to an
iron pin; North 53 deg. 25 min, @7 sec, West 250.50 feet to the
beginning ang runs thence from sajg point of beginning, WNorth 36
deg. 30 min. East 35.00 feet; thence North 52 deg. 20 min. 15
sec. West 876.11 feet: thence North 52 deg. 20 min. 15 sec. West
346.43 feet; thence Nerth 40 deg. 16 min. 00 Sec. West 616.46
feet to an iron Pin located in the eéasternmost corner of a tract
of lang conveyed to Stewart in a deed recorded in Book 204, page
74, Records of Deeds for Transylvania County; thence South 31
deg. 48 min. 46 sec. East 643.08 feet to an iron pin; thence

South 52 deg. 25 min. 07 sec. East 1,225.00 feet to the
BEGINNING. .

The covenan;s of titje hereinafter set forth shall not be
a2pplicable £6 Tracts IT and III hereinabove described as it ig

the intent of the Grantor to quitelaim only its interest ip
Tracts II and ITI.

There is also conveyed hereby ang herewith a roag right—of—way to

the private road known as Sagar Road, saig :ight—of—way to Sagar

Tract I, and there is also conveyed hereby and herewith a roag
right—of~way over and along Sagar Roagd to the public road, both
of said rights—of-way to be for travel of 21l kinds, on foat and
with all types of vehicles, with the right of i

entitled to the use thereof, with it being‘pnderstood and agreed
that the use of the road rights*of-way herein conveyed, shall be
subject to all of the terms of a road :ight—of—way agreement
recorded in Book 258 , page 559 * Records of Deeds for
Transylvania County, North Caroiina. * and Book 260, page\588.
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