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NORTH CAROLINA . o o “:.Fs(
CUMBERLAND COUNTY -

DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS

THIS DECLARATION, inédc Oétoﬁer 29, i996, by WILLIAM E. CLARK hereinafter referred to as
"DﬂClaraﬂt," , . oy . Lo ‘ .

| : i WITNESSETH:
WHEREAS, Declarant is the owner of certain property in the City of Fayetteville, Cumberland County,
North Carolina, which is more particularly described as: . o

WESTSHOREAPARK, PHASE 1, as recorded in Plat Book 93, Page 1 _of'the_ Cumberland Public Registry.
NOW, THEREFORE, Declarant hereby declares that afl of the properties described above shall be held,

sold and conveyed subject to the following easements, restrictions, covenants, and conditions, which are for the
purpose of protecting the value and desirability of, and which shall run with the real property and be binding
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ARTICLET -

DEFINITIONS
-~ Sectionl. - "AsSociaﬁoﬁ“. shall mean aﬁd refer to Westshore Park Homeowner's Association, Inc., its

successors and assigns. o _ , S

Section 2. "Owner" shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers, but excluding
those having such interest merely as security for the performance of an obligation.

Section 3. "Properties" shall mean and refer to that certain real property hereinbefore described, and
such additions thereto as may hereafter be brought within the jurisdiction of the Association,

Section 4. "Commeon Area" shall mean al} property owned by the Association for the common use
and enjoyment of the owners. Declarant reserves the right to declare certain properties of Declarant as shown
on Plat Book 74, Page 86 as common area or areas, o o

Section 5. "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision map
of the Propertics with the exception of the Corumon Area. - L : - :

- Section 6. "Declarant” shall mean and refer to William E, Clark, his successors, assigns or heirs, if
such successors or assigns shiould acquire more than one undeveloped Lot from the Declarant for the purpose
of development,

ARTICLE II
PROPERTY RIGHTS

Section 1.  Qwner’s Eagements of Enjoyment. Every owner shall have a right and easement of

enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title to every Lot
and shall be preserved to the perpetual benefit of the owners Association, subject to the following provisions:
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ally assessment against his Lot remaing unpaid; and for a period not to exceed sixty (60) days for any infraction
of its published rules, - ' :

. (b))  the right of the Association to dedicate or transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes and subject to such conditions as may be agreed to by the

Section 2. . Delegation of Use. Any owner may delegate, in accordance with the By-Laws, his right
of enjoyment to the Common Area and facilities to the members of his family, his tenants, or contract purchasers

who reside on the property.
 ARTICLEWM -
MEMBERSHIP AND VOTING RIGHTS

‘Section 1. . Every owner of a Lot which is Siibject to assessment shall be a member of the Association,
Membership shall be appurtenant to and may not be separated from o@g;ship'of any Lot which is subject to

 Section 2. . The Association shall have two (2) classes of voting membership: -
Class A.. . ClassA members shall be all owners of attached units with the exception of the Declarant
and shall be entitled to. one vote for each Lot owned. When more than one person holds an interest ip any Lot,
all such persons shall be members. The Vote for such Lot shall be exercised as they among themselves

Westshore Park have been made; or
®)- on January 1, 2005. o

- - -ARTICLEIV - . . o
COVENANTS FOR MAINTENANCE ASSESSMENTS _ _

Section 1. Creation of the Lien and Personal Qbligation of Assessment.  The Declarant, for each
Lot owned within the Properties, hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association; ' . - o T -

(1) - annual assessments or charges, and

(2)  special assessments for capital improvernents, such assessments to be established and collected
as hereinafter provided.
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The annual and special assessments, together _wi‘th,in_t_erest_, costs, and reasonable attomé}-‘ls fees, shall
be a charge on the land and shall be a continuing lien upon the property against which each assessment is made.
Eagh such assessment, together with interest, costs, and reasonable attorney’s fees, shall also be the personal

Section 2. . Purpose of Assessments.  The assessments levied by the Association shall be used
exclusively to promote the Tecreating, health, safety, and welfare of the residents in the properties and for the
improvements and maintenance of the Common Area, including, but not limited to maintenance of the fences,
private drives, includling the maintenance and upkeep of all private streets and roadways within the properties,
which are not the responsibility of the City of Fayetteville, exterior lighting, brick walkways, irrigation systems,
gutters, individual landscape: maintenarice and exterior painting and roofing—Cr._ Co M\.Mu a, :

Section 3.  Maximum Anpual Assessment. Ut Janvary 1 of the year ithediately%ﬁ?\;a{né '

the conveyance of the first Lot to the Owner, the annual maximum assessment shall be $1,800.00 per lot. .
(@)  From and after January 1 of the year immediately following the conveyance of the first Lot to

the assessment of the previous year withont a vote of the membership, -

(b)  From and after January 1 of the year immediately follow-ing the conveyance of the first Lotto

(2/3) of each class of members who ase voting in person or by proxy, at a mesting duly called for this purpose, —

(¢)  The Board of Directors may fix the annual assessment at an amount not in excess of the
maximum. ) '

) Section 4.  Special Assessments for Capital Improvemients. In addition to the annual assessments

authorized above, the Association may levy in any assessment year, a special assessment applicable to that year

the purpose of the assessments as set forth in Section 2 above, including fixtures and personal propex_‘ty related ;- i
thereto, provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of each class s e

of members who are voting in person or by proxy at the meeting duly called for this purpose. . :
Section 5. Taxes. As an additional annizal assessment, the Association shall levy against the Owners
equally an amount sufficient to pay the annual cost of liability insurance premiums for such insurance on the

Common Area and the amount of ad valorem property taxes and/or special assessments levisd by any lawful

bl

an Owner, the annual maximum assessment may be increased each year not more than five (5%) percent above <4 . _
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an Owner, the annual maximum assessment may be increased above five (5%) percent by a vote of two-thirds "aﬁ@{g :
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only for the purpose of defraying in whole or in pait, the cost of any construction, reconstruction, repair or /

governmental authority on the Common Area. It shall be the duty of the Association to pay all such premiums

and taxes promptly when they shall become due, Upon default by the owners Association in the payment to

the govemnmental authority entitled ‘thereto of any ad valorem taxes levied against the commion areas or
assessments for public improvements to the common areas, which default shall continue for a period of six (6)
months, each owner of a building site in the development shail become personally obligated to pay to the tax
assessing governmental authority a portion of such taxes or assessments in an amount determined by dividing
the total taxes and/or assessments due by the total nuriber of building sites in the development. If such sum
is not paid by the owner within thirty (30) following the receipt of notice of the amount die, then such sum shall

become a continuing lien on the building site of the then owner, his heirs, devisee, personal representatives and
assigns, and the taxing or assessing governmental authority may either bring an action at law apainst the owner

personally obligated to pay the same ‘or may elect to foreclose the lien again§t'the property of the owner.
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Written notice of any
4 shall be sent to, all
meeting. At the first
1 ‘ d to %) percent of al] the
e @ quorum.  If the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum and the subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting, Lo T .
“-Section 7. Uniform Rate of Assessment. Both annual and special assessments must be fixed

at a uniform rate for all Lots and collected on an annual basis, :
_Section8. . Date of Commencement of Annual Assessments: Duie Dates.  The written assessments

provided for herein shall commence as to all Lots on the first day of the month following the coriveyance of

; f : : edies of ;thc Association, -Anyasésmnmt
not paid within thirty (30) days after the due date shall bear interest from the due date at the rate of six (6%)
percent per annum. The Association may brmg an action at law against the Owner personally obligated to pay

Section 10. rdination of the Lien to Mc ¢S, The lien of the assessments provided for herein
shall be subordinate to the lien of any first mortgage. Sale or transfer of .any lot shall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the Hen of such assessments as 1o payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from liability for any assessments thereafter becoming due or form _
the lien thereof, =~ R o . ' B

- Section 11, Qwmership, Maintenance and Renair of Private Streets, All private strects and roadways
are pursuant to the provisions of Section 27-11 of the Fayetteville City Code are the financial responsibility of
the homeowners association, - = R o S ER :

 _ARTICLEV
ARCHITECTURAL CONTROL

No "building, fence, wall or other structure: shall be ‘commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or alteration therein be made until the plans and -
specifications showing the nature, kind, shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external design and location in relation to surrounding

structures and topography by the Board of Directors of the Association, or by an architectural committee
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ARTICLE VI
PARTY WALLS
Section 1. General Rules of Law to Apply.  Each wall which is buit as a part of the original

constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the general rules

of law regarding party walls and of liability for property damage due to negligence or willful acts or omissions
shall apply thereto. '

Section 2.  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall in proportion to such use, :

Section 3.  Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if the other Owners thereafter make use
of the wall, they shall contribute to the cost of restoration thereof in proportion to such use without prejudice,
however, to the right of any such Owners to call for a larger contribution from the others under any rule of law
regarding liability for negligent of willful acts or omission. - -~ ' :

negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection against such elements, S e

Section 5. Right to Contribution Runs with Land.  The right of any Owner to contribution from
any other Owner under this Article shall be appurtenant to the land and shall pass to such Owner’s successors
Section 6. Arbitration.  In the event of any dispute arising concerning a party wall, or under the
provisions of this Article, each party shall choose-one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the decision shall be by a majority of all the arbitrators. ' .

ARTICLEVII -
COMMON DRIVES =

Section 1. Joint Use of Driveways. Driveways across one lot that can also serve an adjacent lot are for

the joint use and benefit of the property owners that benefit from _t'hé_nsc of such a driveway to his lot,

Section 1. Removal of Vehicles. Any Owner completely blocked from access or egress to or from his
unit from either direction may have any vehicle or vehicles removed from the common drive as required to gain
such access or egress and the owner or owners of such vehicle or vehicles will be liable for any towing and/or
storage charges resulting from such removal; and any owner may cause to have removed from the common drive
any vehicle which is parked mthm the confines of the common drive for a period of more than 14 continuous




. BuST3P60146

hours or a total of 24 hours in a 72 hour period and the owner of Sﬁch ‘_vehicle'wiil be liable for aﬁyltbwi-n'g
and/or storage charge r‘esulting‘ﬁom'_quch removal. . o '

" ARTICLEVHI
EXTERIOR MAINTENANCE

ide maintepance for the painting, repairing, replacing and caring of roofs,

building surface drives, storm drainage systems, irrigation systems, landscaping,

gRafg; geruneter-wall-and perimeter fencing. The cost of such maintenance, repairs and replacements
i out of the assessments provided for in Article IV above. . L

paid-for
W C 0 ARTICEIX

~ USE RESTRICTIONS

5 SFall be-
Section .  Land 3uild No Lot shall be used except for residential purposes,
Any building erected, altered, placed or permitted to remain on any Lot shall be subject to the provisions of
Article V of this Declaration of Covenants, Conditions and Restrictions relating to architectural control, .
Section 2. ©  Nuisances.  No noxious of offensive activity shall be carried on upon ariy Lot, nior shail
anything be done thereon which may be or may become an annoyance or nuisance io the neighborhood.
‘Section 3.~ Teniporary Structures, - No structure of a temporary character, trailer, basement, tent -
shack, garage, barn or other outbuilding shall be used on any Lot at any time as a residence either temporarily
or permanently. o B C o : e S
-~ . Section 4, &CEL&MMQE ~ Noboat, motor boat, camper, trailer, motor or mobile-home,
shall be permitted to remain on any Lot unenclosed outside of the garage at any time, unless by consent of the
Association in which event such vehicles shall be placed in the area or areas designated by the Association.
Section 3. Animals.” = The maintenance, keeping, boarding and/or raising ‘of animals, livestock,
poultry or reptilés of any kind, regardless of number, shall be and is prohibited within any Lot or upon the
common area, except that the keeping of not more than two (2). orderly domestic pets (dogs or cats) shall be
permitted subject to rules adopted by the Board of Directors; provided, however, that such pets are not kept or
maintained for commercial purposes or for breeding and provided, further, that any such pet causing or creating
a nuisance or unreasonable disturbance or noisz shall be permanently removed from the Property upon ten (10)
days written notice from the Board of Directors. Such pets shall not be permitted upon the common area unless
accompanied by an adult and unless carried or leashed. All pets shall be registered with the Board of Directors
and shall otherwise be registered and inoculated ag required by law.

Section 6. Qutside Antennas. No outside radio or television antennas shall be erected on any Lot
or dwelling unit within the Properties unless and until permission for the same has been granted by the Board

of Directors of the Association or its architectura! control committee,

Section 7. Exterior Lights and Drapeties, In order to- preserve a harmonious presentation of the
_ exterior of the units, only clear, white non-frost or smoked exterior lights may be utilized and- all draperies
m covering windows which are visible from the exterior of the units shall be lined with white or some othew_: neutral

color. - _ . S L :

: Section'8. Minimum Value of Dwellings, No dwelling shall be erected or allowed to remain on any
of the said "Lots" which shall have a market value at time or erection of less than $150,000 or contain a
heated-arca, living space of less than 2000 square feet, or of which not less than 1000 square feet shall be on




—

computation of floor space, furnace room areas, garages, and porches shall not be counted,
\;,‘ 3 Section 9. Fences. No fences other than the fences constructed by the Declarant and maintained by the
4 KAssociation shall be erected upon the Properties unless approved in writing by the Architectural Committee,

- Section 10. Junk Vehioles, No automobile or motor vehicle may be dismantled on said property. No
mechanically defective automobile or currently unlicensed automobile shall be placed or allowed to remain on
said property, = .- _ S —~ whe? )

Section 1{. Removal of Non-complving_Structures{_The Declarant 3hall have the right, but
obligation, to remove or require the removal of any fence, wall, hedge, shiub; bushtree Ot "6tlier thing, natural
or artificial, placed or located on any building plot, if the location of the san e-will, in the sole judgment and
opinion of the Declarant; obstruct the vision of a motorist upon any of the agcess way or any owner's view of
the golf course. s ' Z ; - '

. Y
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ARTICLEX . -

- BASEMENTS =~ . . . . e 7

Section 1. Easements for installation and maintenance of utilities and drainage facilities are reserved

as shown on the recorded plat. Within these easements, no structure, planting or other material shall be placed
or permitted to remain which may interfere with the installation and maintenance of utilities, or which may

change the direction or flow of drainage, or which may obstruct or retard the flow of water, _
Section 2.  The Association’ acting through its officers, agents, servants, and/or employecs shall have
, the right of unobstructed access at all reasonable times to all properties as may be reasonably necessary fo
—  perform the exterior maintenance called for in Article VIII of this Declaration, S

Section3.  Easements are also reserved over those portions of the Common Arca that may be
necessary or required to accommodate overhanging eaves or other cantilevered construction which may encroach

upon the Common Area on the air and light space above such Common Area, g

 ARTICLE XI
MISCELLANE

. Section 1. . No sign or signs other than Declar
on the property. S _ : . _ )

~ Section 2. Nothing contairied in these Covenantsiand Restrictions prevent the Declarant or any
person designated by the Declarant from erecting or maintaining commercial and display signs and such
temporary dwellings, model house and other structures as the Declarant may deem advisable for development
PHpO Section 3. - In the event of fire damage to any existing living unit the damage must be repaired
immediately. If the living unit is totally destroyed or partially destroyed, the appropriate repair or rcplaccm.ant_
must be done within one (1) year from the damage. The living unit must be rebuilt to the previous style, size,
design and at least comparable market value, : , : : '

’s "For Sale” or "For Rent'Vsign shall be displayed

|
)]
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. ARTICLE XI |
ANNEXATION OF ADDITIONAL PROPERTIES

Section 1. Annexation b t.- Declarant reserves the right to annex additional Iands as a part of
the residential development of WESTSHORE PARK. The srea subject to annexation is the area shown on Plat
Book 74, Page 36. W L o o ' A
‘ Section 2. Apnexation by Owners, Once Declarant has filed a notice of completion of declared lots for
Westshore Park annexation of additional property shall require the assent of two-thirds (2/3) of Class A votes
dt a meeting duly called for this purpose, written notice of which shall be sent to all members not less than thirty
(30) days nor more than sixty (60) days in advance of the meeting. The presence of members or of proxies
entitled to cast sixty (60%) percent of the votes of membership shall constitute a quorum. If the required quorum

is not ‘forﬂ_;comi_ng at any meeting, another meeting may be called subject to the notice requirement set forth

rH

 ARTICLEXm .
- . INCORPORATION OF APPLICABLE ORDINANCE

Section 1. Zero Lot Line Development, It is the intent of the Developer that some or all of the
Propertics described herein may be developed as a zero lot line development, The applicable provisions of the
Fayetteville City Code are. incorporated herein by reference, RS

" Section 2. Conflicting Provisions. To the extent the provisions of this Declaration conflict with any
applicable provisions of the Fayetteville City Code or North Carolina General Statute, the conflicting provisions
of the City Code and/or North Carolina General Statute shall control. . L

ARTICLE XIV
GENERAL 'PROWSIQNS

Scction 1.  Enforcement. The Association, or any Owner, shall have the right to enforce, by an
proceeding at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration, Failure by the Association or by any Owner to enforce _
any covenant or restriction- herein contained shall in‘no event be deemed a waiver of the tight to do so
thereafter. . . ‘ - ‘ . : : - :
Section 2. Severability, Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions which shall remain in full force and effect.

. Section3.  Amendment. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by the Association, or the Owner of any Lot subject
to this Declaration, their respective legal representatives, heirs, successors, and assigns, for a term of twenty (20)
years from the date this Declaration is recorded, after which time said covenants shall be automatically extended
for siuccessive periods of ten (10) years. The covenants and restrictions of this Declaration may be amended
during the first twenty (20) year period by an instrument signed by not less than ninety (90%) percent of the
Lot Owners, and thereafter by an instrument signed by not less than seventy-five (75%) percent of the Lot
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Owners, provided that no amendment shall alter any obligation to pay ad valorem taxes or assessments for public

improvements, as herein provided, or affect any lien for the payment thereof established herein_ Any amendment
must be properly recorded,

IN WITNESS WHEREOQF, William E. Clark, the Declagant herein, has hereby executed this declaration

of restrictive covenants. :
gt 27

Williath E. Clark

SE, GM"’ NORTH CAROLINA, Cumberiand County.
\‘Sig\l us C&‘""" A’ o unty
'..‘.. LT

()
?- ;'". \0"% I, a Notary Public of the County and State aforesaid, certify that William E, Clark, Grantor, personally appeared
H

1\-9:{ '3'-_‘-‘_- before me this day and wiedged the execution of the foregoing instrument. Witness my hand and official
\‘e’ . .'g: stamp or seal, this uy of October, 1996.
@ '3 My commission expires: Q-20-0r% Q&L&Mpom Public
Ao Ss

EALANT o
m‘““,s
L B ES e
The foregoing Cutiﬁcu;(ﬂ o 4, 72

onta, QQMMASL 2.

is/-y’cmiﬁed 19 be correct, This instrument and this certificate aye duly registercd at the date and time and in the Book and Page shown on the
firsypage heveof, .

[){/ _cEorEE TATUM REGISTER OF DEEDS FOR_.____ CUMBERLAND COUNTY,

By ‘gﬁilbﬂ- / 0_4- A[U f%fl Deputy/Masistant - Register of Deeds
— —e—— m




