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The SOS believes that the machine testing required in CRS§1-10.5-102(3)a is obsolete and not 
applicable due to the definition of Voting Devices. As Dwight Shellman has stated, "1-10.5-102(3), 
C.R.S. thus prescribes an equipment test for voting systems and components no longer used in this 
state, such as precinct optical scanners and direct recording electronic (DRE) touchscreen devices." 

CRS 1-1-104(50) "Vote recorder" or "voting device" means any apparatus that the elector uses to 
record votes by marking a ballot card and that subsequently counts the votes by electronic tabulating 
equipment or records the votes electronically on a paper tape within the apparatus and 
simultaneously on an electronic tabulation device. 

This is essentially a description of the DREs which have not been used in Colorado since 2017. But 
the Statute was amended in 2018 and in June of 2021, so the General Assemble had the 
opportunity twice to amend the language.  This indicates the intent of the General Assembly is that 
the term “Voting Device” is a wider term than a single device like the DRE.  
   
While the SOS has written rules contrary to 102(3)a due to the definition of Voting Devices 
describing obsolete equipment, the SOS is still using the term Voting Devices and applying it to our 
current equipment in her Rules. 
  
In her sample Procedures Section 7 page 3 the SOS has a paraphrased paragraph where the 
language of the statute is merged with the Rules, which is a bit deceptive. In this paraphrased 
paragraph, the SOS is using the phrase Voting Devices as a wider term and applying it to our 
current equipment. It could be that the Election Rules themselves contain old language, even though 
that is the SOS’s job to update them, but the more recently written paraphrased instructions 
continues the use of Voting Devices. 
  
Sample Procedures Section 7 
 1-10.5-102 (3) (a) and (b), C.R.S. and Rules 10.12.2, 10.13.1 The canvass board must, prior to 
any recount in which scanners will be used, randomly choose and test voting devices used in the 
original race. The canvass board must compare a manual count of the paper test ballots 
against the machine count of the randomly selected scanners or voting devices. If the results of 
the comparison are identical, or if any discrepancy can be attributed to voter or ballot marking error, 
the county must conduct the recount in the same manner as the original count. 
  
Colorado Law 

CRS§1-10.5-102(3)(a) Prior to any recount, the canvass board shall choose at random and test voting 

devices used in the candidate race, ballot issue, or ballot question that is the subject of the recount. 

The board shall use the voting devices it has selected to conduct a comparison of the machine count 

of the ballots counted on each such voting device for the candidate race, ballot issue, or ballot question 

to the corresponding manual count of the voter-verified paper records. 

• Prior to any recount….. A recount has not begun if the manual comparison has not been 

completed. “Prior to any recount”. 

• If you can’t compare the Voter-Verified Paper Records to the Voting Devices then how can you 

compare the Paper Test ballots to the Voting Devices?   

• Frisch may have asked for a rescan but the law says a complete recount must be performed. 

 


