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LLHCSA Public Need Final Rule

On March 4, 2020, DOH published its final rule implementing a public need methodology for
evaluating LHCSA applications. DOH's rule:

o Establishes a rebuttable presumption that no additional LHCSAs are necessary in a county that
already has at least five LHCSAs serving it as of April 1, 2020.

o Exempts changes of ownership for LHCSAs actively serving at least 25 patients from a public need
review unless the LHCSA seeks to serve patients outside of its existing service area. It will still be
subject to a financial feasibility and character-and-competence review.

e Includes factors that DOH will consider when determining if public need exists. These factors
include: evidence of the unduplicated number of patients on waiting lists; demographics and/or
health status of residents in the service area; the quality of services provided by existing agencies;
the number and capacity of currently operating LHCSAs; availability and accessibility of the
workforce, and cultural competency of existing agencies.

o Exempts from public need review ALP, PACE, NFP, or CCRC-affiliated agencies that seek to serve
patients outside the ALP, NFP, or CCRC programs, or who are not PACE members.

e Requires a financial review that will include:

o an examination of the sources of available working capital, with a minimum requirement
equal to at least two months of estimated operating expenses of the agency;

o a reasonableness test with respect to the financial capability of the agency or sources for
start-up funding; and

o an examination of the financial feasibility of the agency or projections indicating that the
agency's revenues will be equal to or greater than projected expenditures over time.

e In its responses to comments, DOH stated that "established agencies seeking to add or delete
services or change their geographic scope of practice will continue to follow current administrative
procedures," and that a public need review will not be required.

DOH's rule is scheduled to take effect on April 1, 2020.
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