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Applicable Laws

• Americans with Disabilities Act
• Rehabilitation Act of  1973
• Fair Housing Act
• Air Carrier Access Act
• State Law



Protected Individuals
• Disabled Person

• A person substantially limited (in relation to the ‘average person’) in one 
or more major life activities or operations of  bodily functions (ex. thyroid, 
endocrine glands)

• A person with a record of  such a disability (ex. once had cancer)
• Non-Disabled Person

• A person regarded/perceived as having a disability, but does not actually 
have one

• Not protected (in relation to service or assistance animals)
• 75% of  disabilities are invisible

• PTSD
• Seizure disorder
• Nut allergy

• Reasonable Accommodation
• Standard
• Must be correlated directly to their disability



Type of Animals Allowed –
ADA & Rehab Act

• Service Animals are dogs (or miniature horses) specifically trained to perform a task or 
service related to a person’s disability

• No breed restrictions
• Examples:

• Guide dog guiding a blind person
• Alerting people who are deaf
• Pulling a wheelchair
• Alerting and protecting a person who is having a seizure
• Reminding a person with a mental health diagnosis to take prescribed medications
• Calming a person with Post Traumatic Stress Disorder (PTSD) during an anxiety 

attack
• Animals not specifically trained to perform a specific service or task are NOT allowed

• Examples:
• Comfort animal
• Emotional companion
• Therapy animal



https://www.supportpets.com/esa3

https://www.supportpets.com/esa3




Type of Animals Allowed –
ADA & Rehab Act





Questions Allowed to Ask-
ADA & Rehab Act

• If  it is not obvious what the dog does, you may ask 2 QUESTIONS:
• Is the dog a service animal required because of  a disability?
• What work or task has the dog been trained to perform?

• You MAY NOT:
• Request medical documentation regarding the dog or the handler.
• Request an ID card or license from the handler.
• Ask that the animal demonstrate the task or service it performs.

• Example:
• Dog smells food to determine if  it contains nuts.
• Person with allergy does not have to say, “I have a nut allergy.”
• Can just say that their dog is a Medical Alert dog.



Types of Animals Allowed –
Fair Housing Act

• Fair Housing Act protects individuals with “Assistance Animals” who need the 
animal as a “reasonable accommodation” for use/enjoyment of a dwelling, 
which includes all types of housing, except:

• Single-family homes rented without using an agent, broker, etc.
• Rentals with 4 units or less and where one unit is occupied by the owner.

• No size or breed restrictions on dogs and not limited to dogs.  
• Examples:

• Dogs
• Cats
• Birds
• Monkeys

• “Unique animal” – one that is not commonly kept as a household pet.
• “Substantial burden of  demonstrating a disability-related therapeutic need 

for the specific animal or the specific type of  animal”

Presenter Notes
Presentation Notes
A therapeutic need for a unique animal can be established in some circumstances. Here is the example HUD provides for a capuchin monkey:

An individually trained capuchin monkey performs tasks for a person with paralysis caused by a spinal cord injury. The monkey has been trained to retrieve a bottle of water from the refrigerator, unscrew the cap, insert a straw, and place the bottle in a holder so the individual can get a drink of water. The monkey is also trained to switch lights on and off and retrieve requested items from inside cabinets. The individual has a disability-related need for this specific type of animal because the monkey can use its hands to perform manual tasks that a service dog cannot perform.

A common household animal is a dog, cat, small bird, rabbit, hamster, gerbil, other rodent, fish, turtle, or other small, domesticated animal that is traditionally kept in the home for pleasure rather than for commercial purposes. This excludes reptiles (other than turtles), barnyard animals, monkeys, kangaroos, and other non-domesticated animals are not considered common household animals.



Types of Animals Allowed –
Fair Housing Act

• Assistance Animals do not have to be specifically trained or certified.
• Includes emotional support and companionship animals.
• The animal must alleviate a disability related symptom or need.

• Assistance animals perform many disability-related functions.
• Examples:

• Guiding individuals who are blind or have low vision
• Alerting individuals who are deaf  or hard of  hearing
• Providing protection or rescue assistance
• Pulling a wheelchair
• Fetching items
• Alerting person to impending seizures
• Providing emotional support to person with disabilities who have 

a disability-related need for such support.



Types of Animals Allowed –
Fair Housing Act

• Housing providers must consider:
• Whether the person requesting to live with the animal has a disability
• Whether the animal provides assistance to the individual that is related to the disability

• If  it is not obvious how the assistance animal helps with an individual’s disability, the housing 
provider MAY ask for:

• Documentation that states that the individual has a disability, and that the animal provides 
support for that person, or alleviates a disability-related symptom or need.

• The documentation can be a letter explaining how the animals assists the individual.
• Can be from either a physician or ANYONE who can attest to the disability (ex. 

someone who attend a support group with that person)
• You MAY NOT ask for this documentation under FHA if  it is “obvious or readily apparent” 

what the animal does for the person.
• You would not ask a person who is blind or low vision to provide medical documentation 

on what his guide dog does.
• There are NO BREED RESTRICTIONS with ADA or FHA.

• Cannot charge a fee
• Must provide a reasonable accommodation

Presenter Notes
Presentation Notes
First, a request must be made (see question 4 regarding the type of request). If no request is made, then a housing provider does not need to make the accommodation. The person making the request must either have an observable disability or provide information that reasonably supports that a person has a disability. Finally, the person seeking the accommodation must have provided reliable information to the housing provider showing the animal does work, performs tasks, provides assistance, and/or provides therapeutic emotional support with respect to the individual’s disability. Reliable documentation typically takes the form of a letter from the requestor's medical provider or therapist.

Internet Docs – “In HUD’s experience, such documentation from the internet is not, by itself, sufficient to reliably establish that an individual has a non-observable disability or disability-related need for an assistance animal.”

Establish Disability-Related Need for Assistance Animal:  In essence, this is the proof or reliable documentation of the existence of the disability and the disability-related need for an animal as an accommodation. HUD gives medical and mental health practitioners an idea of what they need to include in a document once a patient inquires about using an assistance animal. This documentation submitted by the requestor's medical or mental health practitioner allows the housing provider to conduct an individualized assessment of whether it must provide the accommodation under the Fair Housing Act. The lack of such documentation in many cases may be reasonable grounds for denying a requested accommodation.



Types of Animals Allowed –
Air Carriers Access Act

• Service or Emotional Support animals may accompany their handler in the cabin of  an aircraft.
• Service Animals allowed WITH:

• Harness, tags or license
• Other documentation
• Verbal assurances



December 2, 2020
U.S. Department of Transportation 

Announces FINAL RULE on Traveling 
by Air with Service Animals

• Defines a service animal as a dog that is individually trained to do work or perform tasks for the 
benefit of  a person with a disability.

• No longer considers an emotional support animal to be service animal.
• Requires airlines to treat psychiatric service animals the same as the other service animals.
• Allows airlines to require forms developed by DOT attesting to a service animal’s health, 

behavior and training, and if  taking a long flight, attesting that the service animal can either not 
relieve itself, or can relieve itself  in a sanitary manner.

• Allows airlines to require individuals with a service animal to provide the DOT service animals 
form(s) up to 48 hours in advance of  the date of  travel if  the passenger’s reservation was made 
prior to that time.



December 2, 2020
U.S. Department of Transportation 

Announces FINAL RULE on Traveling 
by Air with Service Animals

• Prohibits airlines from requiring passengers with a disability who are traveling with a service 
animal to physically check-in at the airport instead of  using the online check-in process.

• Allows airlines to require a person with a disability seeking to travel with a service animal to 
provide the DOT service animal form(s) at the passenger’s departure gate on the date of  travel.

• Allows airlines to limit the number of  service animals traveling with a single passenger with a 
disability to TWO service animals.

• Allows airlines to require a service animal to fit within its handler’s foot space on the aircraft.
• Allows airlines to require that service animals be harnessed, leashed, or tethered at all time in 

the airport and on the aircraft.
• Continues to allow airlines to refuse transportation to service animals that exhibit aggressive 

behavior and that pose a direct threat to the health or safety of  others.
• Continues to prohibit airlines from refusing to transport a service animal solely based on breed.

• The final rule will be effective 30 days after date of  publication in the Federal Register.





Under ALL Laws

• Service and Assistance Animals can be ANY BREED of  dog.
• Even Restricted Breeds
• Pit Bull, Rottweiler

• The animal must be under the handler’s control.
• Not leaving a mess
• Not getting sick

• The animal must NOT be expected to wear a particular type of  vest, harness or identification.
• Must NOT charge for a Service or Assistance Animal

• Even if  there is typically a Pet Fee
• CAN charge for damage that has already occurred

• The handler is responsible for the animal’s care.
• Grooming
• Vet care
• Feeding
• Bathroom breaks



Under ALL Laws

• The handler and the animal SHOULD NOT be separated, even in cases of  emergency.
• Even if  the person has to go to the hospital
• In that case, hospital must place animal in shelter

• The handler and Service Animal MUST NOT be segregated from the rest of  the population due 
to fears or allergies of  others.

• If  an animal is CURRENTLY EXHIBITING behavior threatening to the handler or other 
residents, the animal, may be asked to leave.

• The handler may not be asked to leave
• May be considered discriminatory

• The presence of  an animal may not be allowed where it can be shown to be an undue burden
• Financial/fundamental alteration of  way business is done
• Ex. Swamp Tour boat
• Ex. Restaurant kitchen employee

• Cannot bring animal into kitchen
• Must provide alternate accommodations

Presenter Notes
Presentation Notes
ESAs not allowed in restaurant – not a service animal.



Case #1
• You work at the intake desk at the local animal shelter.
• John lives in public housing where pit bulls are banned and has been informed that he has to get rid of  his 

bully breed.
• John mentions that his son, who has ADHD, is really attached to the dog – she’s his best friend.
• He’s worried about the impact this is going to have on his son.

• What do you tell John as he surrenders his beloved dog to your shelter?
• It is possible that the dog could be classified as an emotional support animal for his son
• If  he has a letter from a credible source

• Doctor
• Clinician
• Social worker 

• Stating how the dog might assist his son in alleviating a disability-related symptom or need
• What changes if this is someone who lives in a municipality where pit bulls are banned by 

law?
• Nothing changes
• Federal law trumps state/local law
• Remember:  breed bans do not apply

Presenter Notes
Presentation Notes
Require insurance?



Case #2
• You are an attorney who specializes in animal accommodation law.
• Simon, your client, is paralyzed and uses a wheelchair.
• He needs his dog, Spot, to help him carry items and this is obvious because Spot is constantly fetching and 

carrying items for him.
• Although dogs are allowed in his building, Simon has gotten several warnings because he does not keep 

Spot on a leash and is at risk of  being evicted.

• What do you tell Simon?
• Spot is a service animal for Simon, who is living with a disability. 

• Spot has been trained to perform a task that alleviates a symptom of  Simon’s 
disability. 

• Because Simon’s disability and Spot’s related necessity are obvious, no documentation 
is needed. 

• The issue here is whether Spot is under his handler’s control. 
• Although in general service animals are expected to be on a leash when outside of  a 

dwelling, that’s not always feasible depending on the individual’s disability. 
• In such circumstances, it is permissible to have a service dog outside a dwelling that is 

under control by voice commands. 
• Will not be evicted, but the dog may be asked to leave
• If  there is a violation, give the offender a chance to cure



Case #3

• You are the manager in a grocery store that does not allow pets
• A woman walks into the market with her dog.
• The dog is not wearing a vest, badge, or anything else that might indicate it is a service animal
• The dog is behaving beautifully.

• Standing right by his handler’s side
• Not barking
• Not getting in anyone’s way
• Not sniffing a thing

• You approach the woman and ask her if  she needs the service animal because of  a disability
• She answers “Yes”
• You then ask her what her dog is trained to do
• She answers that the dog keeps her calm when she gets too anxious



Case #3
• What do you do next?

• In a business setting, only service animals are allowed
• Service animals are NOT allowed in the grocery CART
• This is in a public space so Title III of  the ADA is the applicable law. 
• A service animal does not need to wear any tags or vests identifying itself  as such. 
• The hypo does not tell us whether it is obvious that the woman has a disability and/or 

related need for a service animal, but assuming she does not, the manager is taking the 
correct steps to verify a service animal: 

• asking the woman whether she has a disability
• asking the woman the task the dog is trained to perform (ex/ rub leg, lick face)

• However, it is unclear whether the response “keeps her calm” means the dog 
performs a trained task or not. 

• The manager should probe a little deeper and ask for more details about the dog’s 
task and whether the dog was trained to perform it. 

• If  not, then the dog is not a service animal but instead an emotional support 
animal

• The manager may request that the patron remove her dog from the market
• Although he is free to allow the dog to remain.



Case #4
• You are the property manager in a multi-family residential building.
• A new potential resident has filled out an application for a unit in the building.
• When asked about pets, he mentions that he has 5 emotional support animals:

• 3 cats
• 1 parakeet
• 1 ball python

• How do you handle this request?
• 2 issues:

• Multiple Assistance Animals
• When a resident makes a request to have more than one assistance animal, assuming the disability and need 

for each animal is not obvious, the resident will need to provide verification justifying the need for each 
separate animal. 

• Be mindful not to be overly dogmatic to the detriment of  common sense and reasonableness. 
• For example, where a resident in a no-pets building makes a reasonable accommodation request for an 

assistance animal and has 2 cats (they often come in pairs) but can only justify 1 as an assistance animal, 
the property is obligated to accept the 1 assistance animal. 

• However, the property manager also has the option of  allowing 1 as an assistance animal and admitting the 
other as a pet, enabling the property manager to charge a pet fee/rent for the 1 pet.

• The request to allow a ball python
• An exotic species and inherently dangerous animal, particularly living in close quarters to other people and 

animals. 
• This is not based on generalizations or stereotypes, but on science. Backed with sufficient research, a property 

manager should be on solid ground rejecting a request for the python, however the property manager should 
still engage in the interactive process with the potential resident to determine if  there are alternatives that can 
meet the same needs.



Case #5
• You own a single-family rental property that does not allow pets and you live in the property and rent out a room.
• Your renter has been a model tenant for the past 3 years
• She has a new boyfriend who lives across the county and visits every couple of  weeks with his little floofy dog
• When you remind your tenant that no pets are allowed, her boyfriend says that his dog is an emotional support animal 

and provides you with all the necessary documentation
•
• What is your decision on this request?
• The key to this hypo is that the client owns and rents out only 1 single-family home. 
• This is one of  the narrow exceptions to the Fair Housing Act 

• FHA does not apply to single family unless leased with help of  agent, broker, etc.
• 4 or more where owner does not reside
• ADA may give rights to visitor

• As such, neither the resident nor the resident’s guests are entitled to FHA protections (such as 
assistance animals) 

• In this instance, the owner is not required to make an exception to the no-pets policy for the ESA.  
• However, the landlord should keep in mind that state anti-discrimination law protections may apply, even 

where federal protections do not, so they should ensure they are abreast of  any local developments.



Case #6
• You are the property manager in a multi-family residential building
• A resident hands you an official emotional support animal card and a letter from a doctor whose name 

you have seen more times than you can count
• A quick internet search shows that this doctor is out-of-state
• You are fairly certain that it is coming from one of  those online therapists who churns out Emotional 

Support Animal letters for anyone who pays a fee and takes an online survey
• What is your decision on this request?
• Much to the chagrin of  many property managers, the online therapist companies, where 

customers take an online survey and/or have a brief  conversation with a therapist who then 
provides the customer with a letter “prescribing” an emotional support animal for housing 
and airplane purposes, are perfectly legal. 

• Moreover, use of  this service, in and of  itself, is not proof  that someone is fraudulently 
making a request for an assistance animal. 

• It may mean that the verification is unreliable
• In that case, the property manager can, within reason, engage in the interactive process 

and ask for additional verification of  the disability and/or related need for the 
assistance animal.

Presenter Notes
Presentation Notes
Internet Docs – “In HUD’s experience, such documentation from the internet is not, by itself, sufficient to reliably establish that an individual has a non-observable disability or disability-related need for an assistance animal.”




Case #7
• You are the manager in a food court
• Someone complains to you about a patron sitting in the food court with her dog
• You go over to investigate and notice that the dog is poorly trained

• Eating off  the table
• Barking aggressively
• Not staying near the owner

• Not holding leash
• Instead, it is poorly tied to a chair and the dog keeps slipping away

• Scaring other patrons
• You ask the woman the 2 questions:

• Is your dog a service animal?
• What task does it perform?
• She answers that the dog is trained to detect drops in blood sugar levels

• What do you do?
• The food court is in a public space and so Title III of  the ADA applies. 
• The manager asked the appropriate 2 questions and based on the woman’s responses:

• She does have a disability, and
• Her dog has been trained to alleviate an effect of  that disability. 

• Once the manager has assured that the patron is not currently experiencing shock and has determined the dog’s behavior is 
not a response to any issue happening with its handler, the obligation to allow the service dog ends there. 

• The service dog is behaving poorly and the manager is well within his right to request that the woman remove her service 
animal from the premises. 

• He still needs to provide her with the food court’s goods and services without her dog present
• He is not obligated to take care or control of  the animal.



Case #8

• You are sitting on an airplane in the middle seat
• Sitting to one side of  you is a man with a cat in his lap wearing an “emotional support animal” vest
• Sitting to the other side is a woman complaining

• She has allergies
• Concerned that she may go into anaphylactic shock

• What do you do?
• Under the ACAA, only service animals (dogs) are permitted. An emotional support cat is 

not a service animal and therefore does not have to be permitted on the plane.
• What if  it was a dog that qualified as a Service Animal?

• Under the ACAA, as in all the disability laws, one disability does not get preferential 
treatment over another. 

• However, in this scenario, the flight attendant should look for alternative seating 
arrangements for the allergy sufferer, as the man with the Service Animal was already 
known to the airline prior to boarding.

• Can they be separated?
• If  not, may need to ground the plane.



Case #9
• You are an attorney for a condo board
• A prospective buyer visited the building and told his agent that he has a Rottweiler
• After conferring with the condo board, the agent found out that the building does not allow pets over 30 lbs.
• The prospective buyer then returns with documentation stating that his dog is an emotional support animal

• The documentation is not the kind required under State law
• Under Federal law, documentation from:

• Reliable source
• Support group

• Show the person has a disability
• The animal alleviates disability-related symptoms by performing a task

• The board thinks he is being disingenuous, so they deny the request
• 2 issues:

• Preemption
• Fair Housing Act preempts any state law that provides fewer protections than the federal law. 
• Regardless of  whether the documentation complies with the state law, at minimum the condo board 

must comply with federal law. 
• If  the documentation meets the standards of  the FHA, then they have to grant the request. 

• The board’s decision to immediately deny the request. 
• If  the board had questions about the request or the verification documentation, they are required to 

engage in an interactive process with the individual to obtain additional information or determine if  an 
alternate accommodation will be feasible. 

• An individual is not required to accept an alternative accommodation. 
• It is important that the condo board does not unduly delay the interactive process as a means of  

constructively denying the request. 
• Courts have come across this behavior and have punished the perpetrator for acting in bad faith.



Case #10
• You are an attorney who specializes in fair housing discrimination law
• Linda has been a resident for 3 years in a building that does not allow pets
• The landlord, your client, found out that she adopted 2 cats a couple of  months ago and 

has been hiding them in her apartment
• She has been threatened with eviction if  she does not remove the cats
• Her boyfriend moved out 6 months ago after they broke up
• Linda is beside herself  and does not know how she will be able to function without her cats
• The breakup crushed her, and the cats have been the only reason she gets out of  bed in the 

morning
• She tells the landlord the cats are emotional support animals
• What advice do you give your client?
• The attorney should advise the client that Linda’s designation of  the cats as 

Emotional Support Animals triggers the beginning of  the interactive process
• Under the Fair Housing Act:

• They may ask for separate documentation for each cat from a credible source
• They may verify that Linda needs each of  the cats to alleviate a disability-related 

symptom or need.



Case #11
• You are a Human Resources manager
• A new employee is requesting to bring her emotional support animal to work
• She has had trauma in the past and her Emotional Support Animal cat significantly helps her deal with panic 

attacks that occur from time to time
• How do you respond?
• Because the request is taking place in the context of  employment, Title I of  the ADA applies and the 

analysis is more akin to the FHA than Titles II and III of  the ADA. 
• That is, employees may request, and employers should accommodate animals that do not meet the 

definition of  service animals under the ADA but do meet the definition of  assistance animal under the 
FHA. 

• If  the disability and related need for the assistance animal is not obvious, the HR manager may 
request documentation to verify those elements. 

• The HR manager will then need to determine:
• Whether the animal will improve the employee’s ability to perform the essential duties of  his job
• The animal will not be a disruptive presence in the workplace, and 
• The accommodation is not an undue hardship

• Example:
• Adult ADHD
• Dog helped employee to stay
• Dog was allowed to stay



Case #12
• You have been asked to review a residential management company’s service and assistance animal policy
• As part of  the verification process, the company wants to contact the doctor to confirm:

• The doctor’s certifications
• The doctor’s relationship with the resident
• The location and duration of  the care
• The necessity for the assistance animal
• Other similar facts

• How do you respond?
• Divulging most of  this information would be a violation of  the Health Insurance Portability and 

Accountability Act (HIPAA), which has serious consequences for the doctor. 
• Assuming that the resident has submitted a signed verification letter, the only information the 

healthcare practitioner should provide is to confirm his/her certifications and authenticate the letter. 
• Moreover, HUD and DOJ guidance documents state that housing providers should not request a 

resident’s medical records or access to medical providers.
• The law is “need to know” basis

• Do not need to know specifically what the disability is or who is treating the disability
• Only need to know:

• The animal performs a task
• Alleviates a symptom or need



Case #13
• You are watching the evening news
• A story airs about a veteran with PTSD who has a service animal that she trained herself  to help her deal with 

flashbacks and severe distress
• She takes her dog with her everywhere she goes
• She stopped by a gas station convenience store one day and the store owner would not let her bring her service dog 

in because they do not allow pets
• Even after the veteran told her this was a service dog
• The store owner claimed that the veteran never did show him the service dog ID card and that is why he did not let 

the service dog in
• He said in the future he will only allow animals in the store in they have the proper identification
• How do you respond?
• The news story highlights several misconceptions that the general public has concerning the 

protections afforded to service animals under the ADA.  
• Service animals can be trained by their owners, can be any breed, and are not obligated to have any 

particular type or registration or ID.
• Does not matter who trained the dog
• It is ok for the handler to train the dog herself
• All the clerk can ask:

• Is the dog a service animal?
• What task does it perform?



Case #14
• You manage a 12-unit apartment complex with a strict no-pets policy but understand that under federal 

and state fair housing law, you may need to make an exception for a disabled resident who requires a 
service animal as a reasonable accommodation. 

• There is a resident at the apartment complex who has a visitor staying with her for a few weeks.
• The visitor has a dog that accompanies her everywhere and appears to be staying in the resident’s 

apartment with her. 
• When the resident was asked about the dog, she said that her guest is disabled and that the dog is a service 

animal. 
• Do you have to allow the visitor’s service animal? 
• Under the FHA, you are required to allow a tenant’s visitor to bring a service animal into the rental unit as a 

reasonable accommodation for the visitor’s disability, assuming all other requirements of the act are met.
• The FHA extends not only to renters, but also to persons “associated” with the tenant. Therefore, a tenant’s 

visitor is protected because that visitor is associated with the renter. Tenants are entitled to the full use and 
enjoyment of their housing, which includes having guests visit.

• May ask for documentation that states that the visitor has a disability, and that the animal provides support 
for that person, or alleviates a disability-related symptom or need.





Thank you for joining us!
Please don’t forget to sign out!

Keep up to date with us at:

@CrescentTitle

@CrescentTitle

@Crescent–Title

www.CrescentTitle.com
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