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Foreclosure Facts

m Two types of Foreclosure:

m Executory Process

» Summary Proceeding

m No “day in court”

w Confession of Judgment in mortgage
m Via Ordinary

m File lawsuit

m Take a judgment

m File a writ of fieri facias
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Short Sales & Foreclosures



Brent ). Laliberte, Esq.

‘Winning with Foreclosures - Louisiana
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Foreclosure Timelines - All 50 States
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Alternatives to Foreclosure

= Borrower stays in house:
= Workout Plan
m Forbearance
m Loan Modification
m Borrower does not stay in house:
m Dation en paiement (deed in lieu)
m Short Sale

Brent J. Laliberte, Esq.
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What is a Short Sale?

m When a bank or mortgage lender agrees

to discount a loan balance due to an
economic hardship on the part of the
mortgagor

m The homeowner/debtor sells the
mortgaged property for less than the
balance owed on the mortgage

Brent J. Laliberte, Esq.
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Why will a Lender accept a
Short Sale?

m Foreclosures are expensive
m Foreclosures take time

m The asset (house) can greatly reduce in
value during the process

m "If you can't maintain the house
payments you won't maintain the house”

Brent J, Laliberte, Esq. 4/30/2024

The Short Sale Process

= In order for a Short Sale to be reviewed
the following is needed from the
customer:
m Explanation of hardship
= One month income verification
m One month bank statement
m Be delinquent
m Little or no equity in property
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The Short Sale Process (cont.)

m Real estate transaction information
needed is:
m Purchase agreement
m Estimated net sheet (HUD 1 form)
m Listing agreement

Brent ). Laliberte, Esq. 4/30/2024

The Short Sale Process (cont.)

m Lender analysis of the Short Sale:
m Customer’s ability to participate in the loss??
m Purchase price vs. recent BPO or appraisal

m Ultimate financial gain or loss to lender vs.
going the route of the REO
m Other recovery options:
m FHA or VA
= Government Bailout?

Brent J. Laliberte, Esq. 4/30/2024
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The Short Sale Process (cont.)

m Time Frame:

m Perfect World?
m 60 days, start to finish

a Our World?

= 60 to 120 days, because:
= Borrowers are slow to provide info to Lender
m “Chicken and the Egg”
-What will your buyer pay?
-What will the lender take?

Brent J. Laliberte, Esq. 4/30/2024
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Advantages to a Short Sale for
the Borrower

m Credit Report shows “Settled” which is favorable
to “Lost in Foreclosure”

m Any tax implications to the borrower should be
reviewed by their independent real estate
attorney or accountant

m Contributions to the loss can happen by
payment at the closing

» Promissory Note for payment of the entire or
negotiated loss can occur over a period of time

Brent 1. Laliberte, Esq. 4/30/2024
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Advantages to a Short Sale for
the Borrower (cont.)

m Stay in home during the process; Avoid
Eviction
m Eliminate pursuit of deficiency judgment

m Possible Incentive from Lender:
m Broom Clean?
m Ransom vs. Repairs?

Brent J. Laliberte, Esq. 4/30/2024
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Junior Liens

m Need to run title early to see what
encumbrances are against the property

m Borrowers who are not making mortgage
payments are also probably not paying
someone else

m Title company, realtor or customer needs
to begin the negotiation process with the
Junior Lien holder early on; gain trust

Brent ). Laliberte, Esq. 4/30/2024
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Junior Liens (cont.)

m Everybody needs a reason to do
something; a Junior Lien holder is no
different!

m Superior vs. Inferior Lien Holders

m Who blinks first?

m Who gets what at sheriff sale does not
necessarily equate to who gets what in a
Short Sale

Brent J. Laliberte, Esq. 4/30/2024
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Junior Liens (cont.)

m Typically, Lenders have limits of what
they will pay a Junior Lien holder ($1,000
to $3,000, depending)

m Just because a “first” and “second”
appear to be the same Lender at the
courthouse, that Lender may be servicing
the two debts for different investors

Brent J. Laliberte, Esq. 4/30/2024
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Short Sale FAQs

m If an appraisal has been completed, why do we
still need another one?

= Most investors and PMI companies require an
independent appraisal, regardless of other appraisals

» How flexible is a Lender in paying closing costs?

= Most Lenders will consider paying some closing costs
for the Buyer as well as standard closings costs for the
Seller (I.e. commissions, appraisals, taxes, etc.)

Brent 1. Laliberte, Esq. 4/30/2024
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Short Sale FAQs (cont.)

m If a loan is in foreclosure and there is an
existing foreclosure date, is a Lender flexible in
postponing the sale?

m This varies by Lender, and by state

m If the agent is having difficulty bringing in offers
at market value, what type of flexibility does a
Lender have in accepting a less than market
value?

» This once again varies case-by-case, but the closer the
offer is to the appraised price the better!

Brent J. Laliberte, Esq. 4/30/2024
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Short Sale FAQs (cont.)

m What is the Lender’s position regarding
paying a full commission to a real estate
agent?

m Different factors to consider:
m How big is the loss?

m [s the Seller covering some of the loss?
m Rule of thumb: 6% two agents; 5% one agent

Brent J, Laliberte, Esq. 4/30/2024
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Dation en Paiement
(aka Deed in Lieu of Foreclosure)

m Usually must have the property listed
m No other liens can exist
m Customer must vacate the property

Brent J. Laliberte, Esq. 4/30/2024
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Myths to Overcome

m Lender has to accept your offer instead
of foreclosing

m Inferior Lien holder gets nothing and has
no say in the matter

m Property must sell for what is owed

m We can get a Lender to tell us up front
what they are willing to accept

4/30/2024
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Possible Pitfalls to a Short
Sale:

Seller is not delinquent??

Too much Seller concessions (Aren’t you kind
with my money?)

Buyer may not want to wait the amount of time
necessary for the Lender to decide

Seller tries to “funnel” money back to himself

Brent J, Laliberte, Esq. 4/30/2024
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The Realtor and the Short
Sale

m Are you ready to go to work?

m The emotions of your client will never be
higher

= But the rewards can also be greater

m It's not easy, but it can be done

m L et's get started!

Brent J. Laliberte, Esq. 4/30/2024
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Realtor Aids:

m FAQs to help convince Seller to do the
right thing

m Checklist of items needed for a short sale

= Sample print ads and yard signs

m Lender lists

m Sample letters

Brent J. Laliberte, Esq. 4/30/2024
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How does a Realtor get a
Short Sale?

m From your normal course of business;
unfortunately, there are more people
who need them nowadays

m Develop a marketing plan
m Become an expert
m Definitely requires specialization

Brent ). Laliberte, Esq. 4/30/2024
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Questions a Realtor must ask:

m How many mortgages do you have?
m Are any of them being paid?

m Any other unpaid liens, taxes, judgments,
etc.?

m Who owns the house with you?
m What created your problem?

Brent J. Laliberte, Esq. 4/30/2024
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Answers to Common Questions
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| Answers to Common Questions

Arew'tyon juct ke everyone else, you fust want to stick your hand I my pocker?

NO. L actually went to offer my pssistonce in my way Jean The first thing [ want 1o tell you

soceding yoa may oot koow. Do)wlmxmdzm)x)wwxwy:l‘umlome’ldamilmw
shate tham with you

Thave ralled the bank and they woa't belp me?
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Realtor:
Letter of Authonization (signed by setler)
Letter of facts about the propesty
Market analysts
Photo’s (ot the glamour shots)
Copy of all showings with dutes and feedback
Copy of Listing Contract
Copy of Purchase Contract (if applicable)
Review letter of hasdship
Send to Loss Mitigation Depastment
Seller:
Two years tax returns with W'2s
Thiee smonths bank statements
Cunient monthly budget
Allmottgages with account sumbess
Any pending basknuptey
Hardehip lefter (make them ery)
Last 30 days pay stubs (f applicable)

_Documentation Needed For a Short Sale

cooooocooaao

oopopooo

Remember the more complets the package the belter the cooperation from the bank.

4/30/2024
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_Ads That Work - Print

Facing Foreclosure?

Hive yoa had somesnt cpliia
s right b ywa? | Rave belped
many in yeor  Amatoo)
vesd foceclosire. Call me todsy|
113458760 ABC Reaky

Just Want Out

t bave sevand pacless ways o

ot of & bad or tmdecabie
ritastica, My ways wosk! Call
e today st 1234867880
ABC Realty

Payments Going Up?

1f you doa't wamt the traden of]
your bosne aay Yonger, doa't ket it
re mto feechorme. 1 will !
Call _me a1 123-456.7850
ABC Realty

Free Consultation
Helping pecgle wbo e bebund

o thear payments Salvrge theis
eredit asd pave themn o)
foceclomre, Call me today 3
123.456.7890 ABC Realty

Losing Your Job?

1 thar's the case doa't et youm
bozme g iz fececlosme, vl
12345678530 ABC Realry

Don't Kuow Wher

To tarn? 1 bave soxesbllyl
pecsle the yoa siop the
feeclonze peocess wd avoid
Birknptey. Call me todsy at
1234557850 ABC Realty

Koow yoor s, Dow't 1t the

expliy yoo fights to yo for
nothisg. Call Uloday
1234587

Bebindd on Payments?

1 have belped sevess] pecple fust
He you nwid foveclorae, Call
w2 for 3 fiee comsmiatica
123-456.7896 ABC Realty

4/30/2024
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Ads That Work - Yard Signs

Facing Foreclosure?

Call Me To Discuss
Your Rights At

123-456-7890

4/30/2024
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Ads That Work YardSigns

Behind on Payments?
Don’t Lose Your Home

Call Me To Get Help
Understand Your
Rights. Call Jim

123-456-7890

4/30/2024
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List of Lenders

11 American Hoe Mottgage
st Federal of Mickigan

15t Federal Savigs Bak

s Neticeal Bark

Alhaoce Funding

‘Alied Horme Mestgage Capteal Corp.
Americaa Mortgage Compasy
Amerigaest

Ameriyust Cempesy

APX Moctgge Services
Astocia Fanancial

Bk aod Trast Company

! Back of America

Bask of Pcida

Bazk of New York

Bazk of the Wesd

Buzk Phus

Bazea Banks

BBET Baok

Beneficial

Bridgeview Back Grep
Copiéal Foaicg

Capua) One Bark

Cartert Martgape

Ceznal fersey Back
Changpivn Mocipge

Charter Osk Federal Saviegs
Charter Pacific Brok

Chase

00-756.5573

2124931788
925.902.03%0
800-542.7587
04581810
00-226.5228
$00-340-7865
BOX738-2010
$00-837-6661
££3-497.6278

8002722265
£00.933-9933

Brent ). Laliberte, Esq.
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ListofLenders

Chezical Movtgaps Conguay
CidMongrge

Cutizens Back

Cityalt

CMA Mortpage

Compass Back
Coumtrywide Home Lozt
Crestar Bk

Duech

Dollr Benk

East Bosten Savigs Bazk
eloms

Ezmxnild Funding

Fideliry Fedenal

Fafth Third Bank

First Fidocingy Jox.

Fust Geoanst Mostgage
Fiest United Fedeval

Fleet Montgage Corp.
Geozs Bask.

GMAQ Finsnciaf Seevives
Hamie Bask

Heartod Meetpage
Mot Srvings

Homefed Bink

HSBC Nonth Amerita
Hezingen Naioos} Bak
Indiara Fedent Bak
Indiena Fedens] Savings Loan

£00-848-9136
320667434
£00-676.6116
007622489
BO0-557-1513
002394357
£66.670-5274
303737821
£00-939.6879
002422265
£47.952.3700
£38-533.5333
$53-943.3436
$00-232-09
$00-972-3030
8005532603
$00-228 8410
£00-452-0883
£00-635.3756
£00.592-2828
§0766-2622
$83.330.2348
£00.552-0344
3223224131
$00-824-3533
2403645000,
B0-4£0.2263
$90-342.5760
3008514859
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List of Lenders

Key Buck 800-539.2068
LaSalle Bask $66-5047200.
Lecding Tree $00-461.0117
Literty Fedessl Back #HeanAms,
Lowsseci Basks $0.638-8218
MAT Bk 2000444,
Mellon PSFS $00.362.5510
Meridian Motgage 2OINDN
Mickigan Nesonsl Back 200.622.6864
6id Amecia Mortgage 2004626218
Midwest Mortgape Fizince 200.925.9725
Midaest Natiogal Moctgage Carp. $00225.4894
MNanoaal Cay £90.913-1621
‘MNatizea) Fut Mocypage 003362065
Natisowide Mostpage Buyers £00-562-5795
NBD Bisk 02133623,
Newsooe Modtpage 1586397663
Nocth Ferk Rack L TO
Ocesa City Hocme Svings Lowm Associstias £00-311-1393
Do Back $00.843.9991°
Do Catioers Bask 007523430
Vo Savings Baok fLXUEL
Park Naicasl Bask 007622616
Prezmytomia Copint Bask 006433586
Beople's Buzk 2033382471
People's Firnt Federa} Credit Unkas 20-H63598.
Paxls Bk BH0-545.7183
Plocees Bk SOE158
PNCBask $1¢.PNCBANK
4/30/2024
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Listof Lenders

Frogressive Mongage Corp §00-3343512
QuickenLowss 00,231,608
Raffecsperger Haghes £0-118.2198
Regives Bk 0 REGIONS
Rybead Moviage 007268638
Sigoet Bk #2379
Sky Fioancitl Groop £66-759-2263
Sosiety Bk 04516513
Sovezeizn Bazk 8727682263
Seeemit Back 200.541.1365
Sererust £00.786-3787
TFCBat £00.823:2263
Third Federst 233-THIRD-FED
Trost Corp. Buck wo-3ien
US Bk £00-872-2857
Usgisa Bazk $0.347.3315
Upoa Cezter Natiooal Baek 500.UN-CENTER
Uplsnd Maxtpage 2005732631
US Baseorp §00.§72-2657
Valley Fedenn] Snvizgs Back 200-25.5409
Vilkey Rasionsl Bask £00-225-5859
Wadnia 092460
Waikingon Mol £0.718-7000
Wells Fugo $00.£69.3357
Witney Naticet] Bask £00-844-2450

4/30/2024

36

Short Sales & Foreclosures

18



Realtor Sample Letters

m Direct Marketing Letter No. 1
m Direct Marketing Letter No. 2
= Hardship Letter

m Letter For Bank Authorization
m Offer Consideration Letter

Brent J, Laliberte, Esq. 4/30/2024
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Who is the Realtor’s BFF?

m The title company. . BAYOU TITLE!
Why??
m We verify what is owed on the house early in
the process
m We negotiate the Short Sale with the Lender
m We negotiate with Inferior Lien holders
m We treat your client with respect!

Brent ), Laliberte, Esq. 4/30/2024
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Remember. . .

m A Short Sale that does not happen will

often become an REO

m Professional demeanor with the Lender

may just get you the listing later

m If your Buyer could not work the deal via
the Short Sale, maybe they can buy it

from the Lender now

Brent 1. Laliberte, Esq.
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