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[bookmark: _Toc213703182]Course Syllabus

Instructor Qualifications and Background
[bookmark: _Hlk20739173]Brent Laliberte 
Brent J. Laliberte graduated from UNO in 1987 with B.S in Finance. He graduated from Loyola University School of Law in 1993 with a J.D in Civil Law. He was admitted to the bar in October 1993. In the 23 years that he has been practicing law he has handled over 15,000 closing and has examined more than 40,000 titles. He is a Past President and former Board Member of the Louisiana Land Title Association (LLTA) and he is the Founder, President and Board Member of the New Orleans Metropolitan Association of Title Attorneys (NOMATA). In addition to his law degree, Brent has a title insurance license, a real estate Broker’s license and is certified by LREC to teach CE classes. He teaches hundreds of hours of live CE instruction each year, both on behalf of Bayou Title, Inc. and as a frequent guest instructor for many of the real estate boards around the state. Brent was the recipient of the 2014 LLTA “Title Person of the Year Award” and he is one of only two people in the state of Louisiana, and one of only 51 people nationwide, to hold the prestigious ALTA National Title Profession (NTP) Designation.









Course Completion Requirements
Students must be present for the full four (4) hours of a live presentation.  Students taking Internet based presentations must complete all quizzes and exams with a score of at least 70%.  An identity affidavit attesting to the fact that the student has personally completed the course without assistance must be submitted before a certificate of completion is granted.   


Vendor Policies and Regulations:
Prerequisites: There are no educational prerequisites for this course.
Registration: Any attempt to take this course under an assumed identity will forfeit your right to receive a certificate of completion and may result in sanctions by the Louisiana Real Estate Commission.
Attendance: Students attending a live presentation must sign in before the course and sign out after the course; this course is a four (4) hour presentation, and 100% attendance is required to receive credit for completion.   Credit shall not be granted for partial attendance.   No exceptions!   
Tardiness/Absences: Credit shall not be granted for late arrivals, excessive absences, and/or early departures.   Students are not allowed to make up missed portions of a course.
Course Participation: Instructors may not, in any venue, answer questions of a personal or legal nature, and students should not interpret any information received from instructors or course content as being legal advice.  
Classroom Rules of Conduct: To provide an atmosphere conducive to learning, students must turn off all electronic devices prior to the start of class.  Newspapers, books, magazines, or any other reading materials are not permitted during class presentation.  Violations may result in loss of continuing education credit.  

ADA Compliance: Upon request, reasonable accommodations will be provided for individuals with a documented disability to assure that an equal opportunity to participate in this course is provided. For further information, contact our office.  
Vendor Contact Information:

Vendor Name: NOMAR
Phone: (504)885-3200, weekdays between 8:30 a.m. and 5 p.m. central time.
E-mail:  INFO@NOMAR.ORG 
Address: 3645 N I 10 SERVICE RD W.METAIRIE, LA 70002


Disclaimer
These materials are to be used for informational purposes and should not be construed as specific legal advice, nor are they designed to cover every aspect of a legal situation or every factual circumstance that may arise regarding the subject matter included. 

This publication is for reference purposes only and readers are responsible for contacting their own attorneys or other professional advisors for legal or contract advice. The comments provided herein solely represent the opinions of the authors and are not a guarantee of interpretation of the law or contracts by any court or by the Louisiana Real Estate Commission. 
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BROKER SUPERVISION & LEGAL RESPONSIBILITIES

Identify the key duties of brokers regarding supervision, compliance, and liability for sponsored licensee conduct.

Demonstrate an understanding of required records, retention timelines, and written policy components.

Describe how independent contractor agreements coexist with broker accountability and how to structure oversight without violating independent contractor status.

OFFICE POLICY MANUAL

Identify the essential components of a compliant Office Policy Manual as required by LREC Rules and Regulations, including supervision, advertising, recordkeeping, and license maintenance.

Outline the mandatory policies and procedures that must be included to ensure legal compliance and consistency in brokerage operations.

Demonstrate the ability to interpret and incorporate statutory and regulatory provisions into written office policies that reduce risk and promote accountability.

Develop strategies for implementing, communicating, and enforcing office policies that promote professionalism, ethical conduct, fair housing compliance, and workplace safety.

Evaluate policy elements that foster a respectful, inclusive, and legally compliant brokerage environment aligned with state and federal laws.

PROPERTY MANAGEMENT

Explain the legal requirements for property management activities under Chapter 26 of the LREC Rules and Regulations, including written authorization, trust fund handling, and recordkeeping obligations.

Apply the provisions of the Louisiana Landlord–Tenant Act and the Lessee’s Deposit Act and demonstrate the ability to interpret landlord and tenant rights, deposit handling timelines, and lawful eviction procedures to ensure fair and compliant lease management.

Recognize and apply federal and state fair housing laws to property management practices, including advertising, tenant screening, reasonable accommodations, and exemptions.

ESCROW & TRUST ACCOUNTS

Identify escrow and trust account requirements, including sales escrow accounts, rental trust accounts, and security deposit trust accounts.

Explain the procedures for opening and maintaining escrow and trust accounts, including account titling, non-interest-bearing requirements, and personal funds limitations.

Describe the responsibilities of individual and qualifying brokers regarding account signatories, proper maintenance, and disbursement of funds.

Interpret and apply applicable Louisiana statutes and Commission rules governing escrow, trust, and security deposit accounts in real estate transactions.











[bookmark: _Toc213703184]TIMED COURSE OUTLINE


I. 	BROKER SUPERVISION & LEGAL RESPONSIBILITIES				50 minutes

  	 A. Broker Responsibility for Acts of Associate Licenses
  	 B. Broker Record Keeping Requirements
	 C. Broker Responsibility to Train Supervised Licensees
	 D. Independent Contractor Status

BREAK											10 minutes

II. 	OFFICE POLICY MANUAL							50 minutes

	A. Office Hours and Availability
	B. License Status & Renewal Procedures
	C. Advertising Guidelines
	D. Record Keeping Requirements
	E. Teams & Groups
	F. Unlicensed Assistants
	G. Safety and Risk Management
	H. Professional Conduct & Code of Ethics
	I. Antiharassment Policy
	J. Social Media Guidelines
	K. Fair Housing Commitment
	L. EEOC Statement
	M. Legal & Tax Advise Disclaimer
	N. Compensation, Expertise, & Outside Interest
	O. Acknowledgment and Implementation

BREAK											10 minutes
	
III.	PROPERTY MANAGEMENT							50 minutes
	
	A. LREC Rules & Regulations – Property Management
	B. Louisiana Landlord Tenant Act
	C. Lessee’s Deposit Act
	D. Pet Deposits
	E. Evictions
	F. Fair Housing

BREAK											20 minutes
	
IV.	ESCROW & TRUST ACCOUNTS							50 minutes

	A. LREC Rules and Regulations – Chapter 27 - Escrow and Trust Accounts
	B. LREC Rules and Regulations – Chapter 29 – Disbursement of Escrow Deposits
[bookmark: _Toc213703185]MODULE 1: BROKER SUPERVISION & LEGAL RESPONSIBILITIES

Louisiana real estate brokers hold a critical legal and ethical role in supervising their sponsored licensees. As outlined in Chapter 18 of the LREC Rules and Regulations, brokers must ensure compliance with all laws, LREC policies, and real estate license law. When the broker is a business entity, the designated qualifying broker bears the full responsibility for all brokerage activities.

Brokers must have written policies and procedures to:

· Ensure all sponsored licensees maintain active licensure.
· Monitor advertising practices to meet LREC and MLS rules.
· Facilitate consistent recordkeeping practices.
Allowing sponsored licensees to operate independently or violate regulations can result in license suspension, revocation, fines up to $5,000, and required education.

Liability/Responsibility for Acts of Associated Licensees

A broker’s responsibility for the acts of associated/supervised licensees is noted in the license law in § 1455.A.(19)(20) and § 303.E. of the Rules and Regulations:

 (19) Knowingly permitting a sponsored licensee to operate as an individual real estate broker.

(20) Knowingly permitting a sponsored licensee or an employee to conduct real estate activities in violation of this Chapter.

E. Active licensed brokers who elect to sponsor an applicant for a real estate license shall be subject to the duties and penalties prescribed for sponsoring brokers in the Louisiana Real Estate License Law and commission rules and regulations and shall bear the responsibility for the license activity of any sponsored licensee, which shall also include ensuring timely license renewal prior to the practicing of real estate.

These parts of license law mean: 

1. Supervised licensees may not store funds belonging to others but must turn over any funds collected to the managing broker immediately.

2. Supervised licensees may not declare contracts null and void.

3. Supervised licensees may not return deposits to buyers or grant them to sellers.

4. Supervised licensees may not accept listings (only the managing broker may do this)

Supervised licensees DO need to be taught these things and re-taught at regular intervals.

§1801. Broker Supervision
A. A broker must provide a sponsored licensee with written notice and acknowledgement of the activities that the broker authorizes the sponsored licensee to engage in under R.S. 37:1431(24).
B. A broker who sponsors licensees or is a qualifying broker for a corporation shall have written policies and procedures to ensure the following:
1. each sponsored licensee maintains their license in the active status at all times while they are engaging in real estate activities as described in R.S. 37:1431(24).
2. each sponsored licensee complies with the advertising and team rules.
3. a method and process for the sponsored licensee to provide documents to the broker for compliance with record keeping.
C. Listings and other agreements for real estate brokerage services must be solicited under the name of the broker corporation or supervising broker. These agreements shall be signed by the broker or by a sponsored licensee acting under written authority of the sponsoring broker.
D. A broker must maintain the rental trust account, the sales escrow account, and the security deposits trust account with appropriate controls for deposits and disbursements of funds received on behalf of consumers; and
E. When the broker is a business entity, the qualifying broker is the person responsible for the broker responsibilities under this Section.
Broker Recordkeeping Requirements

Louisiana Revised Statutes 37:1449(D)(1) Individual real estate brokers shall retain all of the following records, readily available and properly indexed, for a period of five years:

(a) Bank statements, copies of deposit slips, and cancelled checks on all escrow or trust accounts.

(b) Copies of all documents that pertain in any way to real estate transactions wherein the individual real estate broker or licensees sponsored by the individual real estate broker have appeared in a licensing capacity.
§1803 of the rules and regulations discusses what are considered records:

In a format that is readily available to the commission and for a period of no less than five years a broker must maintain at minimum the following records:

1. disclosures;
2. listing agreements, buyer representation agreements, other written agreements that authorize licensees to advertise or represent property for sale or lease, other written agreements that authorize licensees to receive compensation;
3. contracts and related addenda;
4. receipts and disbursements of compensation for services as defined under R.S. 37:1431(24);
5. property management agreements;
6. appraisal, broker price opinions, and comparative market analyses;
7. sponsorship agreements and termination paperwork; and
8. independent contract agreements between brokers and sponsored salespersons.

Best Practice - If the real estate agent prefers paper files, then the real estate agent can print the text message (or e-mail) and stick the text message (or e-mail) in their paper folder, OR

If the real estate agent operates under a “paperless” system, the real estate agent can save/store/transfer every text message (or e-mail) to their cloud storage. 

Brokers’ Responsibility to Train Supervised Licensees

Brokers’ responsibility to train supervised licenses as stated in § 303.E of the rules and regulations encompasses all acts associated with the brokerage of real estate. Brokers are busy; some fulfil this obligation by assigning or outsourcing the training function while others do it themselves. 

Even those who outsource should keep one thing in mind: re-training is essential and should be done often. For this reason, it is fundamental to licensee training to offer techniques for handling agency acts. The very last thing a broker wants is supervised licensees making it up as they go along. 

Independent Contractor Status

Real estate salespeople and associate brokers are typically considered independent contractors rather than employees. Under Louisiana Revised Statute 37:1446, this designation requires:

1. The licensee is properly licensed.
2. Compensation is based on sales or output, not hours worked.
3. A written independent contractor agreement exists.
Despite independent contractor status, brokers remain liable for supervised licensees’ actions. Therefore, a clear Office Policy Manual is critical for defining expectations and maintaining oversight.






































[bookmark: _Toc213703186]MODULE 2: OFFICE POLICY MANUAL
DISCLAIMER: The following language is provided solely as an example for educational purposes. It should not be relied upon as legal advice. Before incorporating into your office policy manual or other official documents, consult with a qualified attorney.

An Office Policy Manual is a risk-management tool that promotes consistency and legal compliance. The basics of an office policy manual should include:

Office Hours and Availability

It is essential for brokers to establish clear office hours and a reliable system for communication so that agents know exactly where to go for support and guidance. When agents encounter complex situations, contract questions, or compliance concerns, they need the assurance that their broker is accessible—either in person during designated times or through a dependable method like phone, email, or a designated communication platform. Setting these expectations creates a structured environment where agents feel supported and confident in knowing how and when to reach out. Ultimately, this strengthens the professionalism of the brokerage and helps reduce risk by ensuring that agents aren’t left to guess or operate without the proper oversight.

License Status & Renewal Procedures

Active Licenses

Each license, certificate, or registration issued shall be issued for a period of one year and shall expire on December thirty-first following the date upon which it is issued. Each license, certificate, or registration shall be renewed annually. Conducting any activity authorized by the license, certificate, or registration after the expiration of the license, certificate, or registration shall be deemed a violation. Licenses, certificates, or registrations not renewed by January first shall be considered expired.

Inactive Licenses

During the period the license is in inactive status, the licensee shall be prohibited from engaging in any activity requiring a real estate license. The licensee shall be required to renew the inactive license on an annual basis by filing the required renewal application and paying the inactive renewal fee.
[bookmark: ch17148]
* Licenses shall be renewed on or before September 30 annually or the renewal is considered delinquent.
Delinquent Renewal 

Delinquent renewals must include the renewal application, renewal fees and delinquent fees.

	Delinquent fees, in addition to the renewal fee, if not renewed by September 30th of the applicable license or registration period:

	· October 1 – November 15 Active and Inactive Licensees
	$50.00

	· November 16 – December 31 Active Licensees
	$200.00

	· November 16 – December 31 Inactive Licensees
	$50.00



Failing to Renew by December 31.

A licensee or registrant who fails to delinquently renew a license or registration by December thirty-first forfeits his renewal rights, and the former licensee or registrant shall be required to apply as an initial applicant and meet all requirements of an initial applicant. 

The former licensee or registrant does not have to complete the ninety hours of real estate coursework; however, they must pass the state and national exam.
[bookmark: ch17149][bookmark: _Toc115686822]
License Transfers

A request to terminate sponsorship of a licensee or to transfer a licensee to a new broker shall
be submitted on forms prescribed by the commission and shall be accompanied by the fees
prescribed in R.S. 37:1443.  LREC has instituted an online termination & transfer feature found through the MyLREC portal.
[bookmark: ch17150]
Fee Exemptions

A request for license transfer that is submitted within 60 days of any of the following circumstances shall be exempt from the transfer fee or delinquent renewal fee prescribed in R.S. 37:1443:

· the sponsoring broker has died;
· the sponsoring broker has failed to renew his license;
· the license of the sponsoring broker has been suspended or revoked;
· the license of the sponsoring broker has been transferred to the inactive status;
· the sponsoring broker elects to discontinue the sponsorship of a licensee.

[bookmark: ch17151]
Rule Interpretation - If new licensees do not take post licensing in the initial licensing year, they must take all 12 hours to renew – not just the mandatory.



Notification Process

Develop a process where licensees will be notified of their need to renew their license.  Here is a sample notification timeline:

· August 1: Initial reminder.
· September 1 and 29: Follow-ups.
· October 3, November 3, December 29: Final notices.

Advertising Guidelines

All advertising for property listed by or services performed by a licensed individual real estate broker or a licensed corporation, limited liability company, or partnership, and any advertising for property listed by or services performed by a licensed individual real estate broker or a licensed corporation, limited liability company, or partnership by sponsored licensees or employees, shall be under the direct supervision of and approved by the licensed individual real estate broker or designated qualifying broker of the licensed corporation, limited liability company, or partnership.

Discussion: Louisiana Real Estate Commission Staff Policy - Each licensee is responsible for compliance.  The fine for the first offense is $250, second offense is $500, and for a third offense $1,500.  The Louisiana Real Estate Commission will verify that the qualifying broker has procedures in place to supervise and approve agents’ advertisements.

Real estate advertising typically falls into one of two main categories:

The first category includes advertising the services offered by the licensee. The purpose is to draw the attention of potential clients to these services and not to a specific property for sale or lease. Examples of this type of advertising are those television or radio ads extolling the merits of a licensee or a brokerage.

The second category concerns brokerage transactions and includes advertising real estate. This type of advertising is done in newspapers and trade publications, on specialized television networks, on the internet and social media.  The purpose is to advertise one or more properties for sale or lease.

To advertise brokerage transactions, the Louisiana Rules and Regulations require brokers and salespeople to have the seller’s or lessor’s written permission to advertise the property. In practice, this means that a licensee can advertise a property for sale or lease only if they have a brokerage contract authorizing them to do so.

The Louisiana Real Estate Commission’s Advertising Guidelines Checklist

Disclaimer:  These guidelines were established to provide a framework for licensees and assist them in determining the appropriate methods for advertising. They were written to give guidance on acceptable practices for advertising in the real estate industry that are in conformity with the law and rules and regulations.

Broker Responsibility:  Brokers must take all reasonable means to make sure that the licensees they sponsor comply with the provisions of the Louisiana Real Estate License Law and Commission Rules and Regulations. Brokers must therefore ensure that their own advertising, and any advertising done on their behalf by their sponsored licensees, is consistent with the rules.

Basic Rules:  A checklist is provided below to assist in ensuring YOUR advertising practices are in line with the rules and recommendations of the Louisiana Real Estate Commission.  Please visit our website to answer any further questions.

Disclosures & Representations

· Advertisements contain the sponsoring or qualifying broker’s name and telephone number.
· Advertisements contain the identical name of the licensed individual or entity, as registered with the Commission.
· Advertisements are supervised and approved by the sponsoring broker or qualifying broker.

Owner Authorization

· Written authorizations have been obtained from all owners of a property for all advertisements of property for sale or lease.
· Advertisements for undivided real estate clearly state that the property advertised is undivided.
· Advertisements for options on real estate clearly state that it is an option being advertised and not the property itself.



Agent/Owner-Licensed Agent

· Advertisements for the sale or lease of a property by a licensee who owns any interest in the property includes the disclosure that the owner has a real estate license.
· Advertisements or offers to purchase or rent property for a licensee’s full or partial interest state in the advertisement that he or she is a licensed real estate agent.

Accuracy

· Advertisements are accurate and do not misrepresent any property, terms, values, policies or services of the business conducted.
· Advertisements do not include any name or trade name of any organization or association of which the licensee advertising is not a member.

Residential Property

Advertisements indicate the month and year the advertisement is printed, published or distributed, or is contained in a publication with such information printed on it.

Franchise Organizations

Advertisements clearly state that the brokerage firm is independently owned and operated and contain the full name as registered with the Commission.

Internet Advertising

Advertising or marketing on a site on the Internet must include the following data on each page of the site on which the advertisement appears:

1. Licensee’s name as registered with the Commission.
2. Sponsoring or qualifying broker ’s name or trade name as registered with the Commission.
3. City and state of the sponsoring or qualifying broker’s main office or branch office.
4. Phone number of the sponsoring or qualifying broker.



Any electronic communication used for advertising or marketing, including but not limited to, e-mail, e-mail discussion groups, bulletin boards, and social media must include the following data on the first or last page of all communications:

1. Licensee’s name as registered with the Commission.
2. Sponsoring or qualifying broker ’s name or trade name as registered with the Commission.
3. City and state of the sponsoring or qualifying broker’s main office or branch office.
4. Phone number of the sponsoring or qualifying broker.

Group or Team Advertising

· Advertisements contain the sponsoring or qualifying broker’s full name or trade name as registered with the Commission.
· Advertisements contain the sponsoring or qualifying broker’s telephone number.
· Advertisements use only team names approved by the sponsoring or qualifying broker.
· Advertisements list the full name of each team member as registered with the Commission and only represent members who are licensed by the sponsoring or qualifying broker.
· Advertisements cannot be construed as that of a company name.

Promotions & Incentives

Advertisements do not offer any rebates to clients as the law prohibits this practice.


Recordkeeping Requirements

 Brokers must retain documentation for at least five years.

Louisiana Revised Statutes 37:1449(D)(1) Individual real estate brokers shall retain all of the following records, readily available and properly indexed, for a period of five years:

(a) Bank statements, copies of deposit slips, and cancelled checks on all escrow or trust accounts.

(b) Copies of all documents that pertain in any way to real estate transactions wherein the individual real estate broker or licensees sponsored by the individual real estate broker have appeared in a licensing capacity.

§1803 of the rules and regulations discusses what are considered records:

In a format that is readily available to the commission and for a period of no less than five years a broker must maintain at minimum the following records:

1. disclosures;
2. listing agreements, buyer representation agreements, other written agreements that authorize licensees to advertise or represent property for sale or lease, other written agreements that authorize licensees to receive compensation;
3. contracts and related addenda;
4. receipts and disbursements of compensation for services as defined under R.S. 37:1431(24);
5. property management agreements;
6. appraisal, broker price opinions, and comparative market analyses;
7. sponsorship agreements and termination paperwork; and
8. independent contract agreements between brokers and sponsored salespersons.

Best Practice - If the real estate agent prefers paper files, then the real estate agent can print the text message (or e-mail) and stick the text message (or e-mail) in their paper folder; OR  If the real estate agent operates under a “paperless” system, the real estate agent can save/store/transfer every text message (or e-mail) to their cloud storage. 

Teams and Groups
As broker, you can decide whether your brokerage will allow for team arrangements or not.  If so, the team rules and guidelines can be found in Chapter 19 of the Rules and Regulations.
Real Estate Teams and Groups - For the purpose of this Chapter, team or group shall mean a collective name used by two or more real estate licensees, who represent themselves to the public as a part of one entity that performs real estate license activities under the supervision of the same sponsoring broker.

Sponsorship - Team or group members shall be sponsored by the same broker and, if applicable, shall conduct all real estate license activity from the office or branch office where their individual license is held.

Licensees shall not form a team or group without written approval from the sponsoring broker.

The sponsoring broker shall designate a member of each approved team or group as the contact member responsible for all communications between the broker and the team.



Team or Group Names -  Team or group names shall not contain terms that could lead the public to believe that the team or group is offering real estate brokerage services independent of the sponsoring broker. These terms shall include, but are not limited to:
· real estate;
· brokerage or real estate brokerage;
· realty;
· company.
Team or Group Leaders - The sponsoring broker shall be responsible for all license activity of team or group members sponsored by the broker.

The designated contact member of each team or group shall maintain a current list of all team or group members, which shall be provided to the sponsoring broker upon formation of the team or group and immediately upon any change thereafter.

A current record of all team or group names, and the members thereof, shall be maintained by the sponsoring broker in a manner that can be made readily available to the LREC upon request, including record inspections.

Team Advertising - A team or group name shall not be used in advertising without the written approval of the sponsoring broker.
The term "team" or "group" may be used to advertise real estate license activities provided that:
1. the use of the term does not constitute the unlawful use of a trade name and is not deceptively similar to a name under which any other person or entity is lawfully doing business;
2. the team or group is composed of more than one licensee;
3. the advertising complies with all other applicable provisions of this Chapter and LAC 46:LXVII.Chapter 25 of these rules and regulations.
An unlicensed person shall not be named, acknowledged, referred to, or otherwise included in any team or group advertising.
Disputes - The commission shall not intervene or become otherwise involved in team or group disputes, including those pertaining to financial obligations that are the result of a business relationship between a team or group, team or group member, branch manager, sponsoring broker, or any combination thereof, including the payment of commissions and dues to professional organizations. Such disputes shall be settled by the respective parties or by a court of competent jurisdiction.
Unlicensed Assistants

Unlicensed assistants may perform administrative tasks but cannot engage in activities that require licensure.

Allowed Activities:
· Answer the phone and forward calls to licensee.  
· Submit listings and changes to a multiple listing service.  
· Follow up on loan commitments after a contract has been negotiated.  
· Place signs on listed property. 
· Order items of routine repair as directed by licensee. 
· Prepare flyers and promotional information for approval by Licensee and supervising broker. 
· Type contract forms as directed by Licensee and supervising broker. 
· Act as courier service to deliver documents, pick up keys, etc. 
· Schedule appointments for Licensee to show listed property. 
· Secure public information documents from courthouse, sewer district, water district, etc. 
· Have keys made for company listings. 
· Write ads as directed by Licensee and supervising Broker and place advertising (promotional information, newspaper ads, etc.) 

Prohibited Activities:

· Host an open house.  
· Prepare promotional material or ads without the review and approval of Licensee and supervising broker.  
· Show property listed for sale.  
· Answer any questions on listing.  
· Discuss or explain a contract, listing, or other real estate document with anyone outside the firm. 
· Be paid on the basis of real estate activity, such as a percentage of commission, or any amount based on listings, sales, etc.  
· Negotiate or agree to any commission, commission split, management fee or referral fee on behalf of a licensee. 
Proper training and role definitions prevent unintentional violations.

Activities Requiring a Real Estate License

Per R.S. 37:1431, a real estate license is required for anyone - whether an individual, partnership, LLC, association, or corporation, domestic or foreign—who, for compensation or the expectation of compensation, engages in any part of a real estate transaction on behalf of someone else. 


This includes:

· Selling, buying, exchanging, leasing, managing real estate, or negotiating any of those activities.
· Offering or agreeing to negotiate the sale, purchase, lease, or management of real estate.
· Assisting or directing others in finding clients, negotiating terms, or helping close a real estate transaction (excluding mortgage financing). This does not include businesses that merely provide resources for owners selling their own property.
· Advertising or promoting real estate for sale or lease in return for an advance fee or referral fee.
· Selling or attempting to sell a business where real estate or real estate leases are part of the business assets.
· Listing or offering to list for sale or lease any real estate or improvements on it.
· Buying, selling, or dealing in real estate options.
· Representing themselves as being in the business of selling, buying, leasing, renting, or managing real estate.

Safety and Risk Management

Brokerages must maintain a safety policy to protect agents in various scenarios.

Office Safety:

· Always meet new clients at the office or in a public place before showing property.
· Verify client identity—ask for a copy of their driver’s license and keep it on file.
· Any injuries on the property should be reported to the broker immediately.
Safety During Showings 

· Avoid showing properties alone when possible; use a buddy system for remote or vacant locations.
· Park on the street, not in the driveway, so you can leave quickly if necessary.
· Position yourself so you have an exit route—don’t get cornered in basements or small rooms. 

Open House and Marketing Precautions

· Arrive early to unlock doors, check the property, and identify all exits.
· Remove or secure personal items and valuables from the home to prevent theft.
· Keep your car keys and phone on you at all times.
· Have a clear end time for the open house and lock doors immediately after.

Safety Through Technology 

· Use smartphone safety apps (like Forewarn, Life360, or SafeShowings) to verify prospects and share your location in real time.
· Keep your phone fully charged, with emergency contacts programmed on speed dial.
· Utilize office check-in/check-out protocols—let someone know where you are and when you’ll be back.
Financial and Cybersecurity

· Warn clients and agents about wire fraud scams—always verify wiring instructions with a phone call to a known number.
· Use secure Wi-Fi connections when sending client or transaction information.
· Protect passwords and consider two-factor authentication for MLS, email, and transaction platforms.
General Risk Awareness

· Trust your instincts—if something feels off, reschedule or bring another agent.
· Be cautious about oversharing personal information on business cards, websites, or social media.
· Keep a small emergency kit in your car (first aid, flashlight, charger, etc.).
Reporting Procedures

· Who does the agent report safety issues to?
· What happens if one agent sees another agent violating the safety protocols?

Professional Conduct & Code of Ethics

Every office policy manual should contain clear expectations around professionalism, respect, and ethical behavior. This section is not just about setting rules—it provides brokers with a framework to reduce conflict, promote cooperation, and protect both the brokerage’s reputation and the public. By spelling out standards of communication, courtesy, and conflict resolution, brokers ensure that agents understand what is expected of them and how to handle situations before they escalate. Including these policies helps create consistency, aligns your firm with the REALTOR® Code of Ethics, and ultimately strengthens consumer trust.

Maintaining professionalism is vital for reputation, legal compliance, and consumer trust. Brokers should enforce:

· Respect and Communication
· Encourage collaboration
· Resolve conflicts internally
Sample Policy
Code of Conduct
All associates of this brokerage are expected to conduct themselves with the highest level of professionalism in their interactions with clients, fellow agents and members of the public. Professionalism is not only essential to protecting our firm’s reputation but also to ensuring fairness, cooperation, and client confidence.
Standards of Professionalism
Respectful Communication Among Agents
· Agents must treat colleagues with courtesy and respect in all forms of communication — verbal, written, digital, or otherwise.
· Disagreements should be handled privately and professionally, avoiding hostile or inflammatory remarks.
· Communications with outside agents should reflect positively on the brokerage.
Cooperation & Courtesy
· Agents shall cooperate with other brokers in furthering client interests, consistent with Article 3 of the REALTOR® Code of Ethics.
· Timely responses to showing requests, offers, and information inquiries are required.
· Agents must disclose accepted offers with contingencies when asked, in compliance with SOP 3-10.
Intra-Office Collaboration
· Within this brokerage, agents are expected to share resources respectfully and avoid interfering with the business relationships of other associates.
· Disputes between agents within the firm must immediately be brought to the Broker-in-Charge for resolution.
Conflict Resolution
· If disputes arise between agents, whether internal or external, they must first attempt resolution through respectful dialogue.
· Unresolved conflicts should be elevated to the Broker-in-Charge, who may determine whether mediation, arbitration, or another process is appropriate.
Consequences of Non-Compliance
Failure to adhere to these standards may result in corrective action, including but not limited to written warnings, suspension of privileges, or termination of affiliation with the brokerage, at the Broker’s discretion.





Anti-Harassment Policy

A professional office policy manual must make it unmistakably clear that harassment of any kind will not be tolerated. This section is critical because it not only protects your agents and staff but also shields the brokerage from legal risk and reputational harm. By defining harassment, outlining reporting procedures, and setting a zero-tolerance standard, brokers establish a safe and respectful workplace where everyone can focus on serving clients. Including this policy reinforces compliance with federal and state laws, demonstrates leadership’s commitment to fairness, and ensures agents know how to act — and how to respond — if issues arise.  This policy focuses on:  

· Zero-tolerance for harassment
· Clear reporting procedures



Sample Policy
Policy Against Harassment
The Company has a zero-tolerance policy for harassment of any kind. Any harassment of anyone for any reason — including race, color, sex, religion, national origin, age, sexual orientation, gender identity, disability, or any other protected characteristic under applicable law — is strictly prohibited and will not be condoned.

Definition of Harassment
For purposes of this policy, harassment means any verbal, written, or physical conduct that has the purpose or effect of unreasonably interfering with an individual’s work performance or creating a hostile, intimidating, or offensive work environment. Examples include but are not limited to:
· Threatening, offensive, or obscene language
· Unwelcome sexual advances, requests for favors, or other inappropriate conduct of a sexual nature
· Stalking, bullying, or persistent unwanted attention
· Physical actions such as shoves, strikes, kicks, or other inappropriate contact
· Threats of physical harm or retaliation
· Conduct that demeans or shows hostility toward an individual or group


Social Media Guidelines

In today’s market, social media is often the first place consumers encounter your brokerage and your agents. That makes it both a powerful business tool and a potential source of risk. By including social media guidelines in an office policy manual, brokers set clear expectations for professionalism, confidentiality, and compliance with advertising rules. This section ensures agents understand how their online presence reflects on the company, what types of content are prohibited, and how to stay aligned with state law, MLS rules, and the REALTOR® Code of Ethics. Strong policies protect not only your firm’s reputation but also the trust of clients and the broader public.  

This guideline focuses on:  

· Avoid prohibited content
· Respect confidentiality
· Follow franchise/broker advertising rules
Sample Policy
Social Media Policy
Social media is a powerful and effective communication and engagement tool, and the Company encourages associates to use it to raise awareness of our services in their communities.  Associates must ensure that their use of social media reflects positively on themselves and the Company. All communications on social platforms must adhere to professional standards, state and federal laws, MLS rules, and the REALTOR® Code of Ethics.
Standards of Conduct
Professionalism & Ethics
· Always be professional and ethical when engaging on social media.
· Avoid making statements, sharing images, or posting content that could reasonably harm the reputation of the Company, clients, or colleagues.
Confidentiality
· Do not disclose any confidential or proprietary information about clients, transactions, or the Company.
Prohibited Content
· Do not call for boycotts of products, services, or companies.
· Do not use harassing speech, hate speech, epithets, or slurs.
Advertising & Compliance
· Only post, advertise, or communicate real estate for sale in accordance with:
· State licensing laws
· MLS rules
· Brokerage policy
· NAR’s Code of Ethics
· Local, State and Federal Fair Housing Laws
· Include all required disclosures when advertising real estate online in accordance to Chapter 25 of Louisiana Rules and Regulations. (e.g., brokerage name, phone number license status, fair housing compliance).
Intellectual Property & REALTOR® Marks
· Respect third-party intellectual property rights.
· Use the REALTOR® marks properly, in accordance with NAR’s Membership Marks Manual. The term REALTOR® must only be used to denote membership in the National Association of REALTORS®, not as a synonym for “real estate agent” or “broker.”
Caution & Approval
· If unsure about the appropriateness of a post, refrain from publishing it or seek guidance from the Broker prior to posting.
Consequences of Non-Compliance
Associates who do not adhere to these guidelines, or who otherwise act inappropriately when engaging in social media, may face corrective action, up to and including termination of their independent contractor agreement and association with the Company.




Fair Housing Commitment

All office policy manuals must clearly address fair housing to ensure every agent understands both the legal requirements and the broader responsibility to promote equal opportunity. This section reinforces that fair housing is not just about compliance with federal and state laws - it’s about demonstrating leadership, inclusivity, and professionalism in every client interaction. By establishing clear expectations for service, communication, advertising, and accountability, brokers create a culture where fairness is the default and diversity is celebrated. Including a Fair Housing Policy helps protect consumers, reduces liability for the brokerage, and strengthens the public’s trust in REALTORS® as champions of equal housing access.  The highlights of this policy should include:

· Offer equal professional service
· Market inclusively
· Respect diversity and avoid discrimination






Sample Policy
Fair Housing Policy
As an agent of this Company, I commit to the following principles:
· Fair Housing Practices: Implement and follow fair housing practices within my business that reflect both the spirit and letter of the law.
· Equal Professional Service: Provide professional real estate services without regard to race, color, religion, sex, gender identity, sexual orientation, disability, familial status, national origin, or the demographics of any neighborhood or community.
· Continuous Learning: Remain informed about fair housing laws and best practices in order to better serve clients and customers and to strengthen my business.
· Inclusive Marketing: Use social media, advertising, and promotions in ways that demonstrate inclusivity and welcome all individuals, expanding access to housing opportunities.
· Respectful Communication: Avoid harassing language, hate speech, slurs, or epithets directed toward any individual or group.
· Consumer Education: Provide clients and customers with information and resources about their rights and responsibilities under fair housing laws, including distributing brochures and related materials.
· Accountability: Maintain documentation of my professional efforts to demonstrate compliance and improve responsiveness as a REALTOR®/real estate licensee.
· Zero Tolerance: Refuse to tolerate non-compliance with fair housing principles in myself or others.
· Reporting: Report violations of the REALTOR® Code of Ethics, fair housing laws, or state license laws to my Broker.
· Celebrating Diversity: Learn about and value differences among individuals, embracing diversity as a strength in both business and community.
· Positive Leadership: Take a proactive and positive approach to fair housing, striving to uphold not only the letter of the law but also its broader spirit of fairness and equal opportunity.





EEOC Statement

Every brokerage benefits from a clear Equal Employment Opportunity statement in its office policy manual. This section communicates that hiring, promotion, and workplace practices must be based on qualifications and business needs — never on personal characteristics that are protected under law. By including an EEO policy, brokers demonstrate their commitment to fairness, compliance, and respect for all individuals who work with or for the company.

Sample Policy
Equal Employment Opportunity (EEO) Statement
The Company is an Equal Opportunity Employer. Employment and association decisions are made on the basis of merit, qualifications, and business needs, without regard to race, color, religion, creed, sex, sexual orientation, gender identity or expression, pregnancy, age, national origin, ancestry, disability, veteran or military status, genetic information, or any other characteristic protected by applicable federal, state, or local law.
The Company is committed to providing a workplace free of discrimination and harassment. All associates, applicants, and clients can expect to be treated with dignity and respect. The Company will make reasonable accommodations for qualified individuals with disabilities or sincerely held religious beliefs, in accordance with the law.
This policy applies to all terms and conditions of employment and association, including recruitment, hiring, placement, promotion, termination, layoff, recall, transfer, leaves of absence, compensation, training, and participation in Company-sponsored programs.
Any associate who believes they have been subjected to discrimination or retaliation should report it immediately to the Broker-in-Charge or designated manager. Reports will be investigated promptly, fairly, and confidentially. Retaliation against anyone who raises a good-faith complaint or participates in an investigation is strictly prohibited.



Legal and Tax Advice Disclaimer

One of the most important protections a broker can build into an office policy manual is a clear disclaimer against providing legal or tax advice. This section helps associates understand their professional boundaries

Reinforcing this boundary keeps agents focused on their role in facilitating real estate transactions while protecting consumers from misinformation or unintended harm.

Brokers and licensees must avoid offering legal or tax advice. Doing so can lead to liability and regulatory issues. Licensees may explain preprinted real estate forms but must refer parties to appropriate professionals for:

· Legal interpretation
· Tax planning or deductions
· Liability advice

Always include disclaimers in communication and encourage clients to consult attorneys or CPAs.
Policy Against Giving Legal and Tax Advice
Associates of this Company are not permitted to provide legal or tax advice to clients or customers. Associates must not offer opinions regarding legal rights, obligations, contract interpretations, tax deductions, exemptions, or potential tax liabilities related to a real estate transaction. Clients should always be advised to consult with their own attorney, tax advisor, or other qualified professional for guidance in these matters.
Associates may explain the preprinted provisions of Company-approved and state-approved real estate forms, including standard listing agreements, purchase agreements, and disclosures, but may not draft, insert, or delete contract language beyond filling in blanks on such forms. Any questions regarding legal provisions, custom clauses, or tax implications must be referred to the appropriate licensed professional.



Compensation, Expertise & Outside Interests

Compensation Structure:

· Brokers must clearly define splits, referral fees, and service charges.
Area of Expertise:

· Licensees should operate within their geographic and professional competence.
· A process should exist for referrals or supervision when stepping outside one’s specialty.
Outside Business Interests:

· Agents must disclose ownership in other service providers (e.g., lenders, title companies, contractors).
· Broker oversight is required to avoid conflicts of interest.
Acknowledgment and Implementation

All agents must sign and date the Office Policy Manual acknowledgment.

Regular review and enforcement of these policies ensure compliance, protects the public, and supports the reputation of the brokerage. This manual is a living document that should be updated annually or as LREC rules evolve.


[bookmark: _Toc213703187]MODULE 3: PROPERTY MANAGEMENT

Louisiana Rules and Regulations – Property Management
Chapter 26. Residential Property Management 
§2601. Definitions 
Property Management—the marketing, leasing, or overall management of real property for others for a fee, commission, compensation, or other valuable consideration. 
Property Manager—one who, for a fee, commission, or other valuable consideration, manages real estate, including the collection of rents, supervision of property maintenance, and accounting for fees received for another. 
Residential Real Property—real property consisting of one or not more than four residential dwelling units, which are buildings or structures, each of which are occupied or intended for occupancy as single-family residences. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. 
HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 45:421 (March 2019). 
§2603. Management Authorization 
A. Licensees shall not engage in property management on behalf of another without written authorization from the property owner(s). Salespersons and associate brokers shall not conduct property management functions on behalf of another, except through their sponsoring broker. 
B. Written authorization to manage property must at minimum include the following: 
1. the duties and responsibilities of the property manager; 
2. the authority and powers given by the property owner to the property manager; 
3. the period of the agreement; and 
4. the management fees charged to the property owner 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 45:422 (March 2019). 
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:43 (January 2000), repromulgated by the Office of the Governor, Real Estate Commission, LR 37:3004 (October 2011).
§2605. Trust Funds, Deposits, and Accounts for Property Management 
A. Licensees engaged in property management on behalf of another shall open and maintain accounts in accordance with Chapter 27 of the rules and regulations of the commission. 
B. All security deposit and rental trust funds shall not be withdrawn for any purpose except: 
1. upon the mutual written consent of all parties having an interest in the funds; 
2. upon court order; 
3. to deposit funds into the registry of the court in a concursus proceeding; 
4. to disburse funds upon a reasonable interpretation of the contract that authorizes the broke to hold such funds, provided that the disbursement is not made until 10 days after the broker has notified all parties and licensees in writing; 
5. to cover the payment of service charges on security deposit and rental trust accounts; 
6. upon approval by the commission in connection with the sale or acquisition of a licensed entity; 
7. to comply with the provision of 9:3251 or any other state or federal statute governing the transfer of rents, security deposits or other escrow funds. 
C. Deposits shall be disbursed within 30 days of an agreement between the principles in a real estate transaction. 
D. A licensee who receives funds on behalf of another for property management shall maintain a ledger for each property managed. This ledger must clearly document all funds received and disbursed to, and on behalf of, the property owner. 
E. A licensee who accepts cash payments on behalf of an owner must retain written receipts. These receipts must include at minimum the date, the amount, the property address, the reason for the payment, the tenants name, and the name and signature of the licensee or employee who received the funds on behalf of the brokerage. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. 
HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 45:422 (March 2019). 
§2607. Property Management Records 
A. Licensees engaged in property management shall retain all of the following records, readily available and properly indexed, for a period of five years: 
1. Bank statements, deposit slips, management agreements, lease agreements, owner ledgers or statements, deposit slips, disbursement checks, invoices, cash receipts, and any other documents that pertain to the management of the property. 
2. Copies of all documents that pertain in any way to real estate transactions wherein the individual real estate broker or licensees sponsored by the individual real estate broker have appeared in a licensing capacity. 
B. The requirement regarding copies shall not be altered by the transfer of a broker to that of an associate broker, an unlicensed person, or an inactive licensee. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. 
HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 45:422 (March 2019). 
§2609. Exemptions 
A. The provisions of this section shall not apply to an unlicensed person, partnership, limited liability company, association or corporation, foreign or domestic, who performs acts of ownership regarding the property, either individually or through an employer or representative. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 45:422 (March 2019). 
Louisiana Landlord Tenant Act
Excerpt from - https://www.ag.state.la.us/Files/Shared/Documents/MovingInOut.pdf 

Landlord Obligations

To deliver the property to the tenant at the agreed time and in good condition for its leased purpose.

· To maintain the property in a suitable condition for the purpose for which it was leased.
· To protect the tenant’s right of peaceful possession for the duration of the lease.
· To refrain from making any alterations to the property.
· To pay taxes, assessments, and other charges to the property.
If the landlord sells the property during the term of the lease, then the new owner may change the lease terms or evict the tenant.

In order to prevent this, the lease must be recorded in the parish where the property is located. The tenant may have an action against the landlord for loss sustained as a result of the sale.
Tenant Obligations

· To pay the rent in accordance with the lease terms.
· To return the property in the same condition as it was leased, except for normal “wear and tear”.
· To refrain from altering the premises without first obtaining written consent from the landlord.
· To allow the landlord to make all necessary repairs that cannot be postponed until the end of the lease.
· To use the property for the purpose for which it was leased. Any misuse by the tenant may cause the lease to be dissolved.
· To inform the landlord promptly when the property has been damaged or needs repair.
The tenant is liable for damages to the property that exceed the normal “wear and tear” caused by the tenant or the tenant’s guests.

Lessee’s Deposit Act

The Lessee’s Deposit Act requires the landlord to return deposits within one month after the end of the lease, provided the tenant fulfilled the lease obligations and left a forwarding address.

If any part of the deposit is retained, the landlord must send the tenant an itemized list of deductions and any remaining balance within one month. If the landlord fails to return the deposit or to send the itemized list within one month, the tenant may sue in Small Claims Court to recover the deposit.

If the landlord fails to account for the deposit within 30 days of a tenant’s written request for a refund, then the law allows the tenant to recover actual damages (amount of damages made) or $200.00 -- whichever is greater.

The judge may also award court costs and attorney fees to the person who wins the suit. The law does not permit the tenant to give up or waive this right in a lease.

Pet Deposits

Pets may or may not be permitted under the terms of the lease. However, most leases that allow pets require the tenant to pay a deposit for damages caused by the pet. Money held as a pet deposit is recoverable under the Lessee’s Deposit Act.

Money held as “pet fee or charge” is not covered by the Act and may or may not be recoverable according to the terms of the lease. Tenants should apply for refunds of pet deposits in writing on the final day of occupancy, the same way they would request security or damage deposits.
For example, tenants should request deposit refunds by certified mail, return receipt requested, on the last day of tenancy. The tenant should give a forwarding address in this letter and keep a copy of the letter for his/her records.

Eviction

When the tenant breaches the lease agreement (i.e., fails to pay rent), the landlord must first deliver a written Notice to Vacate to the tenant.  This notice gives the tenant five (5) business days to vacate. (Exception: When the lease was signed, the tenant may have waived the five-day notice to vacate requirement. Many standard lease forms contain a waiver of notice clause.)

 If the tenant is not at home when the notice is given, then the notice may be posted on the door of the leased property. This has the same effect as delivering the notice to the tenant.

If a tenant fails to vacate within five(5) days of notice, the landlord will begin eviction proceedings by filing a petition with the justice of the peace or city court.

The eviction trial will be heard three days after the tenant has been served.

The tenant will then have to appear in court and state why he/she should or should not be ordered to vacate.

If the justice of the peace finds the landlord entitled to evict the tenant or if the tenant fails to appear, the court will rule in favor of the landlord.

The tenant will be ordered to vacate the property within 24 hours.

If the tenant fails to vacate the premises within 24 hours after the landlord is granted a judgement of eviction - then the court must issue a warrant commanding the local sheriff, constable, or marshal to seize the leased property, remove the non- complying tenant, and return possession of the leased thing to the landlord.

Though not absolutely necessary, you may wish to have an attorney represent you at an eviction proceeding. An attorney is recommended if you believe you have legally valid reasons to contest the eviction and/or wish to preserve your rights to appeal the judge’s or justice’s decision.

A tenant who has appeared at the trial and argued a defense can file a suspensive appeal. An appeal bond must be applied for and filed within twenty-four (24) hours of judgement of eviction. A landlord cannot legally evict a tenant without this procedure.

If the landlord locks the tenant out of the leased property, puts the tenant’s possessions on the street, or otherwise takes the law into his/her own hands, the landlord may be liable for damages for wrongful eviction.
Fair Housing

“Every American has a right to fair housing.  The right to live where you choose, to raise a family, to own a home - in dignity and without fear of discrimination - is a fundamental right guaranteed to all.  It cannot be denied to anyone because of race, color, national origin, religion, sex, familial status, or handicap.”
  
These words, spoken by former HUD Secretary, Henry Cisneros, embody the federal government’s policy on fair housing.  Unfortunately, the fundamental rights to “life, liberty, and the pursuit of happiness” described in the Declaration of Independence have not always been attainable for certain segments of our population.  Though the founding fathers held “that all men are created equal,” such has not always been the case in practice.  Discriminatory housing practices have prevented millions of Americans from realizing the American Dream of home ownership and living where they choose.

Throughout much of our history, housing discrimination was perpetuated by federal policies.  At the end of the Civil War, the nation abolished slavery with the Thirteenth Amendment and extended citizenship to former slaves with the Fourteenth Amendment.  However, the 1896 Supreme Court decision, Plessy v. Ferguson, institutionalized segregation in the United States by establishing the “separate but equal” doctrine. The “separate but equal” ruling was overturned by the Supreme Court’s 1954 decision, Brown v. Board of Education.  President Kennedy’s 1962 executive order entitled, “Equal Opportunity in Housing,” was the first federal anti-discrimination initiative of the 20th century, but it had limited impact on the housing market.

In 1964, Congress enacted Title VI of the Civil Rights Act of 1964.  Title VI prohibited discrimination in programs receiving federal financial assistance but did not prohibit discrimination in the private housing market.

Modern fair housing came into being in 1968 when Congress enacted the Fair Housing Act (Title VIII of the Civil Rights Act of 1968) which bans discrimination on the basis of race, color, religion, and national origin in most types of housing transactions. The Fair Housing Act prohibits private discriminatory acts, including refusal to rent or sell, discrimination in the terms of sale or rental, blockbusting, and discrimination in advertising and in the use of real estate services.   The Fair Housing Act was expanded in 1974 to include gender discrimination prohibitions.  Also, in 1974, The Equal Credit Opportunity Act was passed, prohibiting credit discrimination in housing.

Former President Ronald Reagan signed the Fair Housing Amendments Act of 1988, which expanded the coverage of the Fair Housing Act.  Two protected classes were added to the Fair Housing Act: families with children and handicapped persons.   It also gave HUD more authority to enforce The Fair Housing Act and removed the cap on punitive damages.

[bookmark: ZZZIDXMRK553]Federal and state governments have enacted laws prohibiting discrimination in the national housing market. The aim of these fair housing laws, or equal opportunity housing laws, is to give all people in the country an equal opportunity to live wherever they wish, provided they can afford to do so, without impediments of discrimination in the purchase, sale, rental, or financing of property.
State Fair Housing Laws
 While states have enacted fair housing laws that generally reflect the provisions of national law, each state may have slight modifications of national law. For that reason, it is incumbent upon real estate students to learn their state laws and, in particular, note where these laws differ from national fair housing laws.
Fair Housing and Local Zoning
 The Fair Housing Act prohibits a broad range of practices that discriminate against individuals on the basis of race, color, religion, sex, national origin, familial status, and disability. The Act does not pre-empt local zoning laws. However, the Act applies to municipalities and other local government entities and prohibits them from making zoning or land use decisions or implementing land use policies that exclude or otherwise discriminate against protected persons, including individuals with disabilities.
Civil Rights Act of 1866
[bookmark: ZZZIDXMRK554]	The original fair housing statute, the Civil Rights Act of 1866, prohibits discrimination in housing based on race. The prohibition relates to selling, renting, inheriting, and conveying real estate.
Executive Order 11063
 While the Civil Rights Act of 1866 prohibited discrimination, it was only marginally enforced. In 1962, the President issued Executive Order 11063 to prevent discrimination in residential properties financed by FHA and VA loans. The order facilitated enforcement of fair housing where federal funding was involved.
Civil Rights Act of 1968
[bookmark: chap20_2]	Title VIII (Fair Housing Act). Title VIII of the Civil Rights Act of 1968, known today as the Fair Housing Act, prohibits discrimination in housing based on race, color, religion, or national origin. The Office of Fair Housing and Equal Opportunity (FHEO) administers and enforces Title VIII under the supervision of the Department of Housing and Urban Development (HUD).

Fair Housing Act

A federal law passed in 1968 and amended in 1988. The original law strove to ensure equal housing opportunity for all, making it illegal to discriminate on the basis of race, color, religion, sex, or national origin. The amendments extended protection to families with children and persons with disabilities.

In the Sale and Rental of Housing, it is illegal discrimination to take any of the following actions because of: 

· race, 
· color,
· religion, 
· sex, 
· disability, 
· familial status, 
· or national origin

It is illegal to:

a. Refuse to rent or sell housing;

b. Refuse to negotiate for housing;

c. Otherwise make housing unavailable;

d. Set different terms, conditions or privileges for sale or rental of a dwelling;

e. Provide a person different housing services or facilities;

f. Falsely deny that housing is available for inspection, sale or rental;

g. Make, print or publish any notice, statement or advertisement with respect to the sale or rental of a dwelling that indicates any preference, limitation or discrimination;

h. Impose different sales prices or rental charges for the sale or rental of a dwelling;

i. Use different qualification criteria or applications, or sale or rental standards or procedures, such as income standards, application requirements, application fees, credit analyses, sale or rental approval procedures or other requirements;

j. Evict a tenant or a tenant’s guest;

k. Harass a person;

l. Fail or delay performance of maintenance or repairs;

m. Limit privileges, services or facilities of a dwelling;

n. Discourage the purchase or rental of a dwelling;

o. Assign a person to a particular building or neighborhood or section of a building or neighborhood;
p. For profit, persuade, or try to persuade, homeowners to sell their homes by suggesting that people of a particular protected characteristic are about to move into the neighborhood (blockbusting);

q. Refuse to provide or discriminate in the terms or conditions of homeowners insurance because of the race, color, religion, sex, disability, familial status, or national origin of the owner and/or occupants of a dwelling;

r. Deny access to or membership in any multiple listing service or real estate brokers’ organization.

Fair Housing Exemptions

The Fair Housing Act allows for exemptions under a few specific circumstances. These are:
· A privately-owned single-family home where no broker is used and no discriminatory advertising is used, with certain additional conditions.
· Rental of an apartment in a 1-4-unit building where the owner is also an occupant, provided the advertising is not discriminatory.
· Facilities owned by private clubs and leased non-commercially to members.
· Facilities owned by religious organizations and leased non-commercially to members, provided membership requirements are not discriminatory.
Service and Assistive Animals

An assistance animal is an animal that works, provides assistance, or performs tasks for the benefit of a person with a disability, or that provides emotional support that alleviates one or more identified effects of a person’s disability. An assistance animal is not a pet.

Obligations of Housing Providers
Individuals with a disability may request to keep an assistance animal as a reasonable accommodation to a housing provider’s pet restrictions.
Housing providers cannot refuse to make reasonable accommodations in rules, policies, practices, or services when such accommodations may be necessary to afford a person with a disability the equal opportunity to use and enjoy a dwelling.
The Fair Housing Act requires a housing provider to allow a reasonable accommodation involving an assistance animal in situations that meet all the following conditions:
· A request was made to the housing provider by or for a person with a disability;
· The request was supported by reliable disability-related information, if the disability and the disability-related need for the animal were not apparent and the housing provider requested such information, and;
· The housing provider has not demonstrated that:
· Granting the request would impose an undue financial and administrative burden on the housing provider.
· The request would fundamentally alter the essential nature of the housing provider’s operations.
· The specific assistance animal in question would pose a direct threat to the health or safety of others despite any other reasonable accommodations that could eliminate or reduce the threat.
· The request would not result in significant physical damage to the property of others despite any other reasonable accommodations that could eliminate or reduce the physical damage.


The most recent HUD Guidance regarding Service and Assistive Animals - https://www.hud.gov/sites/dfiles/PA/documents/HUDAsstAnimalNC1-28-2020.pdf

















[bookmark: _Toc213703188]MODULE 4: ESCROW & TRUST ACCOUNTS

Chapter 27. Escrow and Trust Accounts

§2701. Resident Broker Requirements 
A. A resident broker, including corporations, partnerships and limited liability companies, who accepts any funds on behalf of clients in a real estate sales transaction shall open and maintain a sales escrow checking account in a financial institution in the state of Louisiana. All sales escrow accounts shall be titled in the identical wording as stated on the broker's license and the wording "Sales Escrow Account" shall be imprinted on all checks and bank statements issued in connection with this account. Except as otherwise provided in this Chapter, all funds received by a broker in connection with the sale of real estate shall be deposited in this account when there is a written contract to buy and sell real estate that has been fully executed and accepted by both buyer and seller. 
B. A resident broker, including corporations, partnerships and limited liability companies, engaged in the management of property owned by other persons shall open and maintain a rental trust checking account in a financial institution in the state of Louisiana. All rental trust accounts shall be titled in the identical wording as stated on the broker's license and the wording "Rental Trust Account" shall be imprinted on all checks and bank statements issued in connection with this account. Except as otherwise provided in this Chapter, all funds collected as rental payments from or on behalf of clients in connection with the management of properties owned by other persons shall be deposited into this account. 
C. A resident broker, including corporations, partnerships and limited liability companies, engaged in the collection of rental security or damage deposits in connection with property management activities on behalf of clients shall open a security deposit trust checking account in a financial institution in the state of Louisiana. All security deposit trust accounts shall be titled in the identical wording as stated on the broker's license and the wording "Security Deposit Trust Account" shall be imprinted on all checks and bank statements issued in connection with this account. Except as otherwise provided in this Chapter, all funds collected as rental security or damage deposits from or on behalf of clients shall be deposited into this account. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1451 (August 2006), LR 37:3005 (October 2011). 


§2703. Non-Resident Broker Requirements 
A. Non-resident brokers shall open and maintain sales escrow checking accounts, rental trust checking accounts, and security deposit checking accounts, as provided in §2701 of this Chapter; however, these accounts shall be opened and maintained in a Louisiana financial institution or a financial institution located in the resident state of the broker. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1451 (August 2006), LR 37:3005 (October 2011). 
§2705. Change in License Status; Associate Broker and Inactive Broker Requirements 
A. Associate brokers are prohibited from opening and maintaining a sales escrow checking account, rental trust checking account, or security deposit trust checking account. All funds received by an associate broker in any real estate transaction shall be placed in the custody of the sponsoring broker. 
B. An associate broker previously licensed as an individual broker or an active broker transferring to inactive status: 
1. shall maintain all sales escrow checking accounts, rental trust checking accounts, or security deposit trust checking accounts for the limited and specific purpose of completing pending transactions and disbursing all deposits contained therein; 
2. shall not deposit additional funds in sales escrow checking accounts, rental trust checking accounts, or security deposit trust checking accounts as of the effective date of affiliation with a sponsoring broker or transfer to inactive status.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. 
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1451 (August 2006), LR 37:3005 (October 2011). 
§2707. Branch Office Accounts 
A. A broker may open additional sales escrow checking accounts, rental trust checking accounts, and security deposit trust checking accounts to accommodate business transacted out of a branch office.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq. 

HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Louisiana Real Estate Commission, LR 32:1452 (August 2006), repromulgated, LR 37:3005 (October 2011). §2708. Signatory Rights on Checking Accounts 
§2708. Signatory Rights on Checking Accounts
A. An individual real estate broker shall be an authorized signatory on each sales escrow checking account, rental trust checking account, or security deposit trust checking account and shall be responsible for the proper maintenance and disbursal of any funds contained therein The addition of sponsored licensees and/or employees of the broker as signatories on the accounts shall not relieve the individual real estate broker of this responsibility. 
B. The qualifying broker of a licensed corporation, partnership or limited liability company shall be an authorized signatory on sales escrow checking accounts, rental trust checking accounts and security deposit trust checking accounts maintained by the licensed entity and shall be responsible for the proper maintenance and disbursal of any funds contained therein. The addition of sponsored licensees, principals and/or employees of the licensed entity as signatories on the accounts shall not relieve the qualifying broker of this responsibility. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
 HISTORICAL NOTE: Promulgated by the Office of the Governor, Real Estate Commission, LR 32:1452 (August 2006), repromulgated LR 37:3005 (October 2011).
§2709. Additional Accounts 
A. Where the interest of the principal parties to a transaction or series of transactions would be served thereby, and with the prior written consent of the principal parties, a broker or non-resident broker may open an additional sales escrow checking account, rental trust checking account or security deposit trust checking account, as prescribed in §§2701 and 2703 of this Chapter, and shall deposit therein all funds received in trust on behalf of the parties to the transaction or series of transactions. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1452 (August 2006), repromulgated LR 37:3006 (October 2011). 
§2711. Non-Interest Bearing Checking Accounts 
A. Every sales escrow checking account, rental trust checking account or security deposit trust checking account shall be opened as a non-interest bearing checking account unless all parties having an interest in the funds to be deposited therein have agreed otherwise in writing. 
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
 HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1452 (August 2006), repromulgated LR 37:3006 (October 2011). 
§2713. Personal Funds in Escrow and Trust Checking Accounts
[bookmark: A._A_sum_not_to_exceed_$2,500_may_be_kep]A. A sum not to exceed $2,500 may be kept in each sales escrow checking account, rental trust checking account, and security deposit trust checking account, which sum shall be specifically identified and deposited to cover bank service charges relating to the accounts, and shall not be used for any other purpose.
[bookmark: B._A_broker_engaged_in_property_manageme]B. A broker engaged in property management activities may keep funds in excess of $2,500 in a rental trust checking account for the temporary, limited, and specific purpose of enabling the broker to satisfy financial obligations for or on behalf of clients.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1452 (August 2006), LR 37:3006(October 2011).
§2715.  Withdrawal
[bookmark: A._Funds_deposited_into_a_sales_escrow_c]A. Funds deposited into a sales escrow checking account, rental trust checking account, or security deposit trust checking account shall not be withdrawn for any purposes except: 
1. upon the mutual written consent of all parties having an interest in the funds; 
2. upon court order; 
3. to deposit funds into the registry of the court in a concursus proceeding;
4. to disburse funds upon a reasonable interpretation of the contract that authorizes the broker to hold such funds, provided that the disbursement is not made until 10 days after the broker has notified all parties and licensees in writing; 
5. to return the funds to a buyer at the time of closing; 
6. to cover the payment of service charges on sales escrow checking accounts, rental trust checking accounts, and security deposit trust checking accounts;
7. upon approval by the commission in connection with the sale or acquisition of a licensed entity;

8. to comply with the provisions of R.S. 9:3251 or any other state or federal statute governing the transfer of rents, security deposits or other escrow funds. B. Deposits shall be disbursed within 30 days of an agreement between the principles in a real estate transaction.
B. Deposits shall be disbursed within 30 days of an agreement between the principles in a real estate transaction.
 AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
 HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:44 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1452 (August 2006), LR 37:3006 (October 2011). 
§2717.  Deposits
[bookmark: A._Funds_received_in_a_real_estate_sales]Funds received in a real estate sales, lease or management transaction shall be deposited in the appropriate sales escrow checking account, rental trust checking account or security deposit trust checking account of the listing or managing broker unless all parties having an interest in the funds have agreed otherwise in writing.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:45 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1453 (August 2006), repromulgated, LR 37:3006 (October 2011).
[bookmark: §2719._Account_Closing][bookmark: _bookmark65]§2719.  Account Closing
[bookmark: A._No_sales_escrow_checking_account,_ren]A. No sales escrow checking account, rental trust checking account, or security deposit trust checking account may be closed until such time as all deposits therein have been properly disbursed.
[bookmark: B._Bankruptcy_and/or_the_revocation,_sus]B. Bankruptcy and/or the revocation, suspension, or lapse of a broker license for any reason shall not be cause to close or discontinue maintenance of any sales escrow checking account, rental trust checking account, or security deposit trust checking account.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:45 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1453 (August 2006), repromulgated, LR 37:3006 (October 2011).



[bookmark: §2721._Transfer_of_Trust_Funds_on_Sale_o][bookmark: _bookmark66]§2721. Transfer of Trust Funds on Sale or Acquisition of Agency
[bookmark: A._When_a_licensed_agency_is_sold_or_oth]A. When a licensed agency is sold or otherwise acquired by another licensed agency the sponsoring broker of the acquiring agency shall notify the commission in writing of the acquisition and the anticipated date of the transfer of trust funds. The notice shall specify the name of the acquired agency and account numbers of the sales escrow checking accounts, rental trust checking accounts, or security deposit trust checking accounts from which the funds will be transferred and the account numbers of the accounts into which the funds will be deposited.
B. A letter requesting approval to transfer the funds shall be jointly signed by the sponsoring brokers of the acquired agency and the acquiring agency and shall accompany the notification to the commission.
[bookmark: C._The_transfer_of_funds_shall_not_occur]C. The transfer of funds shall not occur without written approval from the commission, as prescribed in § 2715.A(9) of this Chapter.
[bookmark: D._Within_five_working_days_following_th]D. Within five working days following the transfer of funds a letter jointly signed by the sponsoring brokers of the acquired agency and the acquiring agency shall be forwarded to the commission certifying that all trust funds have been transferred. The letter shall include the following:
1. [bookmark: 1._certification_that_all_sales_escrow_c]certification that all sales escrow checking account, rental trust checking account, and security deposit trust checking account funds have been transferred to and received by the acquiring agency;
2. [bookmark: 2._certification_that_supporting_documen]certification that supporting documents for all trust funds have been delivered to and received by the acquiring agency;
3. [bookmark: 3._a_listing_of_all_sales_escrow_checkin]a listing of all sales escrow checking accounts, rental trust checking accounts, or security deposit trust checking accounts from which a transfer was made and the amount of funds transferred from each account;
4. [bookmark: 4._a_listing_of_all_sales_escrow_checkin]a listing of all sales escrow checking accounts, rental trust checking accounts, and security deposit trust checking accounts into which funds were deposited and the amount of funds deposited into each account.
[bookmark: E._Within_10_days_following_the_transfer]E. Within 10 days following the transfer of funds, the sponsoring broker of the acquired agency shall close the escrow accounts and trust accounts from which the funds were transferred and shall advise the commission in writing when such action has been completed.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
[bookmark: Chapter_29._Disbursement_of_Escrow_Depos][bookmark: _bookmark67]HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:45 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1453 (August 2006), repromulgated, LR 37:3007 (October 2011).
Chapter 29. Disbursement of Escrow Deposits
[bookmark: §2901._Escrow_Disputes][bookmark: _bookmark68]§2901.  Escrow Disputes
[bookmark: A._When_a_dispute_exists_in_a_real_estat]A. When a dispute exists in a real estate transaction regarding the ownership or entitlement to funds held in a sales escrow checking account, the broker holding the funds shall send written notice to all parties and licensees involved in the transaction. Within 60 days of the scheduled closing date or knowledge that a dispute exists, whichever occurs first, the broker shall do one of the following:
1. [bookmark: 1._disburse_the_funds_upon_the_written_a]disburse the funds upon the written and mutual consent of all of the parties involved;
2. [bookmark: 2._disburse_the_funds_upon_a_reasonable_]disburse the funds upon a reasonable interpretation of the contract that authorizes the broker to hold the funds.  Disbursement may not occur until 10 days after the broker has sent written notice to all parties and licensees;
3. [bookmark: 3._place_the_funds_into_the_registry_of_]place the funds into the registry of any court of competent jurisdiction and proper venue through a concursus proceeding;
4. [bookmark: 4._disburse_the_funds_upon_the_order_of_]disburse the funds upon the order of a court of competent jurisdiction;
5. [bookmark: 5._disburse_the_funds_in_accordance_with]disburse the funds in accordance with the Uniform Unclaimed Property Act of 1997 as set forth in R.S. 9:151 et seq.
AUTHORITY NOTE: Promulgated in accordance with R.S. 37:1431 et seq.
HISTORICAL NOTE: Promulgated by the Department of Economic Development, Real Estate Commission, LR 26:46 (January 2000), amended by the Office of the Governor, Real Estate Commission, LR 32:1454 (August 2006), LR 33:2422 (November 2007), LR 37:3007 (October 2011), LR 42:53 (January 2016), LR 43:1163 (June 2017).
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