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Orientation Course

Lahari proposes to organise
a orientat.on course for the
candidates appearing for the
enasuing Munsiffs’ Examination.
Interested cand dates are
requirea to register their names
with Secretaiy of the Forum
Mr S. N. Prashanth Chandra,
Advocate, Jeevan Buildings,
Kumara Park East, Bangalore-
560 001, on or before the end
ofthismonth Phone: 2258680

Memorial Lecture

Under the joint auspices of
Justice G. N. Sabhahit Memo-
rial Lecture Trust and the
District Bar Association of
Karwar, Justice M.N. Venkata-
chalaiah, the Former Chief
Justice of India, delivered a
lecture at Karwar on 20-12-85.
Former Judge of the Supreme
Court Justice N. Yenkatachala
presided over the function.

MISCELLANY

[J In the election held on
17-12-95 to Poorna Prajna
House Building Co-operative
Society Ltd., Bangalore Mr.
D. H. Mokashi, Advocate, was
elected as a Director.

(O KPCC [1] Legal Cell has
been reconstituted with Mr.
P. A. Krishna Reddy as Chaijr-
man, Mr. R. Shivachandra Naik
as Convenor along with 67
Advocates as Office Bearers.

[ In the election to Bangalore
University Senate held on
22-12-1985 Mr. B. L. Lakke-
Gowda has been elected to
fepresent the Law Graduates
Constituency.

(0 On 30-12-95 the Law Cha-
mber of Mr. R. Nearayanappa
Advocate, was gutted in a
fire mighap.

Call to Establish Supreme Court Bench.

The Seventh State Lawyers’ Conference concluded at
Dharwad with a call to establish a Bench of the Supreme
Court in the South and a Bench of the High Court in the
Northern part of the State, with a view to provide easy

access to the litigants.

Unanimous resolutions were

adopted to this effect by the Conference-

Noted jurist Mr. Ram Jeth
malani who inaugurated the
Conference on 28-12-96
pointed out that the Bench and
the Bar have a joint responsibi-
lity to provide justice to the
litigants. He felt that while
the lawyers may be bonafide
entitled to criticise the Judges
or the judgments, the politi-
cians cannot claim this right,
In this regard lawyers have a
definite role in upholding the
social values and prevent decay
of the Society.

Senior Advocate Mr. F. S.
Nariman who presided over :he
function expressed that there
is urgent need for judicial
reforms and the lawyers have
agreater role to play inthis
regard. Mr. S. R. Bommai,
President of Janata Dal and
Member of Parliament who
released a Souvenir on the
occasion also concurred with
Mr. Nariman with regard to the
urgent need for judicial reforms
with a view to avoid detcrios
ration in standards.

Chairman of the Reception
Committee Mr. M. G. Agad;
welcomed the participants.
Chairman of the Karnataka Bar
Council Mr. Mohan Shantana—-
goudar introduced the guests.

In the Subjects session the
topics for discussion were (i)
Judiciary, Executive and
Legislature — Their role and
coordination,  (ii) welfare

measures for Advocates and
legal aid to litigants. (iii)
Lawyers role in regeneration
of India and (iv) Decentrali-
sation in Judiciary.

Mr. A. N. Jayaraman, Addl.

Solicitor General of India
delivered the valedictory
address. Mr. Justice S. A.
Hakeem presided over the
function.

Eventhough a number of
dignitaries could not partici-
pate in the Conference due to
unforeseen circumstances, par-
ticipation of about 4000
delegates was a positive note.

Clarification

Apropos to the news item
“Women Lawyers protest’
published in the December
part of Commun que, President
of the Indian Federation of
Waomen Lawyers Ms. Bharathi
Nagesh has clarified that the
Special Executive meeting of
the Federation had infact
passad a reselution not to boy
cott the swearing in ceremony
of the recently appointed High
Court Judges heldon 18-12-95
and on the other hand to give
protest memoranda to the
Governor, the Chief Minister
and the Chief Justice regarding
the failure in appointing
Women Judges to the Karna-
taka High Court. The President
of the Federation has also
mentioned that infact she also
attended the swearing in
ceremony,

Vacation Particulars

By the Notification dated
8-12-95 itis notjfied that the
High Court will be clcsed for
vacations during 1996 as
specified therein.

Summer Vacation : 22-4-86 to
26-5-96 (BDI) -

Dasara Vacation : 14-10-86to
19-10-96 (BDI) &

Winter Vacation : 23-12-96 to
31-12-96 (BDI)

News Panorama

[J The law can prevent and
limit the right of a mother to
spell the name of her son.
This ratio was advanced by a
Danish Court which ordered
the mother to pay a fine of
$ 91 each week till she chen-
ged the spelling of the first
name of her son from “‘Chris—
tophpher’- to ““Christopher’’ or
“’Christoffer’”. The Court held
that it is impermissible to name
a child which is different from
the names listed by Ministry
of Ecclesiastical affairs. The
mother has chosen to pay the
fine than resile on her stand
for freedom to name her son
as she liked.

T Judicial Magistrate of
Ajmer (Rajasthan) issued a
bailable warrant on 5-1-96

against noted Hindi Film Star
Shahrukh Khan. Five advocates
of the town have filed a com-
plaint against the Cine star
alleging that he has used
objectionable remarks against
advocates in the movie
‘““Ram Jane"’,

Wish You Happy
New Year &
Pongal
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Nature gave women too much power ; the law

gives them too little.

—Will Henry

Gender Justice

omen Lawyers in Bans

galore were up in arms

even while the swearing
in ceremony of the newly
appointed Judges was on
during the past month. The
vehement protest demonstra-
tion in front of the High Court
was to register their unhappy-
ness over the non-providing of
representation to any eligible
Women Lawyer in the Bench
of Karnataka High Court.
Quite for sometime in the past
Women Lawyers in Karnataka
are unhappy about their
non-inclusion on the Bench.
However, this was theirmaiden
public demonstration. The
indicatiens are that the Women
Lawyers propose to continue
their agitation till their
objective is achieved. The
declared boycott of the swea-
ring in ceremony and the large
scale public demonstration
obviously received wide media
coverage at the national level.
To this extent the Women
Lawyers have been able to
effectively register their
protest compelling the autho-
rities to take cognisance of
their resentment.

Artiele 14 of the Constitu-
tion guarantees Right of
Equality ie, Equality before
Law and Equal protection of
Law. Article 15 stipulates
that the State shall not discri—
minate against any citizen on
grounds only of religion, race,
caste, sex, place of birth or
any of them. Thus the Cons-
titution has ensured that
discrimination on the ground
of sex shall not be wvalid. If
that be so, making & demand
forrepresentation in the higher
judiciary based on sex may
itself not stand to reasoning.
However, one cannot lose
sight of the fact that for
historical reasons number of
women who were joining the
legal profession and establi-
shed practice on sustaineg

hasis was far too less. With
tnc increase of their number
that .co on a sustained basis
should ba a sufficiently good
reason for the authorities to
give necessary importance to
the fairer section of the society
while selecting the members
of the Bar to the Bench. Other
things being equal, even if
some preference is shown to
women members of the Bar
S0 as to strike a balance to do
gender justice, no one would
grudge such an action.

The procedure of selection,
fecommendation and appoint-
ment of Judges to the higher
judiciary is now well settled.
Though the Apex Court has
laid down the mode of recom-
mending the names and their
ultimate acceptance by the
President for appointments,
the factum of selection of
persons still remains a subjec—
tive factor. In the process of
selection scope should be made
to receive suggestions with
regard to suitability of persons
from various quarters. This
would ensure a broad based
arena from where suitable
candidates could be coasidered
for recommendatien purpose.
In this background role of Bar
Council and Bar Associations
including the Associations
representing Women Lawyers
is stgnificant and their assis-
tance could be sought.

Article 217 of the Constitu-
tion only stipulates that a
person shall net be qualified
for appointment as a Judge of
a High Court unless he is a
citizen of India and has for
atleast 10 years held a judicial
office in the territory of India
or has for atleast 10 years been
an Advocate of a High Court
or twn or more such Courts in
succession. A reading of this
provision makes it clear that

(continued on page 4)

Judiciary and Speedy Justice

Justice M. F Saldanha

(continued from last issue)

Another aspect of the matter
thatrequires some attention is
the fact that a lot of litigation
follows & similar pattern and
the courts should, therefore,
group all similar cases under
one head so that single deci-
sion can take care of the
whole lot of matters. This is
being done in the Supreme
Court and when the offices
of the Bombay High Court
were directed to work along
these lines, it was possible to
dispose of thousands of cases
in lots rather than individually.

There is another area which
requires mention and that is
the unfortunate practice pre-
valent in most courts of perm-
itting worthless litigation. To
quote an example. it has
become an accepted conven-—
tion thata First Appeal must
always be entertained and it is
regasded as almost an improp-
riety to dismiss a First Appeal.
A careful analysis has shown
thatin as high as 70% of the
First Appeals there isno gro—
und whatsoever on which the
Appeal Court can interfere
with or vary the order passed
by trial court. Merely because
an appeal is filed and a conve-
ntion has been built up that
one review is in order, appeals
are indi#scriminately entertained
when there is no justification
for them. The Government and
Public sector organisations
are chronic as far as this asp-
ect of the matter is concerned
where they will file appeals
even upto the Supreme Court
against not only final but in-
terim and inter-locutary orders.
To my mind, this is aclass of
litigation that needs to be
eliminated and if this is done it
will reduce the burden on the
courts by 70%. Even as far asthe
remaining 30% of the cases
are concerned, experience
has shown that it is onlya
partial or minor modification
of the earlier judgment that
is required in mors than

t : of those matters which
can be done on the spot
and the proceeding disposed
of instead of going through
the lengthy process of admitt—
ing the matter and taking it up
for hearing after one or two de-
cades. Very similar ie the posit-
ion in criminal law where revi—
sions and appeals are filed and
the superior court is really reqg-
uired to carry outonly a minor
variation of the original order.
It is essential, however, that
the Judges will have to read
much mere and apply their
minds and examine the records
very carefully if matters are to
be disposed of in a single hea-
ring as this is equally necses-
ary, however enthusiastic one
may be about maintaining a
high rate of disposals, that
injustice should not be done
in even a single case. Corre-
ctive orders by way of modifi-
cation of the trail Court’s order
can be passed on the firsf day
of hearing and the matter
disposed of even where a
variation is necessary. It has
been found that the arrears in
the courts have built up beca-
use the entertzinment of new
cases has been so high and in
the process the older ones just
get older. If the new litigation
can be finished off - effectively
and speedily, there will be pl-
enty of time available to dis—
pose of the older cases.

There is one aspect of the
matter in thisregard that | need
to emphasise. The superior
courts very often uphold legal
technicalities and direct rema-—
nds. This virtually starts one
more round of litigation and
multiplies the problem. A sup-
erior court always has the
power of examining the matter
on its ewn and even if there is
a legal flaw in the earlier or-—
der, the court can eliminate
one entire round of litigation
by desisting from remand
orders which are a bit too
cCOmmon,.. .........

(to be continued)
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"The Judicial System In
U.S. A

B. S. Narayan, Advocate

(continued from last issue)

The parties in a trial case are
given the option whether they
want a Jury Trial. The jurors
are selected frem among the
registered voters of the area.
The Judge and the Lawyers
select the Jurors who are
expected to be fair and im-
partial. The decision of the
Jury is binding on the parties
and it is enforceable. The ap-
pointrhent of Jury mekes an
important and vital conrtibu-
tion tothe smooth function—
ing of the judicial system,

With regard to the appo-
intment of Judges the Con-
stitution has laid down cer—
tain procedure. The Judges
are appointed to the Office by
President of the Unijted States
with the approval of the U, S.
Senate from among private
attorneys, Judges of the State
Courts and Law Professors.
The Professional qualificat—
jons of prospective federal
judges are closely evaluted
by the Department of Justice
and by a Committee of the
American Bar Association, a
national lawyers organisation.
Most Federal judges retire
from full time service at
around 65 to 70 years. Under
the Provisions of the Consti-
tution, Federal Judges serve
“*during good behaviour’’. The
Judges are removed from their
jobs if Congress determines
through impeachment that
they are guilty of treason,
bribery or other higher crimes
and misdemeanors. There is
constitutional protection to
the Federal Judges which gives
them freedom and indepen-
dence to make decisions with-
out any fear.

The United States Supreme
Court is ths Apex Court in
the nation. Unlike the U, S.
Courts of Appeals the Supreme

Court does not heve to hea
every case that comes to it
for review. The primary task
of the Supreme Court is to
clarify the law when other
Courts disagree about the in-
terpretation of the Constitu—
tion or Federal Laws. The
Supreme Court's power of
judicial review makesit‘s role
in the Government vital and
important. Although District
Courts, Courts of Appeals and
State Courts can execrise the
power of judieial review their
decisions are always subject
to review by the
Court on appeal.

Supreme

The Supreme Court has a
Chief Justice and eight Asso-
ciate Justices. Like all Federal

Judges, they are appointed
by the President with the
advise and consent of the.
Senate. However, unlike the

Courts of Appeals, the Sup-
reme Court never sits in pane—
le. All the nine Justices hear
every case. The Supreme
Court begins each tserm of
sitting on the first Monday of
October in an year. The term
lasts until the Court has ann-
ounced it's decision in all
the cases it has agreed to
hear usually until July. During
the term the Court hears oral
arguments during the week
end and holds private confere-
nce atthe end of the week to
decide the cases, reach the
decisions and begin preparing
the opinions. The most impo-
rtant Supreme Court decisions
are discussed in the national
news.,

It may be said that there are
some striking point of import-
ance which are worth ment—
ioning in the Judicial System
of U.S.A. There is the spzady
disposal of cases & cases will
be disposed of &t the appoin-
ted time.

(to be continued)

- Around The Courts

O Sec- 123 (3) & (3A) of
the Representation ofthe
Peoples Act, 1951 is not
violative of Art.19(1)(a)
of the Constitution :

The Supreme Court has held
that prohibition of making of
eppeals in elections in the
name of religion as centempla-
ted under Sec. 123 (3A) of
the Representation of the pe-
ople Act, 1951 is not viola-
tive of the freedom of Spe-
ech guaranteed under Art. 19
(1) (a) of the Constitution. In
their judgment dated 11-12-95
a Division bench comprising
Justices J.S. Verma, N. P-
Singh and K. Veeraswamy
rejected the contentions of
Mr. Bal Thackrey and others,
while allowing the appeals
filed by Maharastra Chief Mi-
nister Manohar Joshi and
other legislators challenging
the judgment of the Bombay
High Court which had decl-
ared their election to the Ma-
harastra Assembly as void on
account of established corrupt
practices in the form of appea-
ling 1o the voters on the basis
of religion.

Use of ““ Hindutva™
corrupt practice :

not

As apart of the same judg-
ment the Apex Court ruled
that use of expressions '‘Hin-
duism’’ and ‘“‘Hindutva’ in
election speeches do not au-
tomatically amoun! to corrupt
practice of seeking votes on
the ground of religion. The
Court held that whether a
particular speech in which
reference is made to ‘'Hindu-
tva'’ or ‘'"Hinduism’ falls with-
in the prohibition under Sec.
123 (3) & (3A) of the Repr-
esentation of the People. Act
is a question of fact in each
case. In their unanimous ver-
dict the Judges held that
considering the terms ‘‘Hind-
utva’’ and ““Hinduism®’, per se,
as depicting hostility, enmity
or intolerance towards other

religious faiths or profess—
ing communaliem proceeds
from an improper appreciaticn
and perception of the true
meaning of these express—
jons. They also held that it
is a fallacy and an error of
law to proceed on the assu-
mption that any reference to
those terms in a speech makes
it automatically a speech
based on Hindu religion as
opposed to other religions or
that the two words per se
depicted an attitude hostile to
all persons practising eny re-
ligion other than Hindu
rel'gion. The Judges said that
it was a kind of use made of
these words and the meaning
sought to be conveyedin the
speech which had to be consi-
dered and unless considera—
tion led one to a conciusion
that those words were used
to appeal for votes for a
Hindu candidate on the gro-
und that he is a Hindu or not
to vote for a candidate beca-
use he is nota Hindu which
wou!d ultimately determine
wh- ther any corrupt practice
has been established to hold
the election as void.

O Sec. 35 of advocates
Act, 1961 - abstaining
from Court constitute
«“profession Misconduct”

In a significent ruling made
on 11-12-95, the Divison
bench of Madras High Court
comprising Justices M. Srini-
vasan and S. S. Subramanysm
held that boycott of Courts
by Lawyers amounted te pro-
fessional misconduct. They
said that no advocate hes the
right to abstain from Courts
without returning the briefs
to his clients and refunding
the fee received f{rom them.

Subscription Raised

Annual Subscripticn of ILR
(Karnataka Series) has been
increased frcm Rs. 200/- to
Rs. 250/- for the year 19396



Page 4

Communique

January 1996

NeEWS. FOCYUS

0 On 19-12-95 Justice K.
Jayachandra Reddy, Former
Judge of the Supreme Court
and the Chairman of Law Com-
mission of India addressed the
members of AAB, High Court
Unit.

O On 20-11-S5 AAB had
organised a function in the
High Court Unit to felicitate
the newly appointed Judges.

O 21-12-85 Mr. Justice M. F.
Saldanha addressed the me-
mbers of AAB, High Coun
Unit on the topic ‘‘Bangalo-
reans’”  survival threatened
by Vehicular Pollution. *

O On 2-1-96 Mr. Amarnath
Gowda, Atitorney and Coun-
sellor from U S A addressed

the members of AAB, Cily
Unit.

0 On 5-1-96 Sri D. K,
Naikar, KPCC (I) President,
eddressed the members of
AAB, High Court Unit on the
topic ““Constitution of India
and its functioning.*

O On 10-1-96 Mr. William
P. Bennet, Attorney, Educator
and Administrator fiom Cali-
fornia addressed the members
of AAB, High Court Unit.

(0 On 18-1-96 BJP MLA Sri
H. N. Nanje Gowda addre-
sszd the members of AAB, City
Unit on the subject ““Cauvery
water dispute before the
Tribunal and the consequences
of the Prime Minister’s cirec-
tive to release 6 tmc water to
Tamijl Nadu.*”

Obituary

O On 20-12-95 M. K. Gulam
Moniudezn (60), Advocate,
passed away atBangalore.

[J On 28-12-95 K. S. Satya-
murthy (59), Advocate, passed
away at Bangalore.

[0 On 5-1-96 P. S. Devdas
(90), Advocate, passed away
at Bangalore.

0O 9-1-96 S. R. Shetty, (56)

Prize Winners

The following Advocates
emerged victorious in the
recently held Chess Champ-
tonship concucted by the
Advocates’ Associat.cn, Ban-
galore:

Ladies Section: 1. Ms. Bha-
rathi. R. Bhat, 2. Ms. Rajesh-
wari N. Hegde and 3. Ms. R,
Ramamani.

Mens Seciion ; 1.S5.S. Maheas
ndra 2. H, A. Ashok and
3. K. Venkatesh.

Point Blank

O V. ith the increase of check
posts we thcught that we can
effectively prevent loss of
sales tax revenue. However,
it did not happen thereky for-
cing us to think of having
mobile check posts. Whatto
do, asthere is no compulsion
that the lorries carrying con-
signed pass thicugh
only Highways andthe con-
signces have found out tye-
passes.

QocCgs

— Mr. Sudhir Krichna, The
Chief Commissicrerof Cenm—
ercial Texes, while address—
ing a symposium organised by
KTCA.

Gender Justice
(continued from page 2)

there is no scope for any dis=
crinination that too the gender
discriminat.on. Correspond n—
g'y there is no obligationto
appoint a person as a High
Cou!t Judge merely on the
basis of gender. Notwithstan-
ding this Constitutionalposition
better understanding could be
shown to 'give a balanced
representation to women on
the Bench.

Miscellany

[J On9-1-96 M/s. L. S. Ven-
kata Kiishna, N. S, Krishnam,
B. K. Sridhar. S. Basavaraj
and Narayan, Advocates
from Ba: galore participated
in  149th Sri Thyagaraja

KTCA - Symposium

[0 On 14-1-96 Mr. Justice
M. F. Saldanha inaugurated a
symposium on “‘Sales Tex Vs.
VAT orgznised by the Kar—
nateka Tax Consuitants Asso-
ciation et Bzngalore Mr G.
Rabinathan, Acdl Commissi-
oner of Commercial Taxes
was the Chief Guest. Mr.
Sudhir Krishna. Chief Comm-
tssioner of Commercizl Taxes
in Karpataka and Mr. K. N.
Subba Reddy, President, AAB
were the guests of Honour
Mr. S. Narayana and M,
Indra Kumar, Advccates, were
the Speakers at the sympo-
sium. President of KTCA Mr,
S. K. N:zhar, welcomed the
participants and explained the
backgrcund in which the
symposium was held,

Humour in Courts

Counsel: | am sure that your

Lordship will pass
an order in favour of
my client to meet
the ends of justice.

Judge :1am sure that if |
pass an order in

favour of your client

it will be the end
of justice |

/

, B exfTTCo

Trekking Expedition

Cn 16-12-25 a team of the
Adventure Wing of AAB
undertock a . trekking expe-
diticn 1o Nandi Hills. The
team comprised of Mr. D. Ga-
ngadhar (Lezder), Mr. S.C.
Bhecma Feddy, Mr.C. S. Hi-
remath, Mr. P. M, Siddzmalla-
ppa, Mr. D.S. Hosamath,
Mr. M. H. Saukar, Mr.
Vishwanatha S. Shettar, Mr.

Nanjundappa and Mr. J. V.
Hulsoor.
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Just Released
A.N. Saha‘s

volume.
Contact :

Mr. Surendra Kumar

The Code of Civil Precedure,
Case Laws covered upto 1995. in 2 volumes Price : 650/- per

Ess Kay Law House, Opp. Advocates' Association,

198 with Commentary and

V Edition

; : City Civil Court, Bangalore- 56C 0C9.

Advocate, passed away at Aradhana Festival at Thiruva— Phone : () 3386756
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