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Judges posis fo be filled soon

Volume 16

Notaries form
Dist.Union

A meeting of Notaries of
Mysore and Chamarajanagar.
Districts held on 28-1-05 at Mysore
under the Presidentship of Mr H.S.
Renuka Prasad, working President
of Karnataka Notaries Association,
Bangalore formed Joint District
Union of Notaries and elected Mr.
Srinivas Murthy and Mr Suresh
Babu as President and Secretary
respectively. It was also resolved
in the meeting to host State meet
of Karnataka State Notaries
Association at Mysore on 24-4-
2005. In his Presidential Speech
Mr. H.S. Renuka Prasad called
upon all the Notaries to be united
in finding solutions to their
problems. p

Tsunami Relief Fund

During January 2005 the
following donations were received
towards Tsunami relief fund,

From Mr. Ramesh P Kulkarni
Rs. 5000, Mr. S.N. Prashanth
Chandra Rs.’500.

Lahari Advocates Forum, has
remitted Rs. 15,000 to the Prime
Minster's Relief fund and Rs 16,028
to the Tamil Nadu Chief Minister's
Relief fund for the benefit of

Tsunami victims. 3

Retired

On 11-1-2005 Mr Justice

Shivaraj Patil retired as a judge of
the Supreme Court of India. The
Supreme Court Bar Association
had organised a grant fairwelil to
justice patil on 12-1-2005.

Lahari
Foundaftion

Q During the month of
January 2005 Lahari Foundation
provided Rs 10,000/ as financial
assistance to Mr B. Krishna,
Advocate who recenily met with a
road accident.

Q A sum of Rs. 10,000/ is
provided as medical assistance
during the monthto Mr T.H.
Chikkavenkategowda, Advocate.

- H.B. Bharadwaj

Union Minister for law and company affairs Mr. H.R. Bharadwaj,
announced in Bangalore that the vacancies of judges in the Karnataka
High Court would be filled soon. Addressing the Karmnataka Pradesh
Congress Committee Legal cell convention the Minister said that the
Union law ministry would review the strength of the bench at various high
courts every two years and take necessary action to fill the vacancies.
Elaborating the point the Minister said that when the UPA government
took over power at the centre 300 posts of high court judges out of the
total strength of 640 posts remained vacant for the last few years an
average 50 to 60 vacancies were being filled annually. But in the last six
months the union Government had filled as many as 105 posts, he said.

Earlier on the day speaking at
an International Seminar on
Information Technology, law and
governance organised by the
International Association of
Lawyers, the Minister said that IT
had revolutionised the functioning
of legal and judicial system all over
the world. Inter- Court and Intra
Court communication facilities are
being developed through the use
of IT resulting in simplification of
the management of the Courts. A
comprehensive programme of full
scale computerisation, which will
electronically integrate the highest
and lowest courts of the country is
being pursued with Rs, 1000 crore
investment. The Supreme Court of
India which is already
computerised is in par with any
modern court in the world.
Kamataka has been a model State
for computerisation of courts, the
Ministersaid. He also announced
that in the near future the govt plan
to issue digitally signed certified
copies on Internet, and provide
facilities for providing e-filing, e-
kiosks, e- courts and video
conferencing.

Republic Day

56th Republic Day was
celebrated in the High court unit

under the joint auspices of

Advocates Association Bangalore,
Bangalore Advocates Co-operative
Society Ltd. and Bangalore
Advocates Literary Union. Mr.
Justice AM Faroog, Judge, High
Court of Karnataka, unfurled the
National Flag and addressed the
gathering. Patriotic songs were
sung on the occasion by the
members sangeetha lahari.

The Minister lamented that
there is an increase in misuse of
the Internet and IT.Elaborating the
point he said that IT provides
access fo persons who may desire
to engage themselves in subversive
activities, sedition, terrorism and
pornography. He emphasised the
need to limit the flow of information
in this regard. 3

Speaking to the reporters onthe
sidelines of the conference, the
Mihister said that the Karnataka
Government's proposal to setup a
high court bench in Dharwad was
under consideration of the Central
Govemment.

Appointments

The following Advocates have
been appointed with immediate
effect as additional Central
Govt.standing Counsel for
conducting the Central Govt. Cases
(otherthan income tax and Railway
Departments) and for conduct of
the cases filed against public
officers while in service of the
Central Govt. before the High Court
of Karnataka for a period of three
years or until further orders, which
everis earlier.

S/S T.M. Venkata Reddy,
A. Padmanabhan,V.K. Narayana
swamy, S. N. Aswathnarayana,
H. Jayakar Shetty, D. R.
Anandeeshwara, Y.D. Harsha,
D.B. Rajanna, B.P. Puttasiddaiah
and Smt. LY Premavathi.

Sri M Rajkumar and Sri-S,
Prakash Shetty, Advocates, have
been appointed as Addl. Central
Govt Standing counsel ( other than
cases of Railways) before the
Central Administrative Tribunal,
Bangalore Bench, with immediate
effect.

16th ‘Year of Publication

Part 10
Around
the Gourts
Criminal Lawl
O Sec, 364 A IPC-

Abduction for ransom - intention
of the accused is sufficient for
conviction, no definite manner
in which a demand is to be
made and who pays the ransom
is not the determinative factor;

A bench of the Supreme court
comprising Mr Justice Arijit
Pasayath and Mr. Justice Prakash
Prabhakar Naolekar ruled that the
offence of abduction is a continuing
offence and that it cannot be laid
down a straight facket formula that
the demand for ransom has to be
made to a person who ultimately
pays. This ruling was given in the
last week of December 2004. The
court held that what was.important
to be proved by the prosecution
was the intention of the Accused
committing the offence. Argument
of the Appellants/ Accused that a
demand for ransom was not '
established and in any event the
demand was not conveyed to any
person was rejected by the court.
While upholding the life sentence
awarded to the Appeilants/
Accused the apex court rejected
this appeal. Brief facts of the case
are Vijay Bhaskar Reddy, a student
of SUM College, Chitradurga, was
xidnapped by Malleshi and others
on December 27, 1997 and a
ransom of Rs 4 lakh was
demanded. The sessions court
convicted the accused and awarded
life sentence. On Appeal the
Karnataka High Court upheld the
conviction and sentence. The
judgement of the high courtand the
sessions court was in appeal before
the apex court.

- O Sec 321 CrPC- withdrawal
of prosecution, trial court is not
bound by State's decision;

Not withstanding the factthat a
State is the sole incharge of
conducting prosecution its
recommendation for withdrawl of a
case against an accused could be
rejected by the trail court if the
recommendation is not in the

continued on page 3
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There is a higher court than courts of justice and that is the

court of conscience. It supercedes all other courts
- Mahathma Gandhi

"Whether the proposed
- amendments fo the
Companies Act really
| needed?”

Salem V. Subraman ya‘m

_ Amidst the hue and cry in the mal administration of the Companies
Act by the commanding position of the directors holding shares, control
and management the corporate governance is at stake in eroding the net
worth soon. Interestingly, the Central Government of late thought it fit to
rewrite the Companies Act by repealing the existing Act. Consequently
the Government released a concept paper during August 2004, the prune
the voluminous Companies Act by two third of the existing Act. The

Companies Act in a whole is mismanaged due to pre emptive fradulent

scheme and eventually to take recourse to the scheme of amalgamation
and sanction there to. Indeed petitions for winding up is often misused,
and despite charge created by the companies it will not be registered as
required under the statute wantonly. There is every malicious intention in
the transfer of property nay, incoming/outgoing of the directors to their
personal advantage and to escape from the liability of registration of such
transfers/ acquitition_a, accreditions under the I.R. Act by designing
dubious methods to escape stampduty and fee.

Admittedly the Act at present amply provides the checks and balance
including launching of prosecution against the errant directors. The SEBI
( port folio managers) Regulation 1993 is a feeder Act to the Companies
Acts purporting with deterrant penaltie. If the subsisting Companies Act
and the allied Act has adequate measures, to keep survillance in the

‘governance of the corporate laws, any proposal mooted to frame dual
laws for a public and private companies shall only provoke litigations.,
interallia strain the laws in the guise of amendments, and mar the true
intent of legislation despite enabling the preventive measures. Arbitrary
legislation is not the remedy to cure the mismanagement or diversion of
funds.The enforcement of the law to its strict-proof alone is the need of
the hour and certainly not by any cosmetic change to the prevailing laws.,
will the government look into this suggestion with serious thoughts?

Uniform civil code-need for legislation.

R. Vijayakumar, Advocate

it is trite to say that the
constitution is a living thing.lt is not
static, but it is ever dynamic,

there is_hardly any forward
movement in having a uniform civil
code. What are the reasons and

changing to the needs of the time
and the society. With the passage
of time, we have witnessed many
amendments to the constitution, no
other country has seen. That may
not be to suggest that our
constitution is not good enough.
But, it does signify that our
legislators are alive to the problems
faced by the citizens of this
country.

The essence of equality
enshrined in Article 14 of the
Constitution of India is to have
uniformity in law applicable to the
entire country irrespective of the
religion, region, creed or other
things. Even though, five decades
have elapsed after securing
independence, India is yet to have
uniform civil code. There have been
discussions, write-ups, seminars,
and debates on the subject. Yet,

causes for not having such a code,
which should be self contained and
should serve the entire country in
its length and breadth, is enigmatic

It is indeed a tragedy not to
have a uniform civil code in this
country. The foremost reason
appears to be that the lawmakers
in this country are not just
interested in bringing in legislation,
though they are duty bound fo do
so under article 44 of the
contitution.- The politicians,
presumably, in this country are
wary that there would be backlash
upon formulation of uniform civil
code. There is no other factor,
according to me, which deters the
legislators in doing so, They just
do not want to bring in people of all
religions and faith in to the main
stream, by having a uniform civil
code. The politicians derive benefit

by not bringing the legislation and
keep repeating the mantra
" Downtrodden", * Minority", et all

just for securing votes and nothing

more.

Article 44 of the constitution
reads thus: Thus state shall
endeavour to secure for the citizens
a uniform civil code throughout the
territory of India.

The object behind this article
is to effect an integration of India
by bringing ail communities on the
common platform on matters which
are at present governed by diverse
personal laws but which'do not form
the essence of any religion, e.g.,
divorce, maintenance for divorced
wife. :
The Hon'ble Supreme Court of
India, some 2 decades back, not
just in one case, but in two cases,
dealt with this aspect. In the case
of Ms Jorden Diesngdeh Vs S.S.
Chopra reportedin A.L.R. 1985 S.C.
935, while referring to the following
observations of the learned Chief
Justice of India, in the case
reported in Mohd. Ahmed Khan Vs
Shah Bano Begam reported in
1985 Crl LJ 875 to the effect that "
There is no evidence of any official
activity for framing a uniform civil
code for the country..... A uniform
civil code will help the case of
national integrity by removing
disparate loyalities to laws, which
have conflicting ideologies. No
community is likely to bell tha cat
by making in to
concessions on this issue. ltis the
State which is charged with the
duty. If securing a uniform civil code
for the citizens of the country and,
unquestionably, it has the
legislative competence is one
thing, the political courage to use
that competence is quite another.
We understand the difficulties
involved in bringing persons of
different faiths and persuasions on
a comfnon platform. But, a

.beginning has to be made if the

constitution is to have any
meaning. Inevitably, the role of the
reformer has to be assumed by the
courts because; it is beyond the
endurance of sensitive minds to
allow injustice to be suffered when
it is so palpable. But piecemeal
attempts of courts to bridge the gap
between personal laws cannot take
the place of a uniform civil code.
Justice to all is a far more
satisfactory way of dispensing
justice than justice from case to
case", laid down the law, at para 7
of the judgement, thus:
para?. It is thus seen that the law
relating to judicial separation,
divorce and nuliity of marriage is
far, far from uniform. Surely the time
has now come for a complete
reform of the law of marriage and
makes a uniform law applicable to
all people irrespective of religion or
caste. It appears to be necessary
to introduce irretrievable
breakdown of marraige and mutual

- consent as grounds of divorce in

all cases. The case before us is

gratuitous_.-

an illustration of a case where the
parties are bound together by a
marital tie, which is better untied.
There is no point or purpose to be
served by the continuance of a
marriage, which has so completely,
and signally broken down. We
suggest that the time has come for
the intervention of the legislature in
these matters to provide for a
Uniform Civil Code of marriage and
divorce and to provide by law fora
way out of the unhappy situations
in which couples like the present
have found themselves. We direct
that a copy of this order may be
forwarded to the Ministry of law and
justice for such action as they
deem fit to take...." ( Emphasis
supplied)

Then again, in the case
reported in A,1.R. 1985 S.C. page
942 ( Mohd. Afimed Khan Vs Shah
Bano Begum and others) a
constitution Bench of the supreme
court of India, held at para 32 @
page 954 as follows:

Para 32 It is also a matter of
regret that article 44 of the
Constitution has remainded a dead -
letter.... There is no evidence of any
official activity for framing a uniform
civil code for the country.... A
uniform civil code will help the cause
of national integration by removing
disparate loyalities to laws, which
have conflicting ideologies. No

community is likely to bell the cat
by making gratuitous concessions

‘on this issue. It is the state which

is charged with the duty of securing
a uniform civil code for the citizens
of this country, and,

unguestionably, it has the

legislative competence to do so.....
Inevitably, the role of the reformer
has to be assumed by the courts
because; it is beyond the
endurance of sensitive minds to
allow injustice to be suffered when
it is so palpable. But piecemeal
attempts of courts to bridge the gap
between personal laws cannot take
the place of a uniform civil code.
Justice to all is far more
satisfactory way of dispensing
justice than justice from case to
case."

In spite of the directions given
by the Supreme Court in the two
cases referred to above, there was
hardly any attempt made to bring
in the uniform civil code. After
nearly two decades the matter
once again got the attention of the
Hon'ble Supreme Court of India.
The matter arose in the case of John
Vallamattom and another v. Union
of India reported in |.L.R. 2004 Kar.
738 ( S.C.) challenging the vires of
section 118 of the Indian
succession act, 1925. The Hon'ble
judges of the Supreme Court of
India, speaking separately by
concurring in their view, held that
section 118 of the Indian
Succession Act as ultra vires the
Constitution and struct down the
said provision. The learned Chief
Justice of India directed the State
to bring in uniform civil code. It
would be indeed benefecial to

Contd. on Page4



January 2005

Around
the Courts

interest of justice. This ruling was
rendered by the Supreme Courtin
a judgment delivered during the
third week of January 2005. Mr.
Justice K.G. Balakrishnan and Mr
Justice B.N. Srikrishna set out a
two-point guide line under which a
case could be withdrawn. The first
of such guide line must be that the
case is likely to end in acquittal.
Secondly such withdrawal is likely
to bring harmony between the
parties. The court held that a mere
mention by the public prosecutor
in the application that the case has
been pending for seven years and
the Accused had suffered
continuous mental harrassment
through out the trail were not
sufficient grounds to accept the
plea of withdrawal. Interestingly the
Magistrate court & sessions court
had rejected the application but MP
High court had allowed the
withdrawal of prosecution.Setting
aside the HC judgment of the
Magistrate court and the sessions
court. The SC held that discretion,
under sec. 321 Cr PC is to be
carefully exercised by the court
having due regard to relevant facts
and “ shall not be exercised to

stifle the prosecution, which js

from Fage 1

being done af the instance of the ™

aggrieved parties or the State for
reddressing their grievance."

0O Secs 498 A, 406 IPC-
Continuation of proceedings
after settlement is abusive;

In a judgment delivered during
the last week of January 2005 a
bench of SC comprising Mr.
Justice Santhosh Hegde and Mr
Justice SB Sinha held that where
a woman wanted to continue
criminal proceedings under Secs
498 A and 406 IPC against her
husband, despite an earlier
settlement between the two
tantamounts to abuse of the
process of law and cannot be
sustained. The Applicant Nahid
Begum, a resident of New Delhi
was married to Mohammad
Shamim on April 2, 1989. The
couple filed a divorce suit after two
years, following which Nahid lodged
accomplaint against Shamim,
under Secs, 498A and 406 IPC.
During the litigation Shamim agreed
to pay Nahid Rs 2.75 lakh as
- compensation. On this assurance
Shamim was released on balil. In
the wake of the settlement reached,
the couple moved the Delhi HC
seeking a direction to quash the
FIR against Shamim. However,
Nahid took a U- turn during the
pending of the case and
subsequently filed an application

Communique

stating that she did not want to be
abide by the compromise reached
in the divorce proceedings. The
High Court dismissed her plea and
conseqguently Nahid filed an appeal
before the apex court. While
quashing the FIR the court held that
the earlier settlement between the
parties appeared to be genuine. “In
view of the settlement earlier, the
contention advanced by the
Appelet that she is unaware of the
same is rejected. If her contention
is true in first place, she would not
have accepted the amount. What
least is expected of her is, if she
wanted to continue with the criminal
procedings, she should have
atleast returned the amount. To us,
it appears that the complaint had
been filed to harass the husband,"
the bench observed.

Service law

Q Departmental inquiry and
criminal prostecution against a
delinquent employee can
proceed simulteneously;

In a judgment delivered during
last week of December 2004 the
SC held that " it fairly well-settied
position in law that, on basic
principle, proceedings in criminal
case and departmental inquiry can
go simultaneously, except in some
cases where departmental
proceedings and criminal case are

‘based on the same setof factsand

the evidence in both is common."
Delivering the judgment the bench
comprising Mr Justice Arijit
Pasayet and Mr Justice SH
Kapadia, clarified that departmental
proceedings could be kept in
abeyance only in cases where it
would " Seriously- prejudice the
deliquent in his defence at the trail
in‘a criminal case," While delining
to lay down any guidelines the SC
observed that it has to be judged
from the facts and circumstances
of each case before determining as
to whether departmental
proceeding be stayed or not.
Setting aside an AP High Court
order staying departmental
proceedings against a HPCL
employee facing trial, the apex
court said that it was expedient to
expeditiously conduct
departmental proceedings for
maintaining discipline in the service
and efficiency of public service.
Taking note of the facts of the case
the court said " he cannot be
permitted to, on one hand, prolong
criminal case and atthe sametime
contend that the departmental
proceeding should be stayed on
the ground that the criminal case
is pending.”

Labour Law

QO Sec. 11A Industrial
Disputes Act could not be used
to alter or reduce the

punishment imposed 6n the
workmen;

In a judgment delivered during
third week of January 2005, a
bench of the SC comprising Mr.
Justice N. Santosh Hegde and Mr.

-Justice SB Sinha, ruled that once

misappropriction against the
workmen is proved, be the amount
small or large, courts should
refraim from showing uncalled - for
sympathy and reinstate an
employee. "In a case of proved
misapropriation, -there is no
question of considering past service
reward" by the court that discretion
could only be exercised by the
employer in appropriate cases. The
court made it clear that the labour
court could not substitute the
penalty imposed by the employer
unless it found the punishment to

.be shockingly disproportionate.

While upholding the dismissal of
an employee by BHEL on the
charge of misappropriation of funds
the SC held that the labour court
could not exercise jurisdiction
under Sec il A of the ID Act to alter
or reduce the punishment. The
apex court observed that the
reasons given by the labour court
to reduce the penalty were not
sufficient for the purpose of reducing
the punishment. Once the
employer looses confidence in the

workmen on the proven charges of

misappropriation “the fact that the
misconduct, now alleged, is the
first misconduct,-again, is no
ground to condone the
misconduct", the court observed.

Taxation Law

Q Levy of luxury tax on
cigarette, gutka- State
Governments had no power;

In a judgment dtd 20-1-05
having far-reaching financial
implications the Supreme Courtin
its omhibus order that the state
governments have no power to

. enact a law imposing luxury tax on

cigarettes and gutkas as those
goods had no service component
attached to them. A five judge
constitution bench comprising the
Chief Justice R C Lahoti, Ms.
Justice Ruma pal, Mr Justice Arun
Kumar, Mr. Justice G P Mathur and
Mr. Justice C K Thakker allowed a
bunch of writ pelitions filed by
various industry houses including
Godfrey Phillips India Ltd, CST
Industries Ltd., ITC Ltd and
Purandas Ranchoddas and sons
challenging the luxury tax imposed
on cigarettes and gutkas by states
of UP, West Bangal, Haryana and
Andhra Pradesh. The Petitioners
had contended that their products
were already taxed under the
Central Excise Act and the revenue
collectecd therefrom was shared by
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the Centre with States with the
rider that the states would not
impose sales tax on these
products. However, to ship off this
provision the states had started
imposing luxury tax on these items.

Representation of people Act

Q lllegitimate child will
inherit father's caste ;

In a significant judgment
delivered on 28-1-05 the SC held
that an illegitimate child will not be
entitled to the benefits reserved for
SCs and STs if the biological father
belongs to a forward community.
A three judge bench of the court
comprising Chief Justice R C
Lahoti, Mr Justice G P Mathur and
Mr Justice P K Balasubramanyam,
ruled that despite the mother
belonging to SC or ST community,
such a child cannot contest
election on attaining majority from
a constituency reserved for these
sections. While upholding the AP

"High Court judgment setting aside

the election of Telugu Desam
candidate Shobha Hymavathi Devi
to the State Assembly from
Sringavarapukota SC Constituency
in Vijayanagaram district in 1999
on the ground that her biological
father belonged to a forward
community. Dukka Labudu Bariki
along with two others filed an
Election Pelition before AP High
Court challenging her election on
the ground that she did not belong
to Bagatha community which is a
notified SC community, as_her
father belonged to a forward
community. Shobha, however,
contented that her mother had
originally married one Laddu Appala
swamy who belonged to the
Schedule Cast, later returnedto her -
parental home where she developed
intimacy with one Murari Rao, a
forward caste teacher and she was
born to him. she also contended
that since Murari Rao had not
married her mother it would be
wrong to say that she inherited her
father's caste. The HC, however,
held that since her biciogical father
belonged to a forward community
she cannot claim otherwise and
setaside her election.

Administrative Law

QO State Government cannot
take over borewells;

‘Deprieving a person of using the
borewell sunk in his property by
taking possession of it amounts to
violation of fundamental right to life
and livelihood. In a significant
judgment delivered on 25-1-05 Mr.
Justice Ram Mohan Reddy, judge,
High court of Karnataka, observed
that the contention of the State
Government that the owner cannot

stake claim to the ground water
See Page4
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the new President

M.S. Mandanna, President

G.K. Suresh, Vice Preéident

With effect from 17-1-05 Mr.
M.S. Mandanna and Mr. G. K.
Suresh have become the President
and Vece President of Nyayamithra
Sahakara Bank Niyamitha,
Bangalore.

Well done

Mr. Abhyuday A Anand,
received his first rank certificate in
LLM during the 40th Annual
convocation of the Bangalore
University held on 27-1-05.
Previously he received two gold
medais - MK Memorial Trust gold
medal for securing highest marks
in Constitutional law and Baba
Saheb Dr. B.R. Ambedkar
commemoration gold medal for
scoring highest marks in LLB
examination among SC/ST
students. Mr. Abhyuday is the
eldest son of Mr. K. Abinav Anand
Advocate. He passed out LLB from
Vivekananda Law College and LLM
from University Law College. Lahari
Advocates Forum congratulates
Abhyuday A. Anand on this
achievements.

Around the
counfry

0 On 31-12-2004 Chief Justice
of India Ramesh Chandra Lahoti,
inaugurated Vijnaneshwara Bhavan

- and Research Centre at Martur, in
Chittapur Taluk, Gulbarga District,
Mr Justice M Ramajois, former
Governor of Jharkhand and Bihar
and the Chief Justice of the High

- Court of Karnataka N.K. Sodhi and
other dignitaries participated in the

. function.
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We report, with regret, that ;

- Oon5-1-05, B. Subba Rao (72),
Advocate passed away at
Bangalore

Q0On7-1-05, BV Changalaraya

- Reddy, Advocate passed away at

Bangalore.

Q On 7-01-05 KV Satya
Narayana Rao (78) Advocate
Passed away at Bangalore.

Q0 On 19-1-05 a Narayana
Sastry (54), Advocate, Passed
away at Bangalore. :

Q On 28-1-05 a V.C
Brahmarayappa, Advocate,
passed away at Bangalore.

Make Cyber
Grimes federal
crimes

It is imperative to declare cyber
crimes as federal crimes and
include them as an entry in the list
of VIl schedule to the Constitution
and bring it within the purview of
Article 246 (1), said Mr Justice NK
Sodhi, chief Justice of-the High
Court of Karnataka. He was
speaking at the valedictory function
of the three-day seminar on
Information Technology Law and
governance organised by the Union

Internationale Des Advocates, USA®

at Bangalore on January 30, 2005.

Speaking of the rise in the cyber
crimes, Justice said all that a
computer pyrate requires is a
computer and an internet
connection to induige in cyber
terrorism to intimidate on cowerce
the government, the authority or the
population. He also said that a
cyber criminal had the distinction
of anonymity with the advantage of
instantaneity, accessibility and
privacy and needed no weapon or
tool to achieve his objective.
Assuring the law makers will be
aware of such incidents and
adequate provisions to be made in
the cyber law against such risks,
he said that extending the rule of
law to cyber space was critical for
e-commerce to reach its full
potential in a highly, net worked
world. , ;

Quoting the 121st law
commission report Justice Sodh
said that it is time that modern
technological advancements which
have grazed past the judiciary as
an institution should be taken
advantage of compared to the
developed world and India is facing

a greater challenge of judicial delay.
Concluding his speech Justice
Sodhi remarked that | T needs to
be harnessed and introduction of
management and legal introduction
of management and legal

information system, e-kiosks and

courts could go a long way to
overcome daunting problems in a
big way.

Uniform civil code
contd. from Page2
extract the anxiety with which the
learned Chief Justice of India,
concluded his judgement in the
following words:

"44, Before | part with the case,

| would like to state that article 44
provides that the state shall
endeavour to secure for the citizens
a uniform civil code throughout the
territiry of India. The afforesaid
provision is based on the premise
that there is no necessary
connection between religious and
personal law in the civilized society.
Article 25 of the constitution
confers freedom of conscience and
free profession, practice and
propagarion of religion. The
aforesaid two provisions viz.,
articles 25 and 44 show that the

former guaraniees religious.

freedom whereas the latter divests
religion from social relations and
personal law. Itis no matter of doubt
that marraige, succession, and the,
like matters of a secular character
cannot be brought within the
guarantee enshrined under articles
25 and 26 of the Constitution. Any
legislation  which  brings
succession and the like matters of
secular character within the ambit
of articles 25 and 26 is a suspect
legislation, although it is doubtful
whether the American doctrine of
suspect legislation is followed in
this country. In Sarala Mudgal v.
Union of India (1295(3) SCC 635) it
was held that marraige, succession
and like matters of secular
character cannot be brought within
the guaraniee enshrined under
articles 25 and 26 of the
Constitution.lt is a matter of regret
that Article 44 of the Constitution
has not been given effect to.
Parliament is still to step in for
forming a Common Civil Code in
the country. A Common Civil-Code
will help the cause of national
integration by removing the
contradictions based on

_ideologies." (Emphasis supplied)

This decision has come at a
time when the Country has a
Government in place after going
through the election process of
constituting the 14th Lok Sabha. It
is common ground that all the

_ political parties in this country are

advocating national integration. It
would be in the interest of this
country that some concrete step
is taken fowards implementing
article 44 of Constitution in its letier
and spirit, so that aspirations of the
peopie of the country is fulfilled.

January 2005

Miscellany

With effect from 14-1-2005 Mr
MG Padmanabhachary, Advocate
shifted his law chamber from Kilari
Road, to No 8/9, Basement Floor,
Prabhath Complex, Kempe Gowda
Road, Bangalore 560 009.

O MR. B.S. Narayan has
submitted a memorendum dated
10-1-05 to the President, AAB
requesting to suggest
amendments to the Contempt of
Courts Act, after obtaining the
views of the general body on the
subject. He has also drawn the
attention to the fact of introduction
of an amendment bill introduced in
Parliement during December 2004.

News Focus

On 25-1-05 AAB had organised
a flute recital by Smt. Lokamatha
Vidyashankar, at the High Court
unit. Sri D.L. Jagadeesh, President
AAB, presided.

Around
the Courts

was wreckless. The Administrative
Law of accountability of public
authorities for their arbitrary action
has taken many strides. Any
ordinary citizen is hardly equipped °
to match the might of the State. if
a public functionary acts
oppressively and the excerise of .
power results in agony, then it is
not an exercise of power amounts
to abuse. The court held that the -
action of the government in taking
over the borewell is a capricious
action which resulted in blatant
abuse of power. Making
observations on the claim of
compensations by the Petitioner
the court directed to file a
representation before the
competent authority seeking
compensation. In this regard the
court observed that "When the
claim for compensation arises due
to arbitrary behaviour, it loosses its
individual character and assumes
social significance. Such
herrassment by the State is
socially impermissible."

from Page3

The Petitioner Ashok Kedamani
of Annigere village, submitted that
the village had faced acute water

'shortage since the year 2000.

However, the borewell in his land
had sufficient ground water and he
shared the water along with
villagers. On march 26, 2003 the
state government directed him to
handover the borewell to it since
there was water shortage in the
village. This direction was challeged
by the Petitioner before the High
Court.

Published by : Lahari Advocates Forum; No. 2980, “‘Laxmideep”, 17th Cross, K.R. Road, BSK Il Stage, Bangalore - 560 070 and Printed at : Navaneetha

Press, # 75, Dr. Aggk.ru Road, V.V. Puram, Bangalore - 560 004 Phone : 26520132.

Editor : K. Suryanarayana Rao,

Associate Editor : K. Suresh Babu



0T K D T T AWIT, VNI - INRedT - FoR R0238: 0o

WOR,8F NS e T 9008

wams é)&?.cgcb 3eTRg Seewd) F30d odRegBo ToRTRCR 20T Notdneette RN, BTV 83
YR SR, SRBNHO 0303303508 Seth BINY BIew 3=F 9008 §3F VorRRENY wIBO

S R ey 00 808 %. 0.9 STV FRFO ITHRSD ORI, WRB O8N IBTD.
:?cj\;;&aﬁdf;;z’ 2&:5 d::: a"j a;e;::: THTT AT LTOTNRY B3 WYRTLRO? LRTEDOLTY, %. OOTOTD M,0NVTRSFNTIT A°.
E;-*_m:_ S ‘*)30_‘*:_}'0_0 QJ"‘ Snan B0°. TODT BT WEPTRSE . NF. AT°. BF BTV LPFID, YOI RTTLRY,
DerRND, ZEENVE B BHw WIS Wongheth Jnd [es ANTT WOTPEBTE iﬁdjmricaw T Mp,=500338 WSO T LS ANST
e 35; o5, TRODE. WEERRNER)  ROIROBOE W.DFF. RGBT, [EOT XoTE LHETT B.90°. B0 SHBCIETDH

FRE oW, T TN HTod ERRBLATT.

BIJIIRIF GUOBI OFTT Dok BT HVR J0BRED RO Lk,

D0-N2-2009 TOWD NSORCOTOYTR.

¢ 2.8 Bomneh Begibotdd) waﬁo:i:rorbd% 8O0
| =000 DTN BoBRLS, eg,dd SRINLOT

852 I@Ewgd B oo FosEzys. DmumE FRr0 BUEs
SOBH[PT. B, FT. [FD B 3SR BOPY IRCRFNTIN TRTERICINR),
St3oomE. 23, 8. geecd ¢ ge3 SAONERN Wil a0-20 FoslohQ
F 3RelFNO03NST 3 BOEREIT WEN SRS,
o Bk ey b s SOoEREISR. FelSOR) BOoWRED
R e FRRENE B | SHRe 203 A3 Recosodobe ASF Soetdr
o3 B3 ned - Fodersr D g ©o3ANYE W03 Tome,meeTY
s st s S f SciIg symmod Sseom; st SN
wodde B30 PR
= = Bond MY FETLA RPowD BAR
RR. B st | im0, Homsam B LATEoNR YGE,
A & RzwERs 80 SR SPLOB YOI DAROTHN DO
ouned ArRRZ@N sSd;Seccha YW TIOT YOI
53 e ey 3TN RLRTE, AFLINI.
= B i HIDO BORTT R0z, WINPT DFF .
e qéecd Reem0 PR, REDEBEE. DB 34, ©33
SoRede & SRFINS, WETR HITE FRAR. Dked NPABY, HSBe Bo@nte FHR00D DITE, -
e AT SFFT WRORPEN YWONR BRYSS, FOORT PG IFFTENN OF, WS Seew s3°
uIDS_Ned T, PoT, WSS 0B TH0T, WRRPREN, TAWD.
sogiz. S ‘Bdew 8 H00%T o3RI A0BeR30eR0d WEWT Fe@ RSP VPFTIT . B
y BRORTT B4 RO QLHE HOWRST TR WAL TOWNRYR, SEALL oI TRJTN
R B e Beerth: o3t ToTREY SRR HOHT ASEBE DR . FPWFPE, Of, FPTARET, .8,
fRshedr. GOt E. - gl RReAaRes,, So8L0E, BNOTTHTRy, AT oAU, TRe Bk, Do Jgoben o3
DERTR 3.8 RFRR €0 orgeth [T ROPH BoVREORYRY ADAEAOBD. T BYR oBoHE BowR,ZeNY,
&%) PINRLAT S O30T F[IEVTRY, BWIRATH.
RS, 3. &, IE Wil il
e i 3reId We3s 2009
WRDooE® §. 0. g3 '
%ﬂ"igmaﬁ S0°. 8. . ARSI 30 AZPR 0BT Rod 2009 WOT §ew@
§§E Mg!é ned 23030, TORATHT Neadeodd ReaSody Fafelataoky
o QT08: O-C0N-2008 Tow TZRB o,
B o B oR, 33 aovatanh Fabs PEREE, SAT
L QA | 2RROoRRE, B B. AYYCHTHON “Seortss
i L st | 23633 20047 B33 @ FBFOH PBDATHZ.
(28 Ded) :

S mRe RReT - FZEads




R 9

oo

WOF,3% AJENG WIVINS eI

(O Peden)

BB, AW 0
LDETOZRVDID_:-

DYTTOFS FYW..4.  TED

R AN B3ea®d
TNTITTR,B.20. Z3ead
%%MBF. &S00, 3. ARG 88

oBoreRe -
C2OBRIREF . B .DFT. JE

ROTTWR - D. B8k
WADoOBT, W.ET°. ALY
DEDD. NO. REGRIET
AZpe. W. 8. EXDIs o)
SeRgede :-

R3de. 0. . & BB
D50DBTIV0T .03 . BB
WCFFD. WO, 33eod
%%mér. e50°. &3, Evnlanl. el
SC0T0RSE ARSI 89

Bwog IBr (DSox) ReSS Wk,
803)

WIADOORT 8. &O°. Falany)
WOBL. SO QR (AR
TP OB 2. Z3eod
deseg, .8, ESEvVDlaoT o]
DEFTD. DO. ESPpiashyle)
3¢ 3o RewR RReRsEd
Soleed xdde
TOTITG. D. IER
DEEP. R0. 83ead
fex® =, gaeod
wodde EEaplantiiel
Saorien. . . P plasef
ﬁﬁaaaseeé. . ARITRRET
RAPSO uZ wdodns FuE
So3etnd. - I3
D3 0. Bl
WS AT Q30
Peors. W Z3e0d
fegz® ESovVpIADTY o]
Shvbientsal RaTT0IT0
BeozElee® ESTRVRI S To]
=03, s-00 o=

- OD3. 8. TER
F5% Lot Inv) Qéead
BYNTIL® Qe
303 AT, DT gaeod
3087, &0°. Z@eod
S0 oY, 3. ARIOEORES
oTeg, AITRRES
Be= TOrRREs
DTYTT H.D. HOCRRET

[an]. o] @0 So.
TS BOVFDSE

N EEE D N e S
TETEch: =0 S[ewd Hedd,

=RNO 200K

HROTD ol PN

(@FIR TTE Re.T)

Steoth 1 : odedee rotien NLRBLRE.
Tede SReHNY.

- Beod 2 : BIQ 3eom wen mor wnaket.

Seod 1 : 29, BRD Itacdecde). IwodI
TR0 WY FRNeS. B FRo vxes
REITERN ATRETN WRERTLSD.

* * *

“Oemnd ot SRR, BYE TR o
WD) o ElRe Foeno Batd) IWaRB
wotd JAen :

BB WorF oo IBOR, AEAT®
TREFFIOT ZQ), BRERATR, JReRT WAOT®
[, SFNY), A FRHIE IOiEN
erhriotss, SHNT 3o - (RO A&°
BOTT® O wEshots®” Bond. BRRSE i
BR0T 2EACNTT, AY, 32, DEDCWOT BELT
“emtzon® owgEE

* ok * :

B OT0RE TFO IS To3 LR,
O3 AN LTTOTT IFCLONH R0
SN, 8N WIS BLRAFODTY, 20D :
2B, TN BOFED VR TUST VeI,
eToRN AR, ‘WIRoTen Aoz’ (best
advice) RRIETD QOTHN LRI STTROI,
BRELIFROT BTN STEEROW BT BAFED
VG SThaad SEewdLSe WOBODT LWt
WOTTRY, JeRTorn

WETPEBED : “2 Spewd ‘LI oQ?

OERRF : OB WB BB MW. ‘WI
ROTONTY, VB Lo :Be VTR SRRAQTY,
£203T0.

* % %

BNE DODY, VIOTT R8N,
olewplalsaiebplinvlomiallenlaloveigi-ovslelelad
SBESTTeS. BWT, VIR U, FYoosd
2[00 BRI 3508, DR RYUI 20w
VON0ZED BETCROWI03. Srieod DI HOOP
W,0IPREBh TR PCTRLNODY Fewnsdod : “Bencd
TNV DTN’ woman “Iecd wod,
TR0 WmNode 9 20TSed. & TS
DTIBTINE HOOD TS “Beed, I
0BT, ABRTN “Fd, LOWT
eDOTIRTOY 373 0. ) BORTReS Bd0®
T35 cosdtinee SHRSeDO e T3 Wew w3,
FSRS® ‘et 0z dEe,EI Qo
ZodReDanstosd. ;

* ¥ *

TOHIREBD : LQIw, JF BeRTy Jede

- SB2L0R? AT00E, CRTITR, TICVTIY,

ReABRURLDG R ?

SEREY : ISR, T, IR LTOR TR,
Sonteotd Bed TR, Doz COoNTTR
SBe02ERVT.

B3ERT : “EINS Tectir ) Ane BT,
SN, T WA, WERRLENE, BT
Boeende tet”voz Jsewon Beva. ,

Few : SEoWewm, Y JOVBE), Lot
SpkY), T8 CRtEtH BT IR V.

TUIRREBD (S3eOTRY, BOBD) 030¢ L,
Heeton BATHEDL. SINSR ST,

THeod : 3N IPYBOREI eI MR, WD
RN ToBDRBACD 1Y £ < rmson
39S vom. DB Sedet B LTD. ol
‘eEed F'ode IF Feod W Lyhodes®
AL BorBRORRLR.
P * % *
BB DFIALT CoeHTN e BRNTT.
“watsbors® wod 8ed HOMRe IRa” Bo.
B[00t WoB. IO CResden W¥Omo
Brecnd. “FZFe neomnd” Co. derde
Bl DDR00T T Z0d WoD. ZRBSE
VRO, ATTR.

* ¥ *
o3RBEe BN RTIT SadotsF sl
R NQF0S. g 33N 35 IAE SN Lo
Fotardegede, o3t word B -
Do Sseodh : “O, 2R IodRy aFp, 77
BPrO0W : Tedoedd wIY FFTLY, SN
“Yomncisge SedR) SFTe” Lonw.

* ® ¥ .
B0 @ QY BRIWD, BBS MO I
AR BeRy SR ?
300 JOT) : BeeotF[O TR Wed.
R, BeR TR WHSHBY, D 20T
[dew SNOLN.

7 )
23 9
Q, &
0) @Y Sos°* WO Je Woredr
Fad IM0DOY BODTE WOrAODSY,
RRRE St
Be careful »o03 rq) geeoess sosa
#ans Aerodrumful wodnee wm
6% woea) dEED ATFRMI
S AWAee WA,
2) F3 TS WS avesas meeno
S00F IGHD RAVS T VRO
RCRN DEE0 THRIS F955G,
TODGRS FEDWVH I, 038 BIE
: “oz”
S0THTE DAY B VBHRT
V68 %30 A BTG
W63, ORE03 DA,
L) WmPesr), Ty, e,
Hoe te:m) &5e g moces
WO BRAQT DTETE,
TR, S0TNRY, DET BT
V66 I SW, D E3IeT
IDFpEY SdDew
TB3e30) DZVADPIDE IR, ST,
¥) 0mAYOm WFUBY
FORDOD, rNEEE HOFE 20,
T3-S, GFeR, SO-E0, DI wowe
T3EA0 JISOD Tericsod @[OS -
Towertd el qEseR aaz}o# Bea) 5
RIS, DOFA RY, WD)
J2g) PeE3R0LD,3e0TIeR) B TBI WedS ae
A3, oaghed Bl fn ST mwlen BT
a‘a;ge 2.4.2.
JdeDd
(Dog: 21-01-2005 Tord> evmod &5.80.00 as'tg e

\_ 20/ BOWEEDE) ToLAths B) »

oy -;‘---3”_-_‘—--_------———_---——-—-
Fo. SEEC, T ©F & OF QLI ©TTH,, WITcEd I moI, Wonveth- BeooLc.

ToZEch. SR Sommocd 2%, T Sg O, DDFYTo, Wornkleld- R 000, FOTRTTD: 2.05°. SLTRST, BB KoTTIL: TRITRT TaRboK;



