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Pre-enrolment apprenticeship Mooted

A pre-enrolment training
programme for law graduates
would come into force in
Karnataka from April 2. Giving
details of the programme Mr-
Mohan Shantana Goudar, Ch-
eirman of K S B C told media
Persons on 31st January that
after obtaining the law deg-
free those of whom want to
enrol as Advocates would
have to work under a Senior
Lawyer for an year as an app-
rentice. Thereaiter the appr-
entice should get a certificate
from the Senior Lawyer before
secking enrolment. if the
Bar Council found that an
apprentice had not come
upto expectation of his senior
the apprenticeship might be
extended,

The Senior Lawyer under
whom the law graduate has to
undergo apprenticeship would
be decided by the State Bar
Council and such Senjor Cou-
nsels should have themselves
Putin 15 years of practice at
the Bar. A panel of such
Senior Lawyers eligible to
impart such training would
be maintained by the Bar Cous
ncil and they would be desi-
gnated as ‘ Guides’* Mr.
Goudar disclosed that the Bar
Council of India has finalised
the pre enrolment appr ntice
sCheme and has already been
sent to State Bar Councils to
be implemented from Apr.l 2.

Tracing the history of such
training programmes in the

country Mr. Shantana
Goudar pointed out that
till early sixties such

System was prevalent apart
Arom the fact that after such
apprenticeship the candidate
had to pass a qualifying

#xamination conducted by the
respective Bar Councils. This
system was discontinued la—
ter. Under the present sehe—
me the qualifying examinaticn
is not prescribed. Mr. Mohan
Shantana Goudar said that the
apprenticeship was important
to maintain standa'd in the
profession. Becides it would
also help the litigants and the
clients to secure best possible
assistance from the Lawyers.

Review Petition AIIoWed

Justice M. F. Saldanha allo-
wed the Review petition filed
by AAB and an Advecate in
RFA No. 451/95 and directed
the Registrar of the High
Court to withdraw the circular
bearing No. HCE 754 ; 85
dated 29-8-85 discontinuing
the practice of returning the
p'apers filed by Lawyers for
rectification of defects. His
Lordship has further directed
the Registrar to issue a fresh
circular wnotifying the memb.-
ers of the Bar that minor obj-
ections rafsed by the office
may be removed in the office
or within the Court premises
within the prescribed period
of three weeks which may
be extended by another two
weeks if a valid ground is
made out by filing a memo.
The order also provides that
return of documents requiring
rectification or replacement
may be made if the need for
the same is demonstrated to

the satisfaction of the

Registrar.

Read Communique for
Latest News

Criminological
Congress

24th Criminclogical Con-
gress was held at Bangalore
between 9-11 February 1998.
former Chief Justice of India
Mr. Justice M. N. Venkata-
chalaiah, Former Judge of the
Supreme Court Mr. Justice
V. R. Krishna lyer, Magasay-
say award winner end Dealhi
Addl Commissioner of Police
(Trairee) Ms. Kiran Bedi and
a host of other speakers exp-
ressed their views during the
Congress.

In his speech Justice V.R.
Krishna lyer said that the Voh-
ra Committee Report on the
Politician-Criminal nexus con—
cealed more than it revealed.
Ms. Kiran Bedi suggested that
the President of India should
freeze the accounts of all
major political parties before
the ensuing Lok Sabha Polls.
The Congress unanimously
adopted ‘“The Bangalore dec-
laration ‘’demanding the imp—
lementation of the National
Police Commissien Report an
professionalising the Police
force in the country. Mr. N. R.
Madhava Menon, Director of
the NLSIU, read out the
recommendations of the
Congerss.

Al Bar Council Chief

Mr. Om Prakash Sharma,
Advocate, representing the
Bar Council of Delhi has been
unanimously re-elected as the
Chairman of Bar Council of
India for second term. A
meeting of the Council held
on February 10th also unani-
meously elected Mr. Jagannath
patnaik, Advocate, represen-
ting the Bar Council of orissa
@s the VieeeChairmen of the
BCI.

Acting Chairman for CAT

Justice P. K. Shyamasundar,
Vice Chairman, CAT, Banga-
lore, has been appointed as
the Acting Chairman of Cen-
tral  Administrative Tribunal
with effect from 10-2-96,

CAMPUS WATCH

(] Police should insulate
from umlawful political intef
ference. Investigation of hei-
nous offences should be
teken up by specially reciu-
ited personnel who would
not be deployed for other
police duties. Those person-
nel should constantly interact
with their training centres to
update their skills and should
possess a high sense of prof-
essional honour and integrity.
This was the gist of the
speech delivered by the
former Chief Justice of India
Mr. M. N Venkatachalaizh.
His Lordship was spesking to
the delegates of the Three
Day National Criménology
Congress of the Indien Saciety
of Criminology jointly orga-
nised by NLSIU and The
Karnataka State Police and
Bureau of Police Research and
Development, after inaugurat
ing the Congress on February
8, 1896 at Bangalore.

{0 The memorial presented
by the team comprising .
Subramanya and M. Dhyan
Chinnappa of Bangalore Uni-
versity Law College was adj-
udged the best memorial in
the recently concluded All
India Jessup Internstional
Law Moot Court Competition
held at Madras.

[0 On 12-2-96 Prof. M. C.
Shantha Murthy, Vice Chair-
man, NIPCCD and Secretary,

(continued on page 4)
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Liberty is the power of doing what is allowed by law-.

-Latin Phrase

Role Of Governors

he Governor is the repre—

sentative not of a party:

he is the representative of
the people asa whole of the
State. Wise Governors ensure
that the limits ef their oifice
are never overstepped. If this
much is done - the bare mini-
mum expected of a Constitu—
tional head - many problems
get pre-empted. Seme get
solved others become less
difficult to solve. The Gover—
nors ability to be of service
also increases. Raj Bhavans
are really glass houses, but
this should be an advantage —
for genuine respect for the
Geverner can progressively be
induced when the incumbent
is seen consistentently doing
the right thing end with grace.

This was the counselling
to the Governors not given by
a leader of the Opposition but
by the holider of the highest
constitutional position in the
country, the President Dr.
Shankar Dayal Sharma. The
President while inaugurating
the recently conciuded two
day Conferance of the Gove-
tnors at Delhi made animpe-
ssioned plea to the Govern—
ors not to overstep the limits
of their office in bestinterests
of the people of the State
which they represent. How
precious and candid this adv—
ise is could be gauged by
those who ate the students
of the study of Centre — State
relationship.

Dicey described the demo-
cratic polity of India as Quasi-
federal. Being a unigue model
by itself the Country has to
achieve pregress evenwhile
keeping a steady balance of
power between the Centre and
the States. Need to prevent
frictions between the Centre
and the States on one hand
and the States intar-se on the
otherisof utmost importancefor

harmonious functioning of the
constitutional authorities. It
is in this background the role
of Governors assume pivotal
importance. Being a Presi-
dential appo .ntee under Article
165 of the Constitution the
Governor enjoys a significant
position in safeguaiding the
Constitutional Guarantees
evenwhile being the re pository
of the peoples’ aspiration of
the State concerned. Needless
to state that there ere grey
areas where the action/inaction
of the Governors do attract
adverse reaction from various
circles including the political
parties. One such important
area is the exercise of power
by the Governors in sendng a
report to the President envi—
saged under Article 356 of
the Constitution Right from
the case of dismissal of the
first Marxist Government in
Kerala till Mr. Bommai's case
wherein the Apex Court decla-
red the dismissal of the
constitutionally elected
government in Karnataka ss
invalid, the role of the Gover-
nors have been deprecated on
the ground of partiality, impro-
priety, inconsistency and
malafide etc. Perhaps for the
first time in Bommai‘'s case
the focus of attack of the
Governor’s action was well
articulated by the Fetiticrer
and rightly the Apex Court
intervened to declare that the
dismissal of the State Govern-
ment was unconstitutional
even though restitution of the
government was not ordered
on the grounds of expediency.

Instances of the Governers
not being able to maintain a
working relationship though
not a cordial relationship, with
the State Chief Ministers heve
also been reperted.

(continued on page 4)

Judiciary and Speedy Justice

Justice M. F. Saldanha

(continued from last issue)

by merely hearing whatever
has now been being pointed
out and passing a final order
without remancing the matter.
Statistics have shown that
209% of litigation has been
going in ciicles due to re-
mands at one stage of the
other. Personally, | haverare—
ly come across a case that
cannot be disposed off with—
out a remand.

It is often argued that
procedures ares antiquated
and that  conventional

working systems that were
conceived of in the earkby
half of the last century act
as fetters on judichal officers,
This position is totally false
in t0 far as every judicial
officer must inmovate in keep-
ing with the situation and the
persent day needs. | have
already demonstrated how
the convention that appeals
must be entertained or that
whe never a denovo conside—
ration appears necessary that
the matter must be remanded,
are both wrong. If the
American Supreme Court can
restrict the time for argume-
nts to ten minutes per cou-
nsel, | see no reasen why
we cannot in this country
put the brakes on long win-
ded arguments. The laxity
with which adjournments are
granted is something very un-
fortunate. Except in the few
cases where valid ground ex-
ists, every Judge should
make it a policy that adjour-
nments will not be permitted.
You will not be surprised
when | tell you that 95% of
the adjournments are on the
ground that too many briefs
are concentrated with too few
of the lawyers as a result of
which they or their juniors
are always asking for accom-
modation. ) am wholly in
favour of a healthy cordijal
and accommodative working

arrangement with the Bar but
| have found in my own
case that it is possible to
adopt a firm and business-
like ne nonsense approach
to one’'s work and to say
no to unjustified postpone—
ments. There is no emberass—
ment involved in such a ref-
usal and to my mind, the
attitude of many judicia! cifi-
cers in indiscrimnately gran-
ting adjcurnments or entertain-
ing applicat ons and appeals
only n order to placate or be
nice to certain members of
the Bar is an unhealthy pre=
ctice which must be stopped.
The judicial system accord-
ing to the constitutional ma-
ndate has been setup speci—
fically to administer justice
and dispense it and that obje-
ctive cannot be diluted for
personal considerations beca-
use every such favourresults
in injustice to the opposite
party.

There is another espect of
the matter which | need to
recard and which is rather
unusual. That pertains to the
best utilissation of the capa-—
city of judicial officers.
There is a practice of work
assignment all over the cou-
ntry which follows & rotati—
onal system in so far as perio
dically Judges are shifted
from one field of work to the
other. 1 am all in favour of
such @ procedure because the
pressurgs and workloads di-
ffer from areato area and it
is, therefore, good if such
movement takes place. Whet
is unfortunately happening is
that very often a Judge is
assigned work pertaining to @
field of law with which he
has very little contact and
this inevitably puts heavy
pressure on the Judge and
brings the disposal rate almost
down to zero,

(to be continued)
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“"The Judicial System In
LS A

B. S. Narayan, Advocate

(continued from lastissue)

And in the process of dispen-
sation of Justice, if any
ellegation is made against any
Judge it will be seriouslytaken
note of and the media particu-
larly the News Papers and the
Television give wide publicity
for the same. Infact the wide
impact of some cases results in
lively debates in the Press.
Election is held for the posts
of Judges in the State Courts
and the eligible electorate of
the particular District or City
elect them. Attorneys of
experience in the Bar and
sitting Judges are allowed to
contest for posts of Judges.
The T.V. also televises the
proceedings of the Courtsin
respect of certain crimes for
certain days in a week. In
criminal cases the Courts
provide legal assistance free
of charge (o defendants who
cannot afford to pay for it
themselves. The punishment
given for various offences is

very rigorous and the offenders

are sentenced to imprisonment
for many lonyg years. The
mobile traffic police move
around the City and book
traffic  violation offences.
They on the spot issue them
“‘ticket’’ imposing fixed fine
and give the offenders some
time to pay the fine amount.

The Attorneys and Lawyers
do charge consuliation charges
to the clients who go 10 them
based on hourly basis. All
candidates who take law
degrees from the Law Schools
cannot be enrolled as Advo-
cates to practise in the Courts
unless they pass the Entrance
Examination, conducted by the
concerned State Bar Council.
Even at the time of admission
of the students to the Law
Schools an Entrance Examina-
tion is condu:ted. - Like this
they have maintained good
standard and quality. Just to
help the students in Legal

matters a registered voluntary
organisation is formed at the
University level called ‘“‘The
University Legal Clinic’* where
assistance is given to the
students to solve their legal
problems. (concluded)

New Arbitration Law

The Arbitration and Conci—
liation Ordinance, 1996 came
\nto force on 25-1-96. This
Ordinance which was promul-
gated on 16th of January 96
repeals the earlier enactments
on subjectviz 1. The Arbit-
ration (Protocol and Conven—
tion) Act, 1937; 2. The Arb-
itration Act, 1940 and 3) The
Foreign Awards (Recognition
and Enforcement) Act, 1961.

News Spectrum

[ Supreme Court of South
Korea has banned cellular
Telephones and Pagers from
the country’s Court Roboms to
halt disturbing of the Court
proceedings on account of
“beeping sound” from the
visitors' gallery. Visitors with
such devices are not allowed
to enter the Court Room and
are required to deposit them
outside the Court Rooms. Any
violations ©of thece restrict—
ions are viewed seriously and
fines as high as 3750 dollars
or a maximum jail term of 20
days are prescribed for such
violations

O A litigant workman who
attended the Delhi High Court
on 30th January 96 with
mere shorts on his body was
pulled up by the Judge for his
indecent appearance in the
Court with a direction to
attend the Court on next hear-
ing date properly dressed. The
plea of the litigant workman
that on account of the ada-
mant attitude of his adversary
employer he is starving and
he has no enough money to
buy »a dress was summarily
rejected by the Judge. The
Judge had to adjourn this case
without hearing the matter.

Around the Courts

O The word “usage” in
Secs. 24& 31 of the Hindu
Religious Institutions Act,
1950 - cannot legalise
Castewise appointments
of Priest :

A Full bench decision of the
Kerala High Court delivered
on 5-12-95 has held that dis-
crimination in the appointment
of a priest in a Hindu religious
temple on the grourds of caste
is impermissible. Disposing
of the Writ petition filed by
one Mr. Adityan of Alwaye
district, the Bench comprising
the Acting Chief Justice K. T,
Themas, Justce K K. Usha
and Justice P. Shanmugam
held that the word ‘‘usage’’
in Secs. 24 & 31 of the Hindu
Religious Institutions Act,1950
cannot be meant to say that
only Malayalee brahmins could
b: appointed as Senthikkarans
in any given Hindu temple.
The Court held that the word
““usage’’ in the Sections is not
capable of legalising the
practice of appointment on the
basis of caste in respect of any
office and the position remains
the same even if the office is
that of Santhikkaran. It was
held that no legal approval for
any usage be given by which
perscns belongirg to one
particular caste alone are
employed in any office, be it
priesthood or even above it
becsuse of the clear languzge
used inArticle 15 (1) and 16
(2) of the Constitution.

Their Lordships observed
that the petitioner has no case
with regard to his claim that
the practice of a Malayalee
brahmin performing poojs or
rituals in the Sanctum Sanc-
torum of a temple is an
essential and integral part of
Hindu religion and even other-
wise the right enjoyed under
Art. 25 of the Constitution fs
placed only subject to other
fundamental rights in part 111,
No religious right therefore be
claimed in contravention to
other fundamental rights.

O Madras Race Club
Acquisition and Transfer

of Undertakings Act,

1985 - Constitutional
Validity :
By the judgment dated

12-1-96, the Supreme Court
Bench comprising Justices
Kuldip Singh, B L. Hansaria
and S. B. Majmudar held that
the Madras Race Club Acquisi-
tion and Transfer of Under-
takings Act, 1985 as Constitu=
tionally invalid and directed
the interim Board of Manage-
ment constituted under the
impugned Act wunder the
Chairmanship of former Supre—
me Court judge Mr. Justice
S. Natarzjan to run the affairs
of the Madras Race Club to
hand over charge to a duly
constituted Board under the
Memorandum of Associaticn
before 31-3-1896

Observing that ell citizens
have the right to practice any
profession or camy on any
occupation, trade or business
as guaranteed under Art. 19
(') (g) of the Constitution,
their Lordships ruled that the
Respondents were not entitled
to prohibit horse racing purpor-
tedly acting under Art 38 (b)
& (c) of the Constitution
claiming that it is the Directive
Principle providing for securing
for ownership and control of
material resources of the
community for distribution for
common good as well asto see
that operation of economic
system did not result in cen-
centration of weslth and means
of production te the common
detriment.

O Horse Racing did not
constitute either gambling
or gaming but was a game
of mere skills :

In this judgment which set
aside Madras High Cour
judgment upheoiding the vali-
dity of the impugned Act their
Lordships held that this sport

(continued on page 4/



Page 4

Communique

February 1996

Around the Courts

(continued from page 3)

could not be prohibited by the
Government underthe Directive
Principles of State policy and
such restraints were applicable
only to bucket shops. The
Madras Race Club and other
Associations connected with
horseracing in Tamil Nadu had
preferred Civil Appea's b« fore
the Suprems Courtchalienging
the State Government’'s deci-
sion to curb the sport on the
ground that it was prechibited
by the Madras City Police Act
and the Madras City Gaming
Act The unanimous decision
held that the provisions of
these two Acts do notcover
the sport of horse racing as it
did not come either under the
definition of ‘’Gambiing’ nor
' Gaming'* which were games
of pure chance

O Registration of Electors
Rules,1960-Election Com-

mission  on question
“resident status of the
Declarant” :

in a significant judgment
delivered on 3-1-96 the
Guwabhati High Court ruled
that the Election Commission
has no authority and,or juris-
diction to raise questionsinthe
matter of declaraticn of status
of “'‘ordinary residence’’ by the
holder of a declared office.
In his 164 pages judgment
Justice J. N. Sharma held that
“‘such a declaration (regarding
his status of residence) by a
holder of a d:clared office
cannot be subjected to any
enquiry as the Statute has
given that privilege/right to the
ho'der of the dzclared office to
make declaration regarding
““ordinary residence’'of a place
and must be deemed as final.

Thz Union Finance Minister
Dr Manmohan Singh approa-—
chad the HighCourt
questioning the validity
of the notice of the
Electoral Officer of Dispur
canstituency calling upon him

to prove that he was ordinary
resident of that constituency.
Dr. Singh had filed @ declara-
tion to that effect on the basis
of which on 11-9-91 his name
was included as a voterin the
Dispur constituency and subse-
quently he was elected to
Rajya Sabha from Assam. Dr.
Zoinath Sharma a leader of
Asom Gana Parishad had com-
plained before Election con mi-
ssion to the effect that Dr,
Manmohan Singh had filed a
false declaration with regzid
to ‘ordimary resicent’’ status.

Role of Governors

(continued from page 2)

The case of Tamil Nadu stands
outto be a tcstin.ony to this
aspect The recent case of
the Governor of Menipur who
created a constitutional imp-
asse in the State, for which
he had to pay the price, is an
example of the Constitutional
impropricty on the part of the
Governor. Taking an overall
picture of the matter and “‘the
gubernotorial post’”* they hold
it becomes imperative {or the
Govetnore 10 exeicise their
powers in an impartial man—
ner. After all the Caesar's
wife must be above suspicicn.
1f the incumbents of these
posts keep in their mind the
constitutional limits  under
which they have to function
it goes a longway in
shielding their positions. As
rightly pointed cut by the
President the Governors cannot
forget the fact that they are
function ng from glass houses.

How Long to Wait ?

A number of Courts ie, the
City Civil Courts,Court of Small
Causes and Moffusil Courts fu-
nctioning in. Bangslore are
kept vacant for long durations.
Virtually holiday mood has
crept in. Needlessto state
that litigants are the victims
of the situation. Will the
Authorities take immediate
measures to fill the vacancies
and there by help the litigants
to get speady justice?

News Focus

O On 24-1-96 BJP MLA Dr.
Jeevaraj Alva inaugurated the
new canteen in AAB City
Unit Mr K. N. Subba Reddy,
President of AAB presided
over the function.

] On 26-1-86 47th Republic
Dey function was eelebrated
under the joint auspices of
AAB, BLPCS and the Literary
Union. Mr. Justice A. B.
Murgod unfurled the National
Flag. As a part of the cele-
bration ‘“Swara Lahari’’ gave
a musical performance.

[J On 31-1-96 Ms. Pramila
Muthanna and Mr. Arvind
Menon, addressed the memb-
ers of AAB, High Court Unit,
on the subject ‘'Stress Mana-
gement,’’

{1 0On 3- P dvocates of
Bangalore Magistrates’ Courts
Unit did not attend the Court
wark protesting the incident
of assault on the Advocale
Mr. Kumare Gowda.

{7 On 8-2-96 Justice M. F.
Saldanha addressed the mem-
bers of AAB, High Court Unit,
on the topic ‘‘Police inmzetion
Vis = a - Vis Court orders.””

RETIRED

Sri A. H, Naik, Addl. City
Civil and Sessions Judge
(CC H10), retiredon 31-1-986,

Obituary

[] Noted Constitutional exp-
ert and the former Advocate
General of Maharashtre §. M.
Seervai (90), pessed away at
Mumbai on 26-1-86.

MISCELLANY

[] Trekking, practice of yoga
and Meditaticn (Picgran me
No. 4 under the banner of the
Adventure wing, Advocates
Association, Bangaloie) was
conducted between 26th to
28th January 1996 in Koda-
chadri Hills. Six Advocates
and five children of Advo-
cates participated in the pro-
gramme under the guidance of
the team leader Mr. Ganga-
dhar, Advocate.

] On5-2-96 Lahari Founda-
tion released medical assist-
ance of Rs. 1000/-to Mr. S.
Ravishankar, Advocate, Bang-
lore.
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CAMPUS WATCH
(continued from page 1)

Institute of Parijamentary
Affairs inaugurated the Model
Parijement Session 1995-86
organised by Bangalore Uni-
versity Law College. Dr. V.B.
Coutinho, Dean, Faculty of
Law and Principal of the
college presided.

Dr. Arumugham
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