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Justice Kuranga
made CJ

Mr. Justice K.H.N. Kuranga
of Karnataka High Court has
been elevated as Chief Justice of
Chattisgarh High Court. A farewell
function was organised by the
Karnataka High Court in this
connection on February 4, 2002.
Speaking on behalf of the Bar
Chairman of Karnataka State Bar
Council Mr. V. T. Rayaraddi
recalled the services rendered by
Mr. Justice Kuranga both as a
lawyer and as a judge. Mr. Raddi
said that "The Judge had
endeared himself to the members
of the Bar for the warmth and
courtesy shown to the lawyers,
specially to the junior members of
the Bar". He wished Mr. Justice

-Kuranga all the best in his new

assignment. Justice Kuranga in
his reply recalled the help and co-
operation of several members in
making his career a success. He
spécifically mentioned the name
of Mr. Justice Ramajois who
guided him early. He also
profusely thanked members of the
Bar and the Bench for extending
their co-operation. In a function
held in Rajbhavan at Raipur on
14.2.2002 Mr. Justice Kuranga
took oath of office before the
State Governor. Amongst others
the function was graced by the
State Chief Minister-Mr. Ajith Jogi,
Judge of the High Court, cabinet
ministers and a host of other
dignitaries. Mr. PG.C. Chengappa,
an advocate from Bangalore Bar,
Mrs. P. G. Gowri Kuranga were
also present on the occasion.

Appointed as VC

The Governor of Karnataka
appointed Mr. V. B. Coutinho as
the Vice-Chancellor of Gulbarga
University. Mr. Coutinho was
functioning as the Deen, Faculty
of Law, Bangalore University prior
to his appointment. He assumed
charge of the new office on
February 18, 2002. The
appointment is for a period of four
years. ‘

Karnataka Rent Act protects
deserving poor - Justice N. Kumar

Bangalore, February 2 :
While describing the Karnataka
Rent Act, 1999 as a progressive
legislation Mr. Justice N. Kumar,
Judge of the High Court of
Karnataka, said that the enact-
ment has brought about a blood-
less coup with regard fo rented
premises and the eviction of ten-
ants. He was speaking at a semi-
nar on Karnataka Rent Act, 1999
organised by The All India Advo-
cates Association, Bangalore,
which was attended by about 300
delegates.

The programme started with
an invocation by Ms. Jayasri, Ad-
vocate. President of All India Ad-
vocates
Bhaktavachala welcomed the

guests and briefly explained the

background in which this seminar
was organised. Mr. Justice N.
Kumar inagurated the seminar by
lighting the lamp.

In his inagural address Jus-
tice Kumar prefaced the fact that
the views expressed by him are
purely personal and the delegates
need not draw any inference that
either he is prolandlord or
protenant. Tracing the situation
prior to 1961 when different parts
of Karnataka being governed by
the Bombay Rents, Hotels and
Lodging House Rates Control Act,

Association Mr#

1947, the Madras Buildings
(Lease and Rent Control) Act,
1949, The Mysore House Rent
and Accomodation Control Act,
1951, the Coorg Buildings (Lease
and Rent Control) Act, 1951 and
the Hyderabad Houses (Rent,
Eviction and Lease) Control Act,
1954 he said that the Karnataka
Rent Control Act, 1961 was en-
acted to bring in uniformity in re-
spect of the control of rents and
evictions, for the leasing of build-
ings to control rates of hotels and
lodging houses. Considering the
paucity of urban accomodation
and the migration of rural popula-
tion into urban areas the said Act
was found necessary in the form
of statutory control. In fact Act No.
22 of 1961 which was primarily in-
tended as a temporary feature
stood test of time for more that
four decades after the application
of the said Act was extended from
time to time.

While the Transfer of Prop-
erty Act has given unfettered right
to the landlords to eject tenants
the rent control legislations
brought in regulation in respect of
tenanted premises, thereby pro-
viding protection against indis-
criminate eviction from the rented
premises. These enactmentis
known as social piece of legisla-

See page 2

Training Course
for Lady

Advocates

On 9.2.2002 Mr. Justice N. K.
Jain, Chief Justice of Karnataka
High Court inagurated 8 days
training programme for women
Advocates at Karnataka Judicial
Academy, Bangalore. It was
organised by Indian Federation of
Women Lawyers (IFWL),
Karnataka under the agies of the
Karnataka Judicial Academy.

Ms. Sheela Anish, President,
IFWL in her welcome speech ex-
plained it as an attempt to em-
power women lawyers for better
service of community. In his inau-
gural address Mr. Justice N. K.
Jain expressed hope that this type

_of training programmes will help

young women Advocates to move
forward with confidence. "Do not
think you have studied everything
in this training programme, Learn-
ing is a continuous process and
law is not static. You should al-
ways keep your eyes and ears
open" He added.

Advocate General Mr. A. N.
Jayaram addressed the gathering.
He stressed on the importance of
refreshment courses in law. Mr.
Justice P. Viswanatha Shetty also
attended the function as a guest
of honour. Judges of High Court
and subordinate courts also
attended the inagural ceremony.

About 50 Lady Advocates
participated in this eight day
training programme which
included afternoon practical
'sessions. Apart from legal topics
this training programme included
communication in Englich and
tips to become a successful
Advocate, which concluded with a
valedictory function on February
16, 2002. Report : K. Suresh Babu
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A just law is a man-made code
that squares with the moral law
or the law of the God. An
unjust law is a code that is out®
of harmony with the moral law
- Martin Luther King J
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Karnataka Rent Act protects
deserving poor .

From Page 1

tions attempted to remove the
caste, religious, social and eco-
nomic disparities and made a
deep inroad into the contractual
rights of parties. Considering the
fact that eviction of a tenant was
not easy unscrupulous parties
misused this protection. As a re-
sult the courts started intervening
to provide a level playing field to
the landlords and tenants. Inter-
pretation by courts in respect of
heritability of tenancy, bonafide
and reasonable requirement,
comparative hardship, partial evic-
tion, application of Sec.31 of the
KRC Act, 1961 and declaration of
Sec.14 of KRC Act, 1961 as
ultravires a plethora of decisions
came up. As a result people felt
discouraged to undertake con-
struction of new buildings and vir-
tually house construction activity
came to a standstill. In the light of
these developments and the eco-
nomic liberalisation policies fol-
lowed by the governments, par-
ticularly in 90's, the Economic
Administrative Reforms Commis-
sion and the National Commission
on Urbanisation recommended to
reform the rent legislation in the
way that balances the interests of
both the landlords and tenants
and also stimulate future con-
struction activity. In this back-
ground the Karnataka Rent Act,
1999 was adopted by the state to
provide for regulation of rent and
eviction of buildings in certain ar-
eas of the state and for the mat-
ters connected therewith or inci-
dental thereto.

Describing the new rent act
as progressive Justice Kumar
brought out the salient features of
the Act which amongst other
things included (a) unlike the old
Act the new Act is a permanent
Act, (b) leasing activity is taken
out of the purview of the Act for
the first 15 years of construction
of the premises and when
renovation of the premises is
made to an extent of 75% the Act
is not applicable, (c) by leaving
out residential premises the rent
of which is above Rs. 3,500 per
month in the areas covered by
Karnataka Municipal Corporation
Act, 1976 and above Rs. 2000 per
month in other areas and a
commercial building having plintt
area exceeding 14 sg. metres and
the premises which are less than
15 years old the Act has intended
to give protection only to poorer
sections of ¢he society while
leaving other sections to be
governed by contractual
obligations, (d) definition of

"family" has been done by
including the dependants, (e)
even a sub-tenant and any person

continuing in possession of the:

premises has been brought under

"the definition of 'tenant’, (f)

heritability of tenancy is restricted,
(g) compulsory registration of rent
agreements and estate agents is
helpful in resolving unnecessary
disputes, (h) legal presumption
with regard to the landlords
petition for eviction, (i) special
mode of eviction provided under
Sections 28 to 31 would hasten
the eviction proceedings and (j)
special provision regarding
recovery of possession provided
under Sections 35 to 40 is also
progressive. Likewise Sec.44 of
the Act gives greater leeway to
courts to promote negotiated
settlement of disputes. Justice
Kumar concluded his speech by
pointing out that the new Act
provides companies to get
immediate eviction, permits the
landlord to put up new
construction, vacant lands can be
subject matier of eviction and
mechanisms of Lok Adalats are
recognised by the Act. He pointed
out the grey areas of legislation
which require consideration by the
Bar being applicability of new Act
to pending legislations, concept of
deemed rent and contractual rent,
filing of affidavit by the landlord
and the presumptions in his
favour and requiring the tenant to
seek leave of the court to contest
eviction proceedings by setting
out his defence etc.

Mr. S.K.V. Chalpathi opined
that since the new enactment
affects the large society Bar
Associations should have
deliberated the draft bill and
forwaded their suggestions to the
Government instead of inviting a
situation wherein the enactment
had to be analysed post-facto. He
was of the opinion that the Bar
Associations should constitute
committees to act as vigilance
cells which would scrutinise the
legislative bills in advance and
recommend suitable changes to
the bill. He also felt that there was
no sufficient material before the
Government before such a major
legislation could be enacted.

Mr. Chalapathi said that
though the enactment cannot be
condemned wholesale the draco-
nian provisions in it requires to be
objected to. He opined that the
Government has failed to achieve
the objective of giving protection to

See Page 4
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Karnataka Rent Act, 1999

A. G..Holla, Senior Advocate

In this connection, | would like to bring out a point which should
have been clarified or provided for by the legislature. The content
of the old Sec. 21(1) and that of the new Sec. 27 (1) is the same
in substance.

“Notwithstanding anything to the contrary contained in any other
law or-contract, no order or decree for the recovery of possession
of premises shall be made by the court, District Judge or HC in
favour of a landlard against a tenant save as provided in sub
section (2)".

This means there is a prohibition for passing any order or decree
by the Court for recovery of possession of any premises from the
tenant which pre-supposes that the landlord has a right to recover
possession otherwise. It is only when the landlord gets a right to
possession of premises under common law, he is prevented from
taking such possession except as stated in sub section (2) or the
proviso under the old Act. Therefore, the provision is mainly meant
for protection of the tenants from eviction by the landlords under
common law viz. : Transfer of Property Act. That is the very
purpose of rent legislations in general in India. In this connection
the decision of the Supreme Court, Gian Devi Anand vs. Jeevan
Kumar, reported in AIR 1985 S. C. 796 (5 judges) which has been
referred to in the beginning should be looked into. The Supreme
Court has stated that "though provisions of all Rent Control Acts
are not uniform, the common feature of all the Rent Control
legislation is that a contractual tenant on the termination of the
contractual tenancy is by virtue of the provisions of the Rent Acts
not liable to be evicted as a matter of course under the ordinary
law of the land and he is entitled to remain in possesssion even
after determination of the contractual tenancy and no order or
decree for eviction will be passed against a tenant”. This philosophy
underlined in the Rent Acts is also followed in the Karnataka State.
A full bench of the Karnataka High Court in the case Ramakrishna
theratre vs. General Investment and Commercial Corporation Ltd.
reported in ILR 1992 Kar 1296 has opined as follows :

A reading of the Sec.21(1) of the Rent Act shows that there is
complete prohibition against recovery of possession of any
premises from the tenant. There is prohibition against passing any
decree or order for the recovery of possessions by any court or
other authorities. To pass a decree or order a proceeding should
be initiated under thé oridinary law. To institute any proceeding in
any court or other authorities there should be a cause of action. If
any such proceeding instituted by the landlord under the general
law in any court or other authority, such Court or Authority ought
not to pass decree or order for recovery of possession of the
premises from the tenants. That means, the landlord under general
law should have right to institute proceedings from eviction and he
should have a cause of action. In the case of a perpetual lease the
landlord does not have such a right or cause of action to institute
proceedings for eviction unless under the terms of the lease itself
such a right accrues to him. Therefore, if he cannot institute
proceedings for eviction he does not have right to possession.
Hence, the question of recovery of possession does not arise and
Sec. 21 of the Act does come into play.

However in a subsequent decision the full bench of Karnataka High
Court in M/s. Bombay Tyres International Ltd. vs. K. S. Prakash
reported in ILR 1997-Kar 111 has opined that the landlord is
entitled to an order of eviction if he satisfies one or other conditions
mentioned in Sec.21 of K.R.C. Act notwithstanding the fact the
lease under which the tenant is in possession of premises and it
is not expired on the date when the application for eviction is filed.
This later full bench has relied upon for this a decision of the
Supreme Court reported in ILR 1994 Kar 1659 and also has held
that the earlier full bench case is no longer good law in view of
Supreme Court decision. However, in the said decision on facts
there was a decree for eviction of a tenant which had become final.
The Supreme Court has clearly said in para 12 having regard to
the facts of the case, that the "effect of Sec.21 of the Act on the
contract entered into between the parties need not be gone into".
Further, there was an appeal against the later full bench decision
(ILR 1997 Kar 111) to the Supreme Court. The Supreme Court
after refering to the controversy in the decision of 2 full benches
of Karnataka High Court states as follows : See Page 3
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News Focus

QO On 2.2.2002 Sri'Allum
Veerabhadrappa, President, KPCC
inagurated an Advocates convention
organised by legal cell of the
congress party at Devanga Sangha
Bangalore. Sri H. M. Mariyappa,
Secretary AAB, presided over the
function. Ministers, legislators and
Advocates participated in the

' convention.

O On 5.2.2002 AAB had
organised a programme "Face to
Face" in the High Court Unit in
connection with Kanakapura
Parliamentary by election. Sri Allum
Veerabhadrappa, President KPCC,
Sri Ramachandra Gowda, Vice-
President State BJP and MLC and
Sri K. H. Srinivas leader of
JanathaDal (U) legislature party in
Karnataka expressed their views. Sri
K. N. Subba Reddy, President AAB,
presided.

4 On 7.2.2002 Mr. Justice M. F.
Saldanha, Judge, High Court of
Karnataka inagurated a free health
check-up camp organised by AAB'in
its city unit. Dr. A.-Maalaka Raddi,
hon'ble Minister for Health & Family
Welfare, Government of Karnataka
was the chief guest. Sri K. N. Subba
Reddy, President AAB, presided.

O On 19.2.2002 AAB, Mayohall
unit, had organised a function to give
a sendoff to Mr. D.V. Shet, Addl.
Judge, Bangalore City Civil Court
(CCH 20) who was transferred as
the presiding officer of family court,

- Gulbarga.
~ O Onaccount of bye election to

Kanakapura Parliamentary
Constituency the state government
declared general holiday for all
offices and establishments in the
constituency as well as Bangalore
metropolitan area on 21.2.2002.
Consequently all courts remained
closed within these areas for a day.

O On22.2.2002 Dr. R. C. Srivyas,
consulting Cardiothoracic Surgeon,
Manipal Heart Foundation
addressed the members of AAB
High Court Unit ont he subject "How
strong is your heart?" Mr. Justice M.
F. Saldanha was the chief guest. Mr.
K. N. Subba Reddy President AAB

was in the chair.

O On28.2.2002 Mr. Justice N.
Kumar addressed the members of
AAB High Court unit on The Rent
Act, 1999. Mr. K. N. Subba Reddy,
President AAB, presided.

Miscellany

O M/s. M. G. Kumar Law Firm has
introduced a 'Legal Helpline' service
for legal solutions, legal management
and legal advice. Ph. : 0900447007

O With effect from 15.2.2002 M/s
Ramesh Kumar & Associates,
Advocates opened a new law
chamber at No. 117, Srikrishna
Complex, 12th 'c' main, 6th Block,
Rajajinagar, Bangalore - 560 010.
Phone : 3223082

Communique

Karnataka .Rent Act, 1999
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Appointments

"On the facts of this case we do not propose to decide the larger
question as to whether the decision of the Karnataka High Court
in Sri Ramakrishna Theatre case (ILR 1992 Kar.1296) is still good
law, or stands overruled by the later decision of this court in Sri
Lakshmi Venkateshwara Case (1994 (2) SCC 674). We leave the
larger question of law open, to be decided in an appropriate case
on a future occasion. Since the tenancy in this case stood
terminated and the findings regarding bonafide need of the landlord
and other aspects are in favour of the landlord, with which we
concur, we are of the view, that the special leave petition is without
merit". '

Therefore, as far as the case is concerned, the decision of later full
bench merges with the decision of Supreme Court. Therefore the
earlier full bench of Karnataka High Court cannot be stated to have
been overruled. Then the question is as to which of the views
expressed by the 2 full benches is correct. The controversy as to
whether, when the contractual tenancy still subsists, an application
before the Rent Court can be filed for eviction under one of the
grounds mentioned therein, as the content of the main provision
Sec. 27 (1) of the new act is the same as contents of provision of
Sec. 21(1) of the old Act, | am of the opinion that unless there is
a right to possession to the landlord under the common law he
cannot file a suit for recovery of possession under Sec. 27(2).
Having regard to this controversy, it is highly desirable that the
legislature should put an end to this controversy by enacting a
suitable provision in that respect.

In fact, the Model Rent Control Law, exempts aﬂ tenancies where
the lease extends beyond 20 years which has been over looked or
deliberately omitted and the controversy continues.

| would like to bring to your notice one more blunder committed by
the draftsmen of the new Act. Sec.46 - Revision which is as
follows :

Sec.46(2) does not define the scope of interference by the District
Judge whereas Sec. 46(1) mentions "satisfying itself as to the
legality or correctness of such order". Sec.46(2) does not mention
it. | take it as inadvertant omission to include the said clause int he
provision overlooked by all concerned. It is necessary to bring it to
the notice of the Government and get jt corrected, as otherwise the
provision means nothing and susceptible to speculative
interpretations. to be continued

Advocate
Sentenced

The following senior/junior

counsels have been empanelled
as special counsels to represent
CBI cases in Bangalore for a
period of one year from the date
of their assumption of charge or
disposal of the cases, whichever
is earlier. The notification
appointing the special counsels is
dated Feb' 20, 2002.

Seﬁior Counsel
Mr. Y. R. Jagdeesha
Mr. S. N. Satyanarayana
Mr. M. C. Ravikumar
Mr. H. P. Leeladhar
Mr. P. S. Dinesh Kumar

A A e

Junior Counsel
Mr. R. Sharathchandrarma
Mr. B. L. Sanjeev
Ms. P. Shylaja
Ms. K. R. Meena Kumari
Mr. R. Mallaiah

oAl AR P B

The X Addl. CMM Bangalore
has sentenced Mr. R. Sampath
Kumar (35), Advocate, of
Kariyammana Agrahara, Varthur
Hobli, Bangalore South Taluk, after
convicting him for an offence
punishable under section 4201PC.
The sentence of simple
imprisonment is for a period of 2
years.

One R. Ashok, resident of
Kalyan nagar, Bangalore paid Rs.
17,50,000 in connection with the
purchase of 25 acres of land
along with his associate one
Hanumanthaiah. According to the
complaint the Advocate posed
himself as a real estate agent
offering to procure the land.
However, no land was acquired
and the money ws not repaid
when the cheque drawn by the
Advocate got dishonoured. The
court held that the charge against
the Advocate was proved by the
complainant.

Ms.

BJG Sathyashree,
receiving prize from Akhila
Karnataka Ravichandran
Fans Association. See report
published Jan' 2002 part.

Welfare Measure

You are aware that an
Advocates Block, with six
wards and twelve beds, has
been functioning in the Victoria
Hospital, Bangalore. Members
of the Society and their
dependents are eligible for
admission. Needy members
can avail the facility by
obtaining letter from the
Society. Charges of Rs. 50/- for
non A/c and Rs. 100 for Alc
accomadation requires to be
paid in respect of in-patients.

Weddings

We are glad to report that :

Q On 1.2.2002 Mr. Aditya
Sondhi, Advocate, married Ms.
Doel at Bangalore.

8 On 17.2.2002 Mr.“B. S.
Gururaj, Advocate, married Ms. S.
Manjula at Bangalore.

Q On 22.2.2002 Mr. G. D.
Srinivas, Advocate, married Ms.M.
K. Vibha at Bangalore.

Campus Watch

O Karnataka Home Minister

Mallikarjuna Kharge noted that

there is a need for change in
criminal justice system to keep
pace with the rapid changes in
society. "We are setout to create an
awareness of intellectual property
rights by aiming to make Karnataka
a piracy-free state" he said. Mr.
Kharge was delivering the
inaugural address at the two-day
Judges Round Table on
"Intellectual Property Rights,
Information Technology and the
Law" at the National Law School of
India University in Bangalore on
February 16, 2002. Mr. Justice B. N.
Kirpal, Judge, Supreme Court of
India in his address called for
speedy education at the
conceptual level on IPR and new
developments in IT for Judges.

O On23.2.2002 Visweswara-
puram College of Law conducted a
seminar on Lok-Adalats and legal
literacy programmes.

m
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Congratulations

1"
i
[

Ms. Soujanya d/o A. C.
Ramamoorthy who successfully
completed her LLB from
Bangalore University Law College
has many achievements to her
credit. She secured First Rank in
LLB with 66% of marks. She is
also a diploma holder in
Computer Applications. She
carried out a study on "Judiciary
and need for public relations"
(with special reference to the legal
Services Authority) Ms. Soujanya
who took part in various model
parliament competitions, now
pursuing a post graduate course
in Public Relations at the BHB
College of Communications” and
Management, Bangalore. All
through her academic career she
maintained a good track record.

Accomodation

Office Accomadation
available with 450 square feet
carpet area. Well furnished
with cabin, split a/c, networked
for computer and EPABX in
first floor, behind Dharmaraya
Temple, Sadar Patrappa Road
Cross.

Contact :
Mr. Kishore Kumar
L Ph. : 9844067770

Best Wishes

O Bangalore City District
Congress Committee, Human
Rights Department, has appointed
Sri C. Gnanamurthy, Advocate, as
the President of the Human
Rights Department, Hombe
Gowda Nagar Block.

@ Sri V. R. Harish, Advocate,
has been appointed as the
Secretary of Weavers Cell of
Bangalore City District Congress
Committee. :

Office _]__

_ secretary. Mr.

Communique

Rent Act protects
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the tenants. He was of the opinion
that instead of empowering the
Rent Controllers to adjudicate
upon important aspects like fixa-
tion of standard rents, deposit of
rent, restoration of ameneties etc.
the Civil Judges (Jr. Div.) should
have been given jurisdiction to en-
tertain these aspects. Besides Mr.
Chalapathi also analysed the im-
portant provisions of the Rent Act,
1999.

Mr. S. Sreevatsa, Advocate, in
his speech remarked that "a read-
ing of the Karnataka Rent Act dis-
closes at first flush that nothing
could be farther than the truth than
the statement of objects and rea-
sons for which it was enacted. It is
said that there is no crueler tyranny
than that which is perpetuated un-
der the shield of law and in the
name of justice". He was of the
opinion that by enacting Karnataka
Rent Act, 1999 a delibarate at-
tempt has been made to-purge
common people from urban areas.
The Government officials who are

~ expected to act as trustees of com-

mon people have betrayed the
trust reposed by the tenants.

Mr. K. N. Kesavanarayana, the

_Principal Judge, court of small

causes, was of the opinion that the
main objective of Karnataka Rent
Act, 1999 seems to be to stimulate
construction activity in urban
areas.

Mr. R. B. Sadashivappa, Ad-
vocate, felt that the new enactment
has been drafted keeping ‘only rich
in mind'. According to him the new
enactment was wholly only unnec-
essary. He was of the view that
Karnataka Rent Control Act, 1961
had stood the test of time and with
few modifications the old Act could
have been allowed to continue. He
was critical about the various pro-
visions of the Karnataka Rent Act,
1999 which had tilted the balance
in favour of the landlords. Most of
the protections given to the tenants
under the old Act have been re-
moved or whittled down. He also
feit that giving of wider powers to
the Rent Controllers was not in
good taste.

Mr. M. T. Nanaiah, Advocate
deliberated more on the penal pro-
visions incorporated under the
Karnataka Rent Act, 1999 and its
ramifications. He also dwelt upon
the effect of Sections 69 and 70 the
Karnataka Rent Act, 1999 particu-
larly with reference to the pending
cases: -

The seminar ended with the
vote of thanks proposed by the
Jayachandra
compered the programme.

Around the
Courts

O Subrule 9 of Rule 13 of the
Bangalore Development Authority
(Allotment of sites) Rules, 1984 -
Forfeiture of sital value paid by the
allottee in the event of cancellation
of the allotment, whether valid;

By the judgment dated 5.2.2002
delivered in WP No 29264/2001
(BDA) a single judge of the High
court of Karnataka has held that the
allottee of the site is entitled for
refund of the money deposited
except the initial deposit in the event
of cancellation of allotment by the
BDA on the ground of non-disclosure
of the husband of the allottee already
owning a site. The court said that "it
is true that the rule in question
prescribes that if the allotment
sought for is based on incorrect and
false information the sital value
deposited shall be forfeited. The said
rule is in the nature of penalty. The
Respondents are not entitled to act
as a criminal court and impose
penalty for giving false information. If
at all, they can only estimate the
reasonable expenditure incurred by
them in the proceeding culminating in
just intimating the allotment of sites
and recovering the deposit of
moneys". The court also observed
that, "while issuing notice regarding
cancellation of the site the

_Respondent didnot direct for the

forfeiture of sital value and only when
the petitioner sought for refund of
money Respondents stated taht they
would forfeit the sital value. That
shows the Respondents didnot intent
to direct forfeiture".

O Sec. 19A of- the Rajasthan
Pemises (Control of Rent and
Eviction) Act - non payment of rent
during the pendency of a dispute
between landlord and tenant
whether the landlord can seek
eviction, if tenant deposited the
rent before trial corut.

During the last week of
February 2002 Supreme Court held
that a landlord cannot seek eviction
of a tenant on the ground of non-
payment of rent during the pendency
of a dispute between them if latter
had deposited the rent before the
trial court.

A bench comprising Justice R.
C. Lahoti and dJustice Ruma Pal
ruled that “the tenant is not required
to pay the rent twice over personally
to the landlord or to tender the same
in one of the modes provided under
section 19A of the Rajasthan
Premises (Control of Rent and
Eviction) Act". ;

A shop owner, Ganga Devi
moved the trial court for eviction of
her tenant Shiv Dutt Jadiya on the
ground that he failed to pay the rent.
The trial court did not pass eviction
decree eventhough it held that the

tenant had committed a default in -

payment of rent before the institution
of the suit.

February, 2002

News Panorama

US Supreme Court security
officials told an Indian broadcast
intern to remove her scarf as it
was "bothering some of the
justices". The Supreme Court was
hearing an argument when Roopa
Singh, seated in an alcove in the
rear of the press section, noticed
that Chief Justice seemed to be
scowling at her. Security officials
noted the scarf "bothering some
of the justices". Roopa Singh
recalled the officer as saying, "Do
you wear that for religious
reasons?" he asked. "No" Singh
said. "Would you take it off?" The
officer asked. Singh, now in her
second year at Berkeley Law
School, though deeply offended
and upset, said she would, and
excused herself to do so.

Courtesy : TOI

Literary Union

On 27.2.2002 under the joint
auspices of the literary union and
the Department of Kannada and
Culture, Government  of
Karnataka, Ms. Deepa Bhat gave
a Bharathanatyam programme in
the city auditorium of AAB. Mr.
Justice A. V. Srinivasa Reddy and
Ms. Justice Manjula Chellur were
the chief guests at the function.
Mr. T. M. Venkata Reddy,
President of the Union, presided
OVer.

Lahari _
Foundation

The foundation provided
medical assistance of Rs. 2000 to
Mr. B. Mohan, Advocate,
Bangalore.

Obtiuary

We regret to notify that :

O On 1.2.2002 N. K. Venkatesha
Murthy, Advocate, passed away at
Bangalore.

Q On 18.2.2002 K. Rama-
nathan, Advocate, passed away
at Bangalore.

O On 22.2.2002 B. R. Narendra
(45) an Advocate from Hiriyur,
Chitradurga District, passed away
at Hiriyur.

O On 24.2.2002 C. Nanjappa,
Advocate, Passed away at
Bangalore.

Laws are like cobwebs, which
may catch small flies, but let
wasps and hornets break
through

- Jonathan Swift
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