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Judges Appointed

Mr. T.J. Chouta, Mr. R. J.
Babu, Mr. S.R. Nayak, Mr.
B8.S. Raikote &Mr B.K. Somas-
ekhara were zppointed as Ju-
dges of the High Court of Kar-
nataka. Mr. R G. Vaidyanatha
was appointed as the Additi-
onal Judge of the High Court
of Karnataka. All the appoi-
ntees were sworn on 25-2-94,

Transfer of Judges

The following Judges of
the Karnataka High Court have
been transferred :

Justice B.K. Somasekhara, Ju-
stice B.S. Raikote and Justice
S R. Naysk to the High Court
of Andhra Pradesh ; Justice
R. J. Babu and Justice T. J.
Chouta to the Madras High
Court & Justice R. G. Vaidya-
natha to the Bombay High
Court.

Saviour Becomes Victim

Smt. Annapurna (25) was
tried for an offence punish-
able under Section 302, IPC,
for allegedly murdering her
own child. Mr. Hiremath, an
Advocate from Belgaum, who
appeared for her got acquittal
to his client. Little did the
lawyer realise then that she
will one day cause him irrep-
arable injury.

Subsequently, Annapurna
who was working as a maid
servant in the 1awyer’s resid-
ence has been alleged to
have been kidnapped 11
months old son of the lawyer
and killed the child. Having
traced the body of the child
in Khanapur Tank, police arre-
sted Annapurna on 5-3-94.

CJs Approval Needed

A Division Bench compris-
ing Chiet Justice M. N. Ven—
katachalaiah and Justice S.R
Pandian directed on 7-3-94
that no criminal case could be
registered against a judicial
officer for his judicial acts
without the permission of the
Chief Justice of the High Co-
urt concerned while referring
«he Petition to 1t e Constitut-
ional Bench for disposal. The
Petition has been fited bty UP
Judicial Officers® Association
contending that registering of
such a case will impair the
independence of judiciary.
According to the Petitioner the
police have filed a faise F.1.R.
as a reprisal against the con-
cerned judicial officer for his
pointing out certain lapses by
the police in implementing
his orders.

Loan Facility
The executive committee

meeting of the Bangalore Le- .

gal Practitioners Co-operative
Society Ltd. held on 9.2.94
has decided to distribute loa-
ns to the extent of Rs. 10,000
to each member of the Society
on the basis of applications
received from the members
subject to certain terms and
conditions.
Miscellany

[0 On 28.2.94 Makam Naga-
raja Gupta, Advocate, opened
his chamber at No. 122, 1st
Floor, Mahesh Market, Next
to Udipi Krishna Bhavan, Bal-
epet, Bangalore-560053.

[0 HRC CRPs are presently
classified by the High Cours
as HRRPs.

71 During February 94 Lahari
Foundation sanctioned medi-
cal assistance to Mr. N. Mur-
ugesh, an Advocate’s clerk of
Bangalore.

(Continued on Page 4)

KSCJ Seminar

Karnataka State Commission
of Jurists has organised 8
Seminar on “'Judges’ case- a
critique’” to be held on Sun-
dsy the 20th March 1994 at
the Holiday Inn, Bangalore.
Justice S. B. Majmudar, Chief
Justice of the High Court of
Karnataka has agreed to inau-
gurate the Seminar. Mr. K.K.
Venugopal, Senior Advo-
cate, SCI, will deiiver the Ke-
ynote address of the Seminar
to be presided over by Retd.
Justice P. P. Bopanna. Mr.
lgbal M. Chagla, Senior Ad-
vocate, SCI, Mr. A. Jayaram,
Mr. S.'S. Nagananda, Advo-
cates from Bangalore and Mr.
Sriram Panchu, Advocate,
Madras High Court will be
presenting papers.

Humour in Courts

[ Judge: What is the |A

for ?

Lawyer: For early hearing.

Judge : Post the 1A at the
time of Final Hearing!

1 Judge : Mr. Counsel, the
case of the Respondent is that
subsequent to 1988 the BDA
has not issued any notificat-
jon calling for applicatiens
for allotment of sites. Hence,
no case is made out for con-
tempt. What do you say ?

Counsel : No, My Lord.
It is false.

Judge : Why do you say
so?

Counsel : My Lord, | look-
ed into the file of my learned
opponent and it contained
several Notifications !

El Counsel : *' | suggest you
are considerably straining a
point in your version of what
occurred. ’

Witness : ** Perhaps | am,
but more often hasto strain
things to make them clear; *’

Campus Watch

[ On 29th January 94 Prof.
C K.N. Raja, Dean of the Law
Faculty, Mysore University,
addressed the faculty memb-
ers and students of 5.J.R.C.
Law College, Bangalore, on
the topic ‘‘Freedom of Speech
and Expression’’.

[] During February 94 Nada-
habba was celebrated in B.M.
S. Law College. On the occ—
asion meritorius students of
the college were felicitated.
Justice A.J. Sadashiva was
lhe chief guest of the funct-
ion. Mr. H.T. Sangliana,
Add!. Commissioner of Police,
Bangalore, who was the
guest, also addressed the
gathering.

] On 27-2-94 Mr. S. M.
Yahya, Minister for Higher
Education, Govt. of Karna-
taka, inaugurated Legal Lite-
racy Programme-1994 and
Symposium on Electoral Laws
and Reforms in the College
Auditorium of V.V. Puram
Law College, Bangalore. Ju-
stice M. Ramakrishna, Judge,
High Court of Karnataka, pre-
sided over the function in
which Justice P. K. Shyam-
sunder was the chief guest.
The Programme was sponso-
red jointly by V.V. Puram
Law College-Legal Aid Clinic
and the Karnataka State Legal
Aid Board. Mr. H. Subrama-
nya Jois, Senior Advocate,
Mr. C. B. Srinivasan, Prof.
Chandrashekaraiah, Mr. Ravi-
varma Kumar, Prof. M.S. Pad-
marajaiah and Mrs. Pramila
Nesargi, Advocates, Mr. P.S.
Nagarajan, State Eiection Co-
mmissioner and Mr. Amar Ku-
mar Pande, DCP, Bangalore,
were the speakers in the sym-

./ 2.
“posium.
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Quake dispsnsation of justice ought not to be

allowed to hold sway in the name of quick

justice.

— Madras High Court

Urgeht Action Needed

[0 Multistoreyed buildings
have came to stay as a part of
the moderncivilisation. How-
ever, the high rise buildings
should not be allowedtobe a
source of hardship to the users
of such buildings. Whenever
high rise buildings are permi-
tted to be ccnstrucied in the
developed countries lot of
care is taken by the coneerned
to provide all facilities to the
users. Law also requires co-
mpliahce of certain manda-
tory requirements with regard
to provision of the minimum
facilities.

However, not much of fore-
sight is adopted while constr-
ucting the high rise buildings
in developing countries with
regard to the facilities to be
provided. For instance, take
the case of the City Civil Court
Complex and or the Magistra—
tes‘ Court Complex in Bangal-
ore. There are no adequate
lifts, commensurate with the
number of users of these bui-
Idings. Even the lifts which
are there will be out of order
on substantial number of
days. Many a times the ope-
rators are not there or the Lifts
will be under repair. Lifts
will also be non functional
on account of low veltage in
power supply Perhaps. one
of the mzjor solutions to the
problem would be provision
of captive Generators.

It is learnt that with much
hesitation Government has al-
located funds for installation
of a Generator in the City Civil
Court Complex. However,
there is unususal delay in rel-
easing the allocated sum. As
a result, no firm order could
be placed for the proposed
Generator. Needless to state
that the absence of Generator
is causing undue hardship to
the users of the building.
Being frustrated by the callous

attitude of the Administration
a token protest was recently
observed by the lawyers in the
City Civil Court Complex.
Instead of compelling the la—
wyers to resort to other modes
of protest the Administration
must ferthwith take stepsto
remedy the problem.

(] Maintenance of toilets in
a hygienic way seems to be
not the concern of the author-
ities both in the City Civil
Court Complex as well as the
Magistrates’ Court Complex.
The utilities like toilets meant
for public use cannot be allo-
wed to be stinking all the
time and the oroblem need 1¢
be attended urgently.

'[0 The purpose of supply of

cause list is not a mere ritual.
It is meant to notify the law-
yers/litigants and the judges
the details of cases which
have been listed to be taken

(continued on page 4)

Dear Réader,

With the release of
this part Communique has
completed 5 years of con-
tinuous service to all its
readers. A commemorat-
ive function is scheduled
to be held on 7-4-94 at
Bangalore to mark the oc-
casion. | am sure you
will participate in it.

From the inception Co-
mmunique has received
co-eperation from its vast
array of readers apart from
receiving munificent sup-
poit frem all its patrons,
donors, advertisers and
admirers. This unstinted
support from all quarters
is the best source of insp-
iration for the news letter
to serve its readers in the
coming years.

Yours Sincerely

Editor

THE

SCAM

(Its Genesis and causes)
C.B. Srinivasan. LL B , Advocate

(from last issue)

This shows & marked change
in the tendency from share
market conservatisin to a cau-
tious ingress, finally permitt—-
ing a liberalised free play in
the share market pitch, outfi-
eld and pavilion.

The Market Adventurists

Observing that the Public
Sector Units are =il chaired
by the top buerocrats an easy
\nference cot !d be drawn that
ithe trimuvirate of the bank-
men, broker anc the buerocrat
put their heads to evolve
practices devised for the mo-
ment and planned for the
occasion. The bankmen were
intent on the sale of low yield
securities and high yield
bonds. The broker had at his
desk the statistics of the needs
and pressures of all the banks,
The ““Friday Returns’’ all fou~-
nd their way neatly typewrit—
ten or photo copied to the
brokei's den. Bstween bank-
men he had ready proposals.

“*You need ', he tells a
bankman, °‘ fifteen crores of
rupees of securities to buy!
i have a proposal of Bank ‘A:
to sell securities worth ten
crore arnd Bank B' securities
worth five crore. Together
they satisfy your need. *

This becomes a Bank to

Bank deal. In the field of
contracts there are forward
contracts. Goods notyetava-

ilable are promised to be so!d
for money received. If this
promise fails the price isre-
paid with interest. Thus itis
virtually amoneylending deal.
This modus is imported into
the market of sale of securit-
ies.

The ready forward transact-
fons, the double ready forw-
ard transactiens (of the pattern
of one step forward two steps
backward), the switch trans—
action facility and such other
contrivances are invented-

One deal is struck. After a
beaten path a préctice devel—
ops. Thus the contractual
terms of law and legal forms
are made current in financial
matters.

The banfkman-broker-buero-
crat link is based cn quick
delivery system. Each one ig
a busyman. Time pays Sale
of securities is not that easy.
In respect of Government se-
curities the procedure of the
SGL ismandatory. In respect
of non-Governmental securi-
ties the precedure for physical
delivery of securities is impo-
ssible. So, a banker's Rec-
eipt is devised. Itisa sub-
stitute for physical delivery of
the bonds, securities and or
certificates atlesst for the
time being. This is looked up
as an innocent device that the
Indian Bank‘s Association in-
genuously prepares under the
nomenclature of a Fanker's
Receipt. As the practice cac-
tches up the Banker‘s Receipts
are so fully in the market that
brokers have a ready stock,
Piles end piles of these “‘ins-
truments’’, inreality a useless
pieces of paper, masquerading
as a potential document. A
broker who is riding twe hor-
ses of the money market and
the share market once feels an
urgent demand of funds for
investment in shares.

Necessity is the mother of
invention. The broker’s poc-
ket is full of Banker’s Receipts
issued by one Bank to anot-
her. He goes to a third Bank
and secks ioan on the basis of
Barker's Receipts as security.
The trick works. He bets the
share purchase with borrowed
money. The trader’s practice
has by now considered a 30
days affair. The life to the
Banker’s Receipt is thus legi-
timised. Thus, all Banker’s

~Receipts are put up as securi-

ties for the debts the broker
borrows! The month long
validity is sufficiently conve-
nient for him to make money

(to be continued)
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Article 356 - Scope of Judicial Review

Justice (Retd.) M. Rama Jois

(from the last issue)

appointed by the Government
under Section 4 of the Act
held that there was no basis
for the Notification bann-
ing R S.S. and cancelled it.

As far as the communal
riots are concerned it was
several times more, both in
magnitude and the number of
peisons killed, in Maharash-
tra, Gujarat,
Karnataka which were ruled
by the same party which is
ruling at the Centre. This is
how the power under Article
356 is used nay abused with
an evil eye and for collateral
considerations i.e., intoleran-
ce towards opposition parties.
This is 2 sad commentary on
the functioning of our Demo-
cracy under the Constitution.

Assam and

The role played by the
Governors.in aiding the abuse
of power by the Central
Government, at the behest of
the latter in many cases and
in the aforesaid cases is most
unfortunare. This has brought
down both the credibility and
dignity of that high ‘ guber-
natorial office.

Vaoice of the National Press

It always so happens that
the Central Government which
dismisses the State Govern-
ment justifies the dismissal
as good and proper, whereas
the party which is the victim
of the exercise of power ealls
it an abuse.

Therefore, it is appropriate
to see how the National Press
which voices public opinion
has viewed the use of power
under Article 356 in dismis-
sing the three Governments of
Madhya Pradesh, Rajasthan
and Himachal Pradesh.

Overwhelming majority of
the News Papers in the
Country in their editorials
expressed the view to the
eftect that the dismissal of
the three Governments were

unjustified and was made
abusing the power conferred
on the Central Government
under Article 356. Some of
these - editorials by leading
News Papers were :

Statesman, dated 17-12-92.
The Pioneer, Indian Express,
dated 17-12-92. The Tribune,
deted 17-12-92. The Econo-
mic Times, dated 16-12-92,
The Hindustan Times, dated
17-12-92. and the Iindepen-
dent, dated 17-12-92.

It is in view of the aforesaid
proclamation made under
Article 356 which have been
widely resented to as an
instance of abuse of power
the question has assumed
great National importance.

Judicial Review
Existance and Scope of

Under the scheme of our
Constitution, Supremacy of
the Constitution, Democracy
and Judicial Review of all
Legislative and Executive
actions are its basic struc-
tures as held by the Supreme
Court in the case of Keshava-
nanda Bharathi Vs. Union of
India (A.1 R 1973 S.CG. 1461)

Therefore, whenever the
power conferred under Article
356 or any other provision of
the Constitution is abused,
person &ggrieved has the
right to seek relief under the
Constitutional provision be-
fore the Supreme Court or
the High Courts as the case
may be. Even so Prociama-
tion issued under Article 356
by the President, saying that
he wes satisfied that the
Proclamatiaon shculd be
issued is not cpen for the
Judicial review happens to
be the preliminary objection
which is being raised by the
Central Government, whene-
ver the Constitutional validity
of a Proclamation is challen-
ged. But, such a question has

(to be continued)

Around the Courts

On 11-2-°4 a Division Ben-
ch of Madras High Court ruled
that the doctors and hospitals
will not come under the purv-
iew of the Consumer Protect-
ion Act, 1986 though para-
medical services of all cate—-
gories and kind will come
under the Act.

The Court held that the ser-
vices rendered 1o a patient by
a medical practitioner or a
hospital by way of diagnosis
and treatment, both medicinal
and surgical, would not come
within the meaning of "“serv-
ices’’ as defined under Sec.
2(1) (o) of the Act. The Co-
urt also held that a patient to
undergo treatment under a
medical practitioner or a hos-
pital by way of diagnosis and
treatment, both medicinal &
surgical, cannot be conside-
red to be a "consumer’’ with
in the meaning of Sec 2(1)(d)
of the Act. However, the me-
dical practitioner or hospitals
undertaking para-medical ser-
vices of any categery or kind
could not claim immunity from
the application of the provis-
ions of the Act, the court
ruled

The Bench comprising Jus-
tice D. Raju and Justice A. R.
Lakshmanan disposed off by
this judgment Writ Petitions
filed by Mr. C. S. Subramani-
an and 28 doctors & patients.

Court Building Collapses

On 12.2 94 the Munsiff Co-
urt building, under constru—
ction, in Hirekerur collapsed
causing instantaneous death
of a seven year girl and injur-
ing forty two children in the
age group of eight to eight-
een. The Chief Minister Mr.
Veerappa Moily and the Soc-
ial Welfare Minister Mr. Dha-
ram Singh who were sbout to
board a Helicopter from Hire-
kerur visited the spot of the
accident znd consoled the
victims and treir wards.
Some of the seriously injured
were taken to Government
Hospital, Davanagere for tre-
atment.

T N. Lawyers Boycott Courts

Lawyers in Tamilnadu and
Pondicherry boycotted Courts

on 16-2-94 protesting against

the arrest of Mr. Kumar, son-
in-law of Madras High Court
Judge Justice Lakshmanan &
““intimidstion’’ of the judici-
ary by the Tamilnadu Govern-
ment.

The boycott was a sequel to
certain Tamil wall posters di-
splayed in vantage places in
and around the High Court
premises and the Secretariat
containing certain personal
allegations against a High
Court Judge and his son-in—
law. A section of the Advo-
cates led by the former Presi-
dent of the Madras High Court
Advocates Association pres—
ented a Petition on 15-2-94
te the Chief Justice bring-
ing to his notice the pasting
of the wall posters. Taking
cognizance of the Petition the
court cobserved the Petition
contended that the published
material per se had the effect
of scandalising the Court and
lowering the authority of the
Court in the eyes of the public.
Holding that the printer, pub-
lisher, the author of the wall
posters and those who had
aided or abetted in writing,
printing and publishing the
posters were evidently liable
for prosecution for an act of
contempt the Court directed
the Madras City Police Com-
missioner to produce the pri-
nter of the wall posters befote
1T,

K.TC.A Seminar

Sri K. Jairaj, IAS, Comm-
issioner of Commercial Taxes
in Karnataka, inaugurated a
State ievel Seminar on simpl-
ification of sales tax struct-
ure in Karnataka organised by
the Karnataka Tax Consultants
Association at Bangalore on
12-1-94. Sri K. Anandam, Pre-
sident, FKCC!, presided over
the function. Sri S. Naraya-
na and Sri E. R. Indra Kumar,
Advocates and Sri D.R. Balaji
Singh, JCCT (Admn), Bang-

(continued on page 4)
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(J On11-2-94 SriC B. Sri-
nivasan, Advocate, addressed
the members of AAR, High

Court  Unit, on the topic
““Humour in Literature’’.
O On 21-2-94 lawyers in

the City Unit abstained from
court from 11 a m. to 12 noon
in protest against the delay in
releasing funds for purchasing
of a Generator.

O On21-2-94 SriK.B. Kri-
shna Murthy, Chairman, LID-
KAR, inaugurated 3 days Exh-
ibition cum sale of leather
goods manufactured by LID-
KAR in the AAB, City Unit.
30% rebate was provided on

all spot sales.

O On 22-2-94 Dr. Charles
Brooks, Assistant Director, U.
S. Department of Justice, ad-
dressed the members of AAB,
High Court Unit. The topic
was ‘' The Law, Society and
Ethnic Conflict-Protecting
Minority Rights “*. Mr. Just-
ice E. S. Venkataramaiah, for

mer Chief Justice of India.
was the chief guest.

[0 On 22-2-94 a batch of
lawyers led by Mr K N. Su-
bba Reddy, Presidert AAB.
visited the victims of recent
Thilaknagar communal clas-
hes at Sanjay Gandhi Hospital
and wished them speedy
recovery.

{] On 24.2 94 a farewel fun-
ction was organised in AAB,
City Unit.in honour of SriB.K.
Somasekhara who was appoin-
ted as a judge of the High
Court.

(0 On28.2.94 under the aus-
pices of AAB, City Unit. Sri
Rudraswemy and friends gave
Yogasana programme.

{3 On1 3.94 Dr. Subraman-
ian Swamy, M.P., addressed
the members of AAB,HC Unit,
on the topic ‘" Union Budget
1894-95 "’

O On1.3.94 Mr. S. Banga=-
rappa, Former Chief Minister

FOCUS

‘members _of AAB, City Unit,
on the topic ** Dunkel Propo-
sals’”’,

[J On 5.3.94 Justice S. Mo-
han, Judge, Supreme Court
of India, addressed the mem-
bers of AAB, City Unit, on the
subject. ** judicial delay in
disposal of cases ‘’.

(1 On5.3.94 Sri Harnahalli
Ramaswamy, Minister for
Law. inaugurated the 31st
Janatha Nyayalaya at Mysore.
He indicated that the State
Government propos-s to set
up Statutory Legal Boards to
deal with the accident claim
cases and land disputes. He
further stated that the State
Government has  already
sought Centre’s permission in
this regard.

[J On11.3 94 Justice D P.
Hiremath inaugurated Addl.
Court of Munsiff av Athani,
Belgaum District.

SC Holds TADA Valid

By a majority decision the
Supreme Court on 11-3-94
rejected all legal challenges
to the Constitutional wvalidity
of the Terrorist and Disruptive
Activities (prevention) Act,
1987 and held that the same
is Constitutionally valid. The
court declared that in view of
fastspreading acts of voilence
by terrorists in ths country it
is constrained to uphold the
validity of TADA.

Justice 8. R. Pandian who
headed the ConstitutionBench
of five Judges observed that
“in fact terrerists had launc
hed 2 domestic war against
the sovereignty and the
integrity of the country :
security is at peril and law
and order under disruption.”’

The court has also laid
down guidelines in its judg-
ment on the basis of which it
expects the Government to
amend the provisions of

Urgent Action Needed

(continued from page 2)

up by the Court, Of late, it
is noticed that no proper care
is taken in the preparation of
the cause list and there appe-
ars to be no supervision with
regard to the preparation of
cause list. A number of ins—
tances ofshabby preparationof
cause lists have come to light.
One such instance is the cause
list for 23rd Feb 94 in  resp-
ect of Court Hall No. 20,
Serial No. 12, in the category
of cases listed for Admission.
A reading of neotings found
therein makes no sense. Will
the authorities take remedial
action in the matter ?

KTCA Seminar

(continued from page 3)

alore were among the speak-
ers who participated in the
seminar. Sri S. K. Nahar, Pre-
sident of the Association‘
extended warm welcome to
the large number of participa-
nts who included officers of
the department. tax practiti-
oners, lawyers, traders and
manufacturers Sri T P. Gan-
dhi, Secretary of the Associ-
ation proposed vete of thanks.
‘Swaralahari’ provided light
music at the end of the semi-
nar.

Obituary
[] On 26-2-94 T. A. Mutalik,
Advocate, Athani (Belgaum
Dist.), passed away.
f10n 27-2-94 M.Ranga Rao,
Advocate, passed away at
Bangalore.

1 On 27-2-94 K. Venkatappa,

Advocate. passed away at
Bangalore
1 On 7-3-94 S. Mani,

Advocate, died at Bangalore.
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Miscellany

1 On 6-3-94 Mr. H.S. Dwa-
rakanath, Advocate, Bangalore
hosted a party to mark compl-
eticn of two decades of his

professional service.

include the shifting of bur-
den of proof on the prosecu-
tion, provision of appeal to
the High Court against the
rejection of the bail applica-
tion, right to file writ peti-
tion challenging their deten-
tion by the eccused ard
appointment of judicial offi-
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