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HC gets new
judges

On 7-3-05 Mr. B Anand, Govt.
Advocate, was swomn in as a judge
of the Karnataka High Court. On
the same day Mr. Ashok B
Hinchigeri, Advocate, Mr. V
Jaganathan and Mr. C R
Kumaraswamy, District Judges,
were sworn in as additional Judges
of the High Court. With these

appointments the strenght of the

High Court gone upto 35
Fact File

O Mr. Justice B Anand was bomn
on May 1, 1955 at Kolar. Son of
former Advocate General R N
Byrareddy. Obtained Law Degree
from SJR Law College, Bangalore.
Enrolled as an Advocate in March
1983. In 2002 he was appoeinted as
Govt. Advocate.

a Mr. Justice Ashok B.
- Hinchigeri born on August 24, 1955.

Obtained Law Degree from
Bangalore University. Putting 17
years of Practise.

Q Mr. Justice V Jagannathan.
Born on Sept 9, 1950. A Law
graduate from Bangalore University.
A gold medalist in Labour Law.
Enrolled as an Advocate in 1982
and appointed as a District Judge
in 1993.

O Mr. Justice C R Kumara
swamy Born on August 21, 1953.
Law gradute from SJR Law College,
Bangalore. Enrolled as an
Advocate in March 1983 and
appointed as a District Judge in
1993.

Literary Union

Under the joint auspices of

Kannada Development Authority,
Department of Kannada & Culture,

-Bangalore Urban District and

Bangalore Advocates Literary
Union, a seminar on use of
Kannada in courts was inaugurated
on 3-3-2005 by Mr. justice Huluvadi
G Ramesh, Judge, High Court of
Karnataka. Renowned litterateur
Prof Haramitra, Sri T S
Dakshinamurthy Asst. Director
Department of Kannada and
Culture, Bangalore Urban District,
Sri D L Jagadish President AAB
and Sri C H Hanumantharaya,
former President of Literary Union
spoke on the occassion, Sri G
Chandrashekaraiah, President.

_BALU, presided.

IOTH YEAR OF PUBLICATION @ ‘

Justice N Santhosh Hegde

Litigants should approach the court only after the exhaust of all
other means of settlement. Litigants should first attempt conciliation. If
that fails, arbitration should be resorted to When arbitration also fails the
litigants must approach Lok Adalats. However, approaching the courts
should be the last resort. These Observations were made by Justice N
Santhosh Hegde, Judge, Supreme Court of India after inaugurating the
Bruhat Lok Adalat held in the Karnataka High Court premises on March

12, 2005.

‘Justice Santhosh Hegde
suggested that the authorities
could give legal awareness training

to atleast one person in each taluk

and pointed out that four crore
cases are pending in different
courts in India. In Karnataka alone
12 lakhs cases are pending.
Commending on the Lok Adalats,
he said they play a vital role in

expediating justice. The Legal

Services Authority should not
confine itself to conducting Lok
Adalats but should be involved in
other aspects of the justice system.
Ms Justice Ruma Pal, Judge,
Supreme Court of India was also
present in the occassion. Lok
Adalats are gaining importance as
the number of cases pending in
courts are increasing. 1.94 Lakh
Lok Adalats have been held all over
the country and 1.59 crore cases
settled by them. Besides, Rs
4,473.45 crores has been awarded
as compensation in motor vehicle
accident cases she said.

Moot ourt Cqmettin

Lok Adalats should be
encouraged as they are less
expensive than courts it should
also hold in-camera sittings as this
would encourage litigants to speak
frankly and freely. The Lok Adalats
should not be held in courtrooms
and advocates and judges
participating in them must not wear
their black robes his would
encourage informality in the
proceedings, Justice RumaPal
SAlEl

Mr. Justice N K Sodhi, Chief
Justice, High court of Karnataka,

_said the Lok Adalat is a place
where commonman can get justice -

expeditiously. Here no party is a
winner or loser as cases are settled
through negotiations.

. Mr. Justice Shirpurkar, Chief
Justice, Uttaranchal High Court,
Mr. Justice K L Manjunath, Mr.
Justice P Vishwanth Shetty,
Judges High Court of Karnataka,
Sri B T Parthasarathy, Advocate
General, Sri D L Jagadeesh,
President, AAB were present.

From Left: Mr. PGC Chengappa, Drectoi‘, Lahari Law Academy, Mr Justice

M Rammohan Raddy, Judge, High Court of Karnataka and Mr Ashok
Haranahalli, Trustee, Lahari Law Academy at the Valedictoy Function of the 9

th Lahari Moot Court competition.

The9th Moot Court competition organised by Lahari Law Academy
was held at the City Civil Court Complex, Bangalore on 27th March 2005.
20 students from eight Law colleges of Bangalore and one Advocate

continued on page 4
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> _ Around the
‘Courts

Labour Law
O Dismisial of workmen for
hitting and injuring his superior

~ in the office justified :

In a judgment delivered on 6-3-
2005 a division bench of the S C

- comprising Mr. Justice N Santhosh

Hegde, Mr. Justice Tarun Chatterjee
and Mr. - Justice P K
Balasubramanyan, upheld the
dismissal of an employee of the
Madhya Predesh Electricity Board
holding that discipline at workplace
was indispensable for efficient
Working of an organisation. While
dismissing the appeal filed by the
employee challenging the judgment
of MP High Court the the Court held
that an employer had the right to
dismiss the employee for hitting
and injuring the suprior in office.
Jagdish Chandra Sharma, a muster
roll employee had hit a Sub-
Engineer with a tension screw on
his back and nose on Jan 19, 1984
resulting in fracture of nose and
severe bleeding. He was dismissed
from service on Sept. 15, 1984 after
domestic enquiry. The labour court
setaside . the dismissal and
restored the punishment of a minor
nature. The HC reversed the
Industrial Tribunal's order while
allowing the writ pelition filed by the
Board. While writing the judgment
it was said that discipline at the
workplace in an organisation was
sine qua non for efficient working:
of the organisation. "Obedience to
authority in a work place is not
slavery" the judgement said.
Referrig to maintanance of
discipline at all costs the S C said
“When an employee breahes such
discipline and employer terminates
his services, it is not open to a
labour court or industrial Tribunal
to take a view that the punishment
awarded is shockingly
disproportionate to the charge
proved."

Public Interest Litigation

a Death of a person
consequent upon sterilisation
results in awarding of
compensation.

In a major decision on the issue
of male / female sterilisation the
Supreme Court has said that no

continued on page 4
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Reformation of IP;_’”'CG’ System The Constitutional Perspectives
N inaia ‘ P
; R B Guttal, Senior Advocate Judicial Reform

A Political Society is created through organisation. An organized Contd. form last issue A CBSrir}ivasan,Ad;.g)é:?ge
society can represent the political will of the society. Thus the will of the In Mediwell Hospitall and health rQY:IQ?JggxﬁCJ yﬁgﬁﬁf e
society is for the welfare of all the people in the society. In India the  care Pvt. Ltd. Vs Union of India AS judge bench gai Siohiho sames
political society was formed before independence solely with the intention ~ 1997(1) S.C.C.759 the bench held, sides et i o' Cash OF PG
of over throwing the British empire under the leadership of Mahatma  “Thus a diagnostic center run by a jlnsgtute SRl Education s
Gandhi. At the time there was unity and integrity of the nation. After ~ Private individual purely on Faculty Association AIR 1998 S.C
independence the nation is slowly getting disintegrated due to various =~ commercial basis may not be %, SR SeEo S

factors like linguism, casteism and lack of education and poverty. The  €ntitled tothe exemption under the ston BMadhaval h
; : notification issued by the Central ~ ssumption in Madhava's case has

government ought to have given much importance to educate the people

" been on account of misreading of
in rural India. Mere enumeration of fundamental rights in the Constitution S e the ratio in........ case."
may give a good impression of the Government to outsiders. But what is Nevertheless, it granted refief on I
happening in the country is not conducive for the welfare of the people.in ~ the ground the several other this is what the Supreme

fact there is no democracy and rule of law in India. No doubt elections  individual diagnostic centers not _Cgurt satys o;;ts z\gnoﬁﬁ';!?r
take place from time to time and people get elected to various legislative Ztrt:ﬁ?eeg totﬁgy hgjg'rt:é:‘i%dnbeﬁz {_‘r‘“og;?: r; fsc;rc;\{nar;eintelligenlce gg
bodies ar_1d local authorlt{es. Even the§e .elections are conducted not Faridabad Ct Scan Centre Vs DG to seek justice ?
systematically on the basis of sound principles of democracy. Thus the .

= i : Health Services AIR 1997 S.C.
representatives elected do not exhibit the real will of the people at large

: §5icg: ; 1801 the Supreme Court noticed Fram, these judginents |th|s
and they are interested only in thier own caste people and sometimes o+ in an earlier ruling the same possible to establish that the
their sub-sects. Thus people are deprived of the benefits of democracy  pench had held in Uion of India  2!Vision Benches have frequently

and rule of law. b : (Railway Board) and others Vs adopled a cav alicy _approach.to ”
The basic concepts like rule of law and democracy and justice are  J.V.Sarbhaiah 1996(2) S.C.C. 258 ~ duestion. It will be disheartening if
considered to be essential in every civilized nation. India having 1/6th  that the principle of equality ~&part from conflicts of opinions
population of the world has wedded to parliamentary form of government  enshrined under Art. 14 does not between various benches of the
as practiced in England. But, in practice as Parliamentary form of  apply when the order relied upon - SHEVCHICEONL = aimo indhaduel
democracy, India is still in rudimentary stage. People in India are yetto ~ Was unsustainable inlaw and was JUdgﬁSPd?le g gpmlonsstentdr:r;g tlo'
learn the true implications of Democracy. Abraham Lincoln gave a short  llégal. :\rjroa'r:':othc;?g:e S et e
definition of democracy in the middle of 19th century. He said that Thus the bench had refused to y-
‘Democracy means, Government of the people, for the people, by the  follow itself! The law and administration of
people." So, the basic principle.of Democracy is that the Government Lack of Judical Discioli justic‘e can be _ purposeful,
must be people oriented. The laws passed by such Governments must ST e oA g St meaningful, and fruitful only when
be based upon the principle of "Salus populi Supreme Lex". The second In the case of Sub-divisional it contributes four fold concerns of
definition of democracy is that all men should be given equal opportunity K‘I%p?gg)é’svg‘k1ag"71vf’h;r- igiﬁgp ) cotelgEiqueE S e
and equal treatment for all the people i.e., equality is mostimportantin 1 28022 % (< T ?he o cost; and 4) resolution of
maintaining law and order in the society. There is very little scope for- b substantial disputes.

hierarchical system in democracy.

In order to elect the representative of the people the Government has
passed the Representation of People Act, 1950 and thereafter Act of
1951. Similarly, the Election Commission was constituted under Article

divisional Inspector of post was an
industry. The 2 judges bench said
that it was aware of the decision of
the seven judge bench in
B.W.S.S.B. Vs. Rajappa AIR 1978

But, judgments of the Supreme
Court show that'certainty is a
casualty;

a) Repeated references to

324 of the Constitution of India. The most relevant provision in * S.C.548

Representation of People Act, 1951 is Section 29(A) of the Act. The aim o : .

of Section 29(A) is to give recognition to the political parties registered Bs_w_’sﬁ_sh_esk_jgth:;;::‘zg c:t:;[mi b) There has been prolongation

asper the provisions of the Representation of People Act. One of the  applied, the consequence wouldbe  ©f disputes:and

provisions of Section 29(A) reads as follows: catastrophic. It would give a carte c) Ultimately many things
“The application under sub-section (1) shall be accompanied by a  blanche power with laisay faire  remain unresolved.

copy of the Memorandum of Rules and Regulations of the Association of  lagitimacy. It had been buried deep _ :

body by whatever name called and such Memorandum of Rules of  underthe lethal blow of Article 14. Over Reading ofa Section

Regulations shall contain a specific procicion that this association or ~ Another bench had to say in the A2 judge bench had read Section

body shall bear the faith of allegiance to the Constitution of India, asby ~ case of General Manager Telecom zggof 7 P'Ct' t? ei:n B e COUV;

law established and to the principal of socialism, secularism and  '/SS.SrinivasaRac AIR 1998 S.C. ot Sesslons o take cognizance o

larger benches result in huge cost;

: : . : < w 656 that judicial discipline required  the offence and summon another
Demosigey a}r?d WOUId uphpld (e Un'Fy = ey .Of e the court to follow the BW.S.S.B  whose complicity is gathered from
The condition imposed in Clause 5 of Section 29(A) is so important case. Hio o e cRicbord.

that the Election Commission has to carefully scrutinize the applications & e Krishun Sinah Vs State of Bihar
before giving recognition to political parties. The Election Commission SHBIE g e . coap S.C?C. 16 But a 3 judge
has issued a Notification under Article 324 of the Constitution of India. Er_nzéi_ler bt tg re;foltf ag?lnst 8 penchsaidin Ranijit Singh Vs State
The Election Commission has published the name of the National parties B D e el

BoRch? of Punjab AIR 1998 S.C. 3148 "we
in Table-1, Sate parties in Table-Il and unrecognized registered political : are unable to find any other power".

parties in Table-lll. The National parties are about 11 in number. State  "Lack of Appreciation" and can a statutory provision be so
parties are about 50 and unrecognized political parties are about 259 as ~ "Lack of Understanding" overread ?
on.1 989. Therefore, number of o‘ther parties hayg come into existence. These are too serious_criticisms Intellectual Monopoly
This shows that the people of india have no patriotic sense and they lack  to be made against any judgment Y
in the knowledge of National concept and there is total misuse of  of any court of law. Why are they Itis a clear embarrassment for
democracy. Some of the rich persons in our country having made ita  courts if grievances are made, and all the benches of the Supreme
business to form the party and they want to make profit out of such  accepted? There can be a total ~ Courttoclaimany such intellectual
business. loss of confidence in the (r:nﬁno%oh\/lln P‘gis ;)rem;:hHand Tilak
. : Sl ; ini i iustice i and Vs State of Haryana
Making a Party is as good as opening a shop, they can easily get i:%rgrggg?:A?bqtsoéigﬁesrtgihgsg (Unreported C.A. 3122/91) a 3
sufficient number of persons to sign Memorandum of Association and h Sard; It R judge bench had held that there
get it registered as a party. Under such situation, the law makers and kb sl S Bl L

2 : = : =5 desperation in the consumers of  was an inherent obligation for the
members of the Election Commission ought to be careful in avoiding  j,qfice. A3judge benchinthecase ~ Government to provided for all
such antidemocratic political parties. . R 773 . of Union of India Vs Madhav AIR  licensed dealers in the new site,
Itis clearly stated that unity and integrity of the Nation is the basic 1997 5.C. 3074 said ofanearlier2  some place for their business. Till
principles to be incorporated in the Memorandum of Association of parties  judge bench: " with due respect,  then, the government could not ask

continued on page 4 W€ hold that the learned judges continued on page 3
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O 9-3-2005 witnessed tense
situation in Malegaon Town in
Maharashtra over a reported sexual
incident involving a judicial
magistrate and a Muslim woman
lawyer in a private guest house.
According to the local police the
woman lawyer had a number of
cases before the judicial
magistrate a Hindu, who has called
the woman lawyer to the private
guest house and they were found
in compromising position.

O On 19-3-2005 one day
national seminar on ‘Emerging
Technologies of forensic Science'
was held at 'yuvanika', Bangalore.
The Seminar was jointly organised
by Dept. of Information Technology,
Govt. of India, Directorate of
Forensic Science, Ministry of
Home Affairs and the Directorate
of Forensic Science Laboratories,
Govt. of Karnataka. Mr Justice S

"~ R Bannurmath, released a manual

on 'brain mapping' in the valedictory
function held on that day.

Q In a judgment delivered
during the 3rd week of March 2005
Justice L Narasimha Reddy of AP
High Court, awarded compensation
of Rs 3 Lakhs to the widow of one
Nagender, who died in judicial
custody. The widow had filed a writ
petition complaining that the
accused died of physical forture by
the police. The postmostem report
showed that Nagendar suffered
eight injuries contrary to the version
given by the police that he died due
to heavy intoxication. While
allowing the writ petition the judge
pulled up the police for giving a false
statement to the court

U Mr. Ravindra Upadhyay, an

Advocate from Jaipur, was the
winner of samsung Channel V
Super Singer contest. Renowed
play back singer Adnam Sami
handed over the winner's trophy to
Mr. Ravindra Upadhyay in Mumbai
on March 24, 2005.

Appointment

In addition to conducting cases
under the Customs Act, Central
Excise Act, Gold Control Act,
FEMA and NDPS Act, Central
Government Special Public
Prosecutor Mr. Urval N Ramanand,
appointed as senior panel counsel
for conducting Central Government
cases (Other than Income-tax and
Railway Departments) and cases
filed against public officers while in
service of the Central Government
before the High Court of Karnataka.
This appointment is for a period of
three years from 29-12-2004.

Communique

The Constitutional .
Perspectives Judicial Reform

News Panorama

On March 11, 2005 a man on
trial for rape grabbed a deputy’s gun
and shot dead a judge and two other
officials in an Atlanta court room
before seizing a car at gunpoint and
fleeing. Police and FBI agents using
helicopters and patrol cars
launched a massive manhunt for
Brian Nichols (33), and cordoned
off dountown Altanta after the
shooting that also left a deputy
critically wounded.

"The suspect was on his way
to court room. He overwhelmed a
deputy sheriff.... and it appears he
took possession of her handgun,”
said Alan Dreher, deputy chief of
Atlanata police. "The suspect made
his way into the courtrcom and held
the persons inside at bay with the
handgun. He then shot and killed
the judge, shot and killed the court
stenographer and made his escape
from the court,” Mr. Drehertold. .

Judge Barnes had been
clearing up some minor civil cases
and was due to conduct a hearing
in Nichol's rape case when the
shooting started. Judge Barnes
{64), was one of the most senior
judges in Atlanta, handling high
profile and controversial cases.

The suspect, who had been in
jail for the past six months was
wearing a suit as he had been
allowed to change out of his prison
garb For his court appearance. But
he was not wearing leg shackles
and was only escorted by one
deputy, even though officials say
he had been found hiding, a hand-
made knife in his shoe.

Miscelleny

A meeting of Karnataka
Pradesh Congress () Committee,
Legal cell and other like minded
Advocates were held on 12-3-2005
at Congrees Bhavan. Mr. K H
Muniyappa, Special Invitee CWC,
Mr. HK Patil, Minister for Law, Mr

. Veranna A Mathi Katti KPCC (l)

General Secretary, were present.
Mr. D B Chandra Gowda, Minister
for Law and Parliamentary Affairs
presided.

Retired

On 19-3-05 Mr. Justice S B
Majage, retired as a judge of the
High Court of Karnataka '

Lahari Office
bearers

In the list of office bearers
published during February 2005 the
name of Mr. N S Jayasimha,
member, managing committee has
been left out. This was due
inadvertence and the error is
regretted - Editor

from Page 2

them to close their markets at the
old site.

Even after this was brought to

its notice a 2 judge bench held that -

the licensees should only be
provided with an opportunity to
compete with others. ‘Stand in the
queues, if you car', was the attitude
of the bench which presumed to
know the law better. This was so
in Chint Ram Ramchand Vs State
of Punjab AIR 1996 S.C.W. 1015.
This monopoly was found fault with
by a later 3 judge bench in M/s
Labha Ram Vs State of Punjab AIR
1998 S.C. 2086.

Commiseration Vs Law

Can commiseration work where
statutory law prohibits ? Section
307 IPC offence is non-
compoundable. Even after recording
this fact, a Division Bench held in
Maheschand Vs State of
Rajasthan AIR 1988 S.C. 2171 "it
may be proper that the trial court
shall permit them to compound the
offence" A later larger bench said,
in Surendranath Mohanty Vs State
of Orissa AIR 1999 S.C. 2181 the
the matter was simple. Look to the
chart under Sec. 302 Cr. P.C. Some
offences can be compounded with
the consent of the victim. Some
other offences can be compounded.
So simple was that the larger
bench of the Supreme Court said
"We reiterate that the course
adopted in Maheschand was not
in accordance with law"!

Dying Declaration

The setiled law was that a dying
declaration recorded by a judicial
magistrate on his satisfaction that
the deceased was in a fit state of
mind to do so was an acceptable
piece of evidence. But a bench of
3 judges held that in the absence
of a medical certification that the
injured was in a fit state of mind it
would be risky to accept the
subjective satisfaction of the
magistrate who opined so.
Paparambaka Rosamma Vs State
of A.P. AIR 1999 S.C. 3455. A
constitution bench had later to say
that the said judgment was not
correctly decided. It was Laxman
Vs State of Maharastra 2002 AIR
SCW 3479 that said that the 3 judge
bench had taken a hyper technical
View. '

Right to Speedy Trial

A constitutional bench of 5
judges considered the right to
speedy trial as one emanating from
Article 21. But it specifically fixed
its attention to the call by the
proponents of the right to speedy

Page 3

trial for enunciating an outer limit
and rejected it; Abdul Rehman
Antulay and others Vs R.S. Nayak
and another AIR 1992 S.C. 1701.
A2 judge bench in the case of
common cause Vs Union of India
AIR 1996 S.C. 1619 issued a set
of directions reagrding bail, and
quashing of trial making a category
of offences and period of delay in
trial.

The same bench issued further
directions in AIR 1997 S.C. 1539.
The closure of prosecution case
and the next step in trial was
suggested in Raj Deo Sharma Vs
State of Bihar AIR 1998 S.C. 3281
while in the following Raj Deo
Sharma's case AIR 1999 S.C.
3524 further time was granted to
the prosecution. Even corrupt
accused were trying to secure
discharge/acquittal. Ultimately in P.
Ramachandra Rao Vs State of
Karnataka 2002 AIR SCW 1841 a
7 judge bench had to hold that the
court could not have prescribed
periods of limitation beyond which
the trial of a criminal case cannot
continue. The directions for
mandatory discharge, acquittal or
closure of the prosecution case
were all declared as incorrect.

The dictum in the earliest
Constitution Bench judgment was
said to still hold the field.
Personal Predilections

The benches in the Supreme

~ Court exhibit a discord which show

that personal predilections out
weigh a sense of law. A Division
Bench said in Venkatesh Thimmiah
Gangalkar Vs S.S.Hawaldar
(1997)8 J.T. (S.C.)528 that in
respect of non-residential premises
tenancy is not heritable. A later
bench in Gautam H.Baaddi Vs.
Meerabai G. Pai AIR 2000 SCW
1564 held that the decision being
overruled had not analyzed the
provisions of the statute. It had not
noticed the Constitution Bench
decision. Two earlier 2-judge bench
judgments had also not been
noticed. The bench said, "We have
no hesitation to hold that the latter
decision has not been correctly
decided".

The reporting journals are
replete with more such instances.
to becontinued

Obituary

We report, with regret, that :

On 20-3-05 J N Rajanna (50),
Advocate, passed away at
Bangalore. He was the office
colleage of Mr. M T Nanaiah
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Re-elected

Mr. A M Suryaprakash,
Advocate, has been re-elected as
a Director to Chaitanya Credit Co-
operative Society Ltd., Bangalore
in the election held on 20-3-05 for
a period of five years. He has been
its founder Director Since 1996.

Kolar Diary

Q Inthe recently held Grama
Panchayath elections of Kolar
Taluk, the following Advocates have
been elected : Mr. B V Anand Mr.
V Prasad and Mr Chandrappa

O Recently the following

" Advocates were elected as office
bearers of Advocates Association
of Mulbagal. Mr P M Sadashivaiah:
President; Mr. K 1
Venkataramanappa :General
Secretary; Mr. P Seenappa: Joint
Secretary; Mr. P Raju: Vice
President; Nocr Parveen:
Treasurer; Mr. M Venkata
ramanappa, Mr. Manujunath, Mr. K
R Rajanna, Mr P Ramachandra, Mr
B V Rajendra, Mr N Prabhakar, Mr.
Eshwar, Mr. Dhasharath and Mr.
Venkatesh : Executive Committee

Members.

Q Inthe elulion held on 25-1-05
Malur Advocates Association
elected the following office bearers.
T B Krishnappa President, C
Ashwathanarayana - General
Secretary, S Vijayakumar vice-
president, C Munirayappa joint -
secretary, Subramani - Treasurer

Wedding ;="

We are glad to report that :

Q On7-3-05 Mr. R Hemanth
Raj, Advocate, married Ms S N
Sheela, Advocate, at Bangalore.

O On 20-3-05 Mr. G S

Ravishankar, Advocate, married
Ms. R Vidya at Tirupathi (AP). Mr.
G S Srikanteswaran, Advocate,
father of G S Ravishankar, hosted

reception and dinner at Bangalore

on 25-3-05
Moot Court Competition
from Page 1
participated in the competition.The
subject matter of the Moot Court
was a Public Interest Litigation
concerning environmental law.
Senior Advocate Mr. S P
Shankar and Mr. Ashok
Haranahalli, Mr. D L N Rao and Mr.
Chandrakanth Ariga were the
judges of the Moot courts. In the
finals Mr Justice Rammohan
Reddy, Mr. S P Shankar, Senior
Advocate and Mr. Ashok

Communique

Haranahalli were the judges.

Ms K Pushpaveni of ULC
secured the first prize Ms.
Priyanka S Angadi of ULC Secured
the second prize while Mr. Pradeep
Kumar Bharadwaj of V V Puram
Law college secured the third prize.
Ms. Darsha P Hebbar of ULC
secured a special prize. Ms. R
Rashmi of ULC and Ms. Suman
Vadavadagi of KLE Law college
secured consolation prizes.

After distributing the prizes
Justice Ram mohan Reddy in his
valedictory remarks called upon the
participants to have a positive
outlook in the challenges before
them. He said that fruits would
follow. Justice Reddy commended
the hard work put forth by the
participants while participating in
the competition. Mr. Ashok
Haranahalli distributed the
participation certificates. Mr. S.
Vivekananda, Advocate, read the
report concerning the moot court.
Mr. P.G.C. Chengappa, Director of
the Academy, proposed vote of
thanks.

_Around the
Courts

from Page 1

doctor without
experience would be allowed to
carry out such operations while
hearing a PIL filed by one
Ramakant Rai. A division bench of
the court comprising Ms. Justice
Ruma Pal Mr. Justice Arijith

Pasayath and Mr. Justice C K

Thakkar, in their order of March 6,
2005, laid down the experience
criteria for doctors while hearing the
case. The court also directed state
governments to pay Rs. 1 Lakh in
a case of death of the person
sterilised

Tax Law

[ Classification of ATMs as
electronic device commi
ssioner's Order challenged;

A division bench of the

Karnataka High Court comprising

Mr Justice H L Dattu and Mr.
Justice H N Nagmohan Das, held
that an Automated Teller Machine
(ATM) is not a computer by itself
and #ts classification as an
electronic device for the purpose of
levying commercial tax is justified.
This judgment is delivered on 17-
3-2005 rejecting the petilion filed by
Diebold Systems a company that
manufacturers and supplies ATMs.
It was the contention of the
Petitioner that the basic tax rate

for computer products was 4%

while in the case of electronic
goods it was 12%. While rejecting
the contentions advanced by the
petitioner the court observed "an
ATM in our view is an electronic
device which allows the customer
of the bank to transact. It is not a
computer by itself. Instead it is
connected to a computer
electronically.”

five vyears

March 2005
To Walk Our Streets in Peace

Nine English youths were each sent to prison for four years for starting
a race riot in Notting Hill, London. In passing sentence, Mr. Justice Salmon
said :

You Stand, convicted on your own confession of a series of extremely
grave and brutal crimes. You formed yourself into a gang and set outon a
cruel and vicious manhunt. You armed yourselves with iron bars and other
weapons. ;

Your quarry was any man, providing there were not more than two of
them together, whose skin happened to be a different color from your
own. Your object was to instill stark terror and inflict as mush pain and
grievous injury as you could.

During that night you savagely attacked five peaceful, law abiding
citizens without any shadow of an excuse. None of them had given you
the slightest provocation. Indeed you knew nothing about them, except
that their skin happened to be of a colour of which you apparently did not
approve. b

Two of them were lucky enough to escape from you before you were
able to inflict other than comparatively minor injuries. The other three of
you left bleeding and senseless.

It was you men who started the whole of the violence in Notting Hill.
You are a minute and insignificant section of the population who has
brought shame upon the district in which you lived, and have filled the
whole nation with horror, indignation, and disgust.

Everyone, irrespective of the skin, is entitled to walk through our streets
in peace, with their heads erect, and free from fear.

As far as the law is concerned, you are entitled to think what you like,
however foul your thoughts.

But once you translate your dark thoughts and brutal feelings into
savage acts such as these, the law will be swift to punish you. '

| am determined that you and anyone anywhere who may be tempted
to follow your example shall clearly understand that crimes such as this
will not be tolerated in this country, but will inevitably meet with the
punishment which they so justly deserve.

Courtesy : Readers Digest Contributed by
N. H. Anantha Narasimha Sastry, Advocate

Reformation of Political

System in India
and principles of socialism, secularism and democracy which would uphold
the sovereignty of Nation. The Election Commission and the Union
Govermnment have allowed various parties to be formed to the detriment of
unity and integrity of India and some of the parties are opposed to
seculariam and democracy.

By mere reading the names of the various parties they give a clear
picture of parochialism, fissiparous tendencies which are not good sing

from Page 2

_ for healthy growth of our democracy. Most of these parties deserve to be

derecognized by virtue of clause-5 of Section 29(A) of the Representation
of people Act. In the preamble of our Constitution we have incorporated
very impressive basic principles like "Equality, Liberty and Fraternity". At
the same time, we have conferred privileges on certain so-called minority
communities which are violative of principles of equality. Though liberty is
givento all people the vested interest reactionaries are capable of exercising
arbitrary power which is violative of liberty. The fraternity which is supposed
to create affection and goodwill among people has been violated due to
egoistic nature of bureaucracy. ;

The later amendments to our Constitution have included socialism
and secularism aspect is totally destroyed by encouraging reservation
on the basis of casteism/communalism. Thus, whatever noble principles
are enunciated in the preamble of the Constitution are totally dilated and
the very concept of Rule of law, democracy and social justice have be
come totally meaningless in the basic law of our country.

In the book edited by Mr. Subash Kahsyap on reforming the Constitution
almost all Constitution as Pandits including Mr. Nani Palkhiwala and V R
Krishna lyer have stated total reformation is necessary if not reconstitution

. of Indian polity. Thus, itis unanimous opinion that our Constitution requires

reformation along with reformation of people at large.

As a first step to our reformation, it is necessary to derecognize all
regional and parties and strengthen national parties. A stern action could
be taken by the Election Commission and derecognize various self-
centered parties not based upon democratic principles under Clause (5)
of Section 29(A) of Representation of People Act. In democracy, Freedom
of Association is necessary. But, the freedom does not mean arbitrariness
by vested interests and reactionaries. Now we find a fullfledged play of
money bags and such other antidemocratic forces in our country. In order
to curb such activities the Election Commission itself can initiate certain
steps and take firm and stringent action with the co-operation of the Apex
Court. It is the only way to bring the utility of our Constitution and make
people enjoy the rule of law and democracy in its full swing.

R.B.Guttal)
Senior Advocate

Published by : Lahari Advocates Forum, No. 2980, “Laxmideep", 17th Cross, K.R. Road, BSK Il Stage, Bangalore - 560 070 and Printed at : Navaneetha

Press, # 75, Dr. Anakru Road, V.V. Puram, Bangalore - 560 004  Phone : 26520132.

Editor : K. Suryanarayana Rao, Associate Editor : K. Suresh Babu



20T K

e o0 DD ROTZT, NN - RVWFT -~ T

2023%: 09

Mo0R OB, 30T TERHS

B3 WIBIRD 29N DeRTHTBY. 20T, WTPODE, TR, SCE.
,03705¢3h BB ROSS 2TV VERTA. DI RTB, ?
“Qesd TRoReRIcd £3x0g iR, mopeeiod S Aowo’

59 do¥ 223 Il :&ﬂd piees ded O n\ozsess-ﬁcs g, A
ToguleR”!

BT ATHIE 200N 23R TIE PONE D. TN
BN DWRTTO, a&oimmﬁ 253 P00 WRET STTIN ALBTRT .

T2TRORT STYWAT REET STBROTTI), WO “3y
DETOROET DT LT 0w TROPERD FRF LB0 msoma\eido
Ee3edATRT. “at 0 PuT DedT YIIE Re. P 2.0 JoNDB” Do
doﬁa:.aqs@ W,0IPO00E, 3DATRT. VY W,OPRETTR MoRE 33 280
Udﬁdﬁﬁcadd T @dsﬁﬁ@m VTR, DTOR s&mﬁacﬂﬁ ?.3955
nnoddmm\i&_n

BB, VA, VAT, LIS

SR - DT

DIF[D F, WEONTTS
BHZYBF, T DETD ForesS |
FDT[TO, e FRS BoLoH ™
030003 WIS oY e LN
DFTEH DF, WeWTT
ORI DS Tod0ND BANY LVIRISI |
SOBNBIE), TgR-T=ee
BT Todgede TedeaT =TT Feares
DFZ F WLAWTIY
BHRTF, I SR HII |
SEe3N[TS T[FoII FesnRoZD
BeOJITY, B8 - TIFT DT Fesrw 1
DIF[H 2F WL
SR, DIHO. Bee? Boegded o |
SOBN[IR, THReIF S0 oPEd
BehRP TS, T Feabne Soghdasons mI 1
8.2 . mowbFoR S0, BeewTd
ANt TRDT FFE, !
BRBNBOT WL00TD, -
BPNB0R ATTTR.
moRTied NeF) ; <SS Foey, !
WP Wy BRI 3wed
DF WBRER Bed
TRRBZROBIQS (PT) ToR TR !

= RS T

RL3RORNTE TN IZW WeE
eSML3eB:

WOIPORNBY, By FIB® WEE wridess. [W0oW SISO
TWRONTY, D0 SEENET 20T RTHIE Q0% RS
WIS TR 25.0:306T° LR Bewnch. IR Bdews PIIBO.
T,09000TY, BFR WEE DHANT 0B NRTRAREYEDR) WO LR
SSTRETT. FRFFIND BFRUFF 3 LcBRETEn Bremod
N WHE ONSehIR. B I[RE WIS ewE IR 1eSLT
30 TomNY NPT o LBRSeR Vot REAWPTR. BWRTR
BIE O30T Wi SAZ BRDRWER VO 3D [P BELTh.

W,OITOCBNE HWIOT BT AT LRRCDGE BXTOAWeR. 13003
BEIRC0NMR BRIBROTINITBR0E) TBoes® FeeBTD. TLew
2.0 . THROBTCR B[ TRITB, ,0IR0RYE) B WL
BUYAT [OWOP WY IR FFE TN TiIesPN deIeR
QO FOB JERTTH.

3% odpodrivan B 3R Srhdn. 03B JFScdhy, 3B
TRV FeB© B3eO00T Q0T L[ BT

B R, ISR p;ofu@z& e, R LuEn WHWT,
L300 BoRRABTT, Worielath Bews Rox Bodee At

el ©.09.008,, TYE w02 AoF,$ opaled YR DFETT B
aim@r BT FOTT BTE B.OC°.WROT ¢nTHL IITRTT.
232803, BesdToR), BRD LTFP TeATH.

@B [TO

03T’ WOSRNYOT
WRONEG Ien’?

MRTERIT LTVAINY Wil T IS WASPRIRYYT, Cmen
BSRRRE FRFFCDD[0Z FTHUE DBNE, :mﬁ ne wrj
SpWRT 033 3B, FLORAT PRAR SHRYR) SFOHS TP
RRDANER BOZITLETOPNVRY, ReWRRY Rtewzzor @B WolTH
TP LOT. TVEWOWRB; Ba), FCANTOND), DOTH RN ‘2e’oe,
D0, 2WMROE TP, 20T PO, BF e [ONT ZRBRSe
TeBE, HoDTITHR WHLD, B BHIRY, VT REST Ieon
BRENT T8 M0, ;, SRS TV THIB D30F 20T EorBR0R
330N T2WERAT TRoRCH DERNEL; mdso:acs BN IO
WO AFDBALUTN TeFWIT.

ATERIT LIVRINGTY, 03 Wt BeINGR, BOAZRBTI,
YOTIANERY, AL . FF, DAL, H0303 JRBNTY, WO
BB, Lt BOTD 0B, FRPHHY, W BHID O
TODZRR, TICOTTD AoBT0N. SDY 203 AT RO, TP

A [EREB JIEOTIT A.0. LATAT BT,

‘AFowo® B’ i 0ed wrigHe LRt TNt ‘FSoro®
oaejasa'f’ A0 HRD Iy YR0BE mRFE BRI, IENA
Y. BoRCoRIS Beesad LoD B0 B Bectiod b waheod,
Nddéﬂj}ﬁd fAlolaT ] .\oa E:D@?.&:‘So:é Ioewen BESOSJFNEBESGMG




o

on

[ 2008

03T WORINLOT NG en ?

(I8¢ Reooex)

 BeBRRFoRIIRBE, 3SRR0RT0S &R F:BERB AonSndRee?
AOERGEEDBR DPB LR PEITTN ISFAD. T DY
BMTETRTREAR, WRRTOBOR DeRTW OB T WRE
DrwERS Fodonesende. Wors'Ho3 FpedeRd gRbnen Aowopas
‘PR’ gRNY FPperEs sdeesSnende MFTRNOY,. 103
RoBRER). ‘DPTT W, 239 WD FoWORTEY RRD BENT Wi
AYZBON WIFHQLY BFOWT® 3 Somd TBLTTR. A.0. BT
©=C ‘o8 WO, D’ JRB. =0T IFBAE, WRT ‘BPIC
AR

PeDBTe TeF[o2 BETO ), W,ONTORR FROND, ATZI0R,
@3, TRIB IS DD? BAY RAII TIIT TSRO, BBAR
©o3MY URSHEBE, 1eNITRG WlF A, word 0ed T s
SOTALV AV

SOTIoed PN 33 TR, RS, FORIST T3S,
SRORRE TY, T,0IONT BRFEMOT DoWH|,D B CEROINTUTS.
R ©FoDNE LT BIOIP Fokd By AWE, , BHROPZNE
AOEF, BoonvRy BFRE, FOTRN SHROY HRFS &SN TOYTTO,
Re®ooNL3. /

T 803.20%) TR0 SEROHES, FFPEEL WOPOCHT SeHENRS
LHSHY DFcaRR WSt I, LYTROHT), IPFBAVR B,
SRINYO, SeDEL $9RTT. PIPIT IFTIZF LoTT Y BB
BRI R w083, TRBE, [IBBNDFT0SNER wode dOW
TOWSIQOT B, LHTTRT, Tt TOTCKBNLTIRE, Se30EE ced
MGHRE WD DD, FI-[ING IBReD FODRENN BIAIOW
REO0UBE GeeCnnes) SoTmPY, SIRUS BRSTANRE,
R0 BRIt SEPS000ZTTY BTITABRMTRATATITI), 1O
SeaDBTh AeB DLDB0RRY REEYTH VO, 0GB STRNT, TR wWIZD
QBRI DFTT. Togyead FpedeR BuSen, TRIZ BB, odeen
TONR CORDHZ [ FODo IF JTFHe AELIRMEoZ Bewdn
WORZORSZHY, 20 TP TYS WIdwe DFeaRT0. ©QE
DAZ Lont vl HEIB PN wWiictn [k W, CTIET
WOREINCWOTPN ToNe SeDID WD PR JRYDIN WK,
DPTNB0H FPRRODT ‘BosToesd® B TFTDIY WRD
BIBRBOROT VOE8FIP0I TIOR3,

- G=ehaty ziotsg\féﬁ QB DJe RGBTONTOTN BRTWTH
ROBT PABN WISTE . VBTN SeDI BRIOTTBET. FHOR
BB : WTERILT HTREOT), Beod FRLURCIS 31 YR Sy
AY 3RTPB QT IR WOPTN ADTZ IREWIW. TR
DIBRO, OOO LOPTDH BENTIT SNPED BRCERSTY, RITNZEITE,
ROBRRORITL.

- BRZER0 Toem,

QeSS 3O, WTRT F
TOTTCTE, DO

e deen BERY, RO wo3 TROWTT wEme Lnd
DFOBTRT WHIE. POTT HoW TRR) Iz, BBHQ BRE0H
SORNEG, AT FTRELCTE TOHWOR (W, FO3A®) LS SoIrDSEs.
Soegdecdets fofosn B0eT8, ATTHRR), WRNOTT WIS H[RBE
BT BT WO 30T INBEORT TFRY FZT0I IT,=00
szz%mgd. QD DEIET SReng, TTRDTLIT.

Zaoes: SehadeRny Teie BReSRY Je.8 T, Beri Y. Wi
BeSTIZS0 WY, T, Iz, ST ToNOEIN ST WSSPNGS.
TR WIW OB 3P, WEIINS WS ITW TTRC T, BN
Be3e FOF TREWIW IWOoT LB SRt TESABRWE TGS

3.

), i v

DG 0e: DRFeBRY. TTNDTON ATE FNLN. IeFOBe
DERY, DGR WBFNTFE, TedRBRHWT. WG, RO S0
DLREE  (DRBN0) NOTH JBEYOIMITT TBY, RWTY IWOT®
INDBRNRT WEY UTT,. WRERD IFBeBDY SIWE[TY,
saséﬁoarae;ggd. Q0g, INOTT SEROZIVT STEB  AFTZL.

OBfnEh : BN I I RIJIIRES, DU, DAY, W00,
AR DBy, AWFOI, MONT WenS=oaadentde [, Q03D
ogsaﬁvés BHREe0ER JERODS 38 w03 TociRWeD. e

. SReNNFory MoTiSART ROSHE ¥3g JIBoded. I3RS e

23Ty, A0 020N ACD0GRBE RTORITOR TERENY e
DF O VETWBIED. FO3RE WY, Snchiegse BeerQ, Wed
BROTTRTINWTITL. FWOIPTS, ﬁee;aé DWFOB D), DR, FRg,
20BE WEDE, T SRTTNIT YJINSQ, T[ND.

OFTodEIE 1z TITNBCT® [oT J[TOTTNSBTOR TWREN. PowT
FFBATRHT FBFY Boghdex wvotrE S o, SoT
TOONNTD, SRTIEBAYT DGeLNYTT ELR ez WL
WE3 Je. 300w, D, oW TOWNPYTR REHZEHNTINTT gL
WOEm B Be. 60-700:,. WD INOFT SROI Doroeknen
LZONAR[RY. DBV WO SER03  BeBBATT ABALTIND
Boegdeczietd ToRoNTY TP SRS, AB00E BeBRY, INOT®
UZBOIPTIL;

VIVRWBNWE ?: FEB SRENTTY VPOI  MFNY,. BT
DoRBTN A0S IWBITD. BB Beeny LothBRNHE, )
%200T DBRWON TIWR Sy, Udeer, 83 ReIIz. FO3T
00 3, M08 CIRREe BPSLE WIEROTW BRBATIRR).
QYN0 DOTRZET QO30S F LT, Soz‘j fcnlewsiallJMevsplslpniaie o)
207 DRoeT BRRDZS 30 JTETWD eSS NRBRR EPOTTS,
o, (23e3e3) RPRAZPLD.

REROBFB Wiz WS TRNRER O[T 93T morie IesE,
25,038 S0 F3 BE. B3 BeTS RO3RE 068030 A0I0SAITYTH
2,000 Bwg, o3, IO Jegyed BRI JRNGY SBOR B
2O IJHTIL. -

DogpeR BReNnT 30 SBRMBUT JRD AT, Wy R
Ve3P, FOHPOTD TN, 0500, BREZ0 WIYRN 0B, [00TT00
TTRBENETY Sﬂcsaﬁ\ra%j’)wsdda. DghBeknen ©ITND,TT
EF,035050. BFE, 40 0B 50 WY ©ATI OIRD ©[I,.
RWOOR e BBRIY, AN0T BB

S, 2B, IHOFT: IO o0 E TR @03 TERATD
REBOD FRWETTy, A0SR AT WRROTS TR BReNTE0
Z08, DBRYUB. TR ITIXE FFNTS. woT FOFRET®
0300037 B, FRROTH WCHIATIONE. AT HPEROT 030D SIRERY
5500 3MBA9yE 30 DR Senw Irchieglen. SrhEes
Beennish SrHBEN wPeH SRS SYER) TdchURD.

DDHOMmOR: DGHeD BRENNT RA0IE 0e3ch) TIBAS RFToH
TRreSTy A0SR BetEY, S DWFO3, DeILoRE wEoE,
BRSRFTZ BTN WY DB, Beonen 5393% [Slatno il gnlovelat=bl
LVOLNWRITR.

RO : e Beed ») WM IZBo, BOoIA V3Z T
BBl N0 ©3¢3 B INOTNToRT: Wemdd (BR),
SPCTOWT (Bod) B, BRI (SGHAE 008063 - §38 WRO)

2503306 CRENBET, A0D0ZRITA), WOTH BDFRT 0BT AIDTITI
W3 TEIce SRR RZB A0S JREIBOLLZRNDI. RO
UBBOTT INERYL Fo3RtBTBEWTR. DFoBT TEROS 8T
BR00RRy, A0P0ZRQEDERORBTE WO0R W WTOMIBNEI)Y
BB TOD.

. - &8

FFZEco: ©BD Jdeod Hedd, Do. sero, “
[NTESd. IRVET INTFROD 2R, T: U, UF,

©f & Dex” nzde wgod, wNBeEd oft Fo3, Wondeth- neo020.
DO)To, B3oRERCI- KLO0OY. ROHBEDY: B.OFF. SRHET, 3B FoTWBET: TRAILPT TR,



