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SC orders
revised pay

In a significant order dated April
5 a division bench of the apex court
comprising Mr. Justice B. N. Kirpal,
Mr. Justice G. B. Pattanaik and Mr.
Justice V. N. Khare directed all the
states and union territories to
implement the pay scales
recommended by Mr. Justice K.
Jagannath Shetty Commission and
to bear the additional cost of such
implementation if necessary by
raising court fee, approaching the
financial commission or the centre
for allocation of more funds. The
court held that the recommend-
ations of the commission are just, fair
and reasonable. This order would
benefit more than 13,000 judicial
officers in the country.

The court also said that right
from the entry level judicial officers
must be eligible for promotion to
higher judicial service in the ratio of
15% under merit-cum-seniority, 25%
on merit by competitive examination
and 25% by direct recruitment.

New Judge
Sworn-in

Mr. Justice Hotoi Khetoho
Sema was sworn in as a judge of the
Supreme Court on April 9, 2002.
Chief Justice of India Mr. Justice S. P.
Bharucha administered the oath of
office to Justice Sema at a simple
" ceremony. With this appointment the
strength of judges in the apex court
has gone to 25. Before his elevation
Justice Sema was functioning as the
Chief Justice of Jammu & Kashmir
High Court.

Additional

Judges appointed

On April 18, 2002 Mr. K.
Bhakthavatsala, Mr. K. Ramanna,
Mr. S. B. Majage and Mr. M. S.
Rajendra Prasad were sworn in as
additional judges of Karnataka High
Court. These appointments are
from the subordinate judiciary. On
the same day Mr. Justice D. V.
Shylendra Kumar and Mr. Justice
N. K. Patil, were sworn in as the
permanent judges of the Karnataka
High Court. Earlier they were
functioning as additional judges of
the same court.

Consistency in rulings needed - SC

In a ruling delivered on Ap:il 7 a five judge constitution bench
headed by Chief Justice S. P. Bharucha called for maintaining
consistency while deciding issues involving similar questions of law.
In a reference case made to it in regard to interse seniority between
members of the Uttar Pradesh Provisional Medical Services
appointed on adhoc basis and continued for more than two decades
as such and regularised and those appointed after being selected
by the State Public Services Commission. The bench observed that
“it is of the paramount importance that the law declared by this

court should be certain, clear and consistent”.

Reference to the

constitution bench was necessitated in view of the conflicting opinion
expressed by a three judge bench and subsequently by a two judge
bench in respect of the similar case. Other judges who constituted

the bench included Mr. Justice R. C. Lahoti,

Mr. Justice M. Santosh

Hegde, Ms. Justice Rooma Pal and Mr. Justice Arijit Pasayat.

In a related decision
rendered on April 10 another

constitution bench comprising

Chief Justice Mr. Justice S. P.
Bharucha, Mr. Justice S. S. N.
Quadri, Mr. Justice U. C.
Banerjee, Mr. Justice S. N. Variava
and Mr. Justice Shivraj V. Patil
ruled that judgment of the apex
court cannot be assailed under
Art.32 of the constitution but a
litigant will have a remedy against
gross miscarriage of justice
through a curative writ subject to
certain conditions. Laying down a
mechanism for review of the apex
court judgments under a curative
writ the court observed that when
a litigant felt genuinely aggrieved,
the curative petition shall contain
a certification by a senior
advocate with regard to fulfillment
of the guidelines laiddown in this
regard. The bench said that a
curative writ can be maintained
only on the ground that the order
of the court is against public
interest or outside its jurisdiction.
It also made clear that when
majority of judges are convinced
that the matter needed to be
heard, only then it should be listed
before the same bench which had
passed the order.

In a significant observation
the bench said “we think a
petitioner is entitled to relief ‘ex
debitio justice’ (in the interest of
justice) if he establishes violation of
principles of natural justice in that
he was not a party to the ‘lis’

(petition) but the judgment
adversely affected his interest or if
he was a party he was not served
with the notice of the proceedings”.
Disposing of a bunch of writ
petitions raising the question
whether the Supreme Court
judgments could be challenged
under Art.32 of the Constitution,
the bench said such petitions could
only be filed on limited grounds
that too by way of curative petition
which has to be circulated at the
first instance to a bench of three
senior most judges and secondly
the judges who passed the
judgment under challenge.

Senior Citizens
get Priority

The Supreme Court has
instructed its Registry to try to
identify matters relating to Senior
Citizens and get them disposed of
on priority, it was officially stated
on April 22. The Chief Justice of
India has also written to Chief
Justice of High Courts asking
them to give similar treatment in
respect of cases involving senior
citizens. During March 2002 Law
Ministry officials estimated that
atleast 1,84,768 Indians passed
65 years of age were awaiting
justice before the Supreme Court
and High Courts. Official reports
stated that Karnataka, Andhra
Pradesh and Kerala High Courts

‘reported highest pendency of

such cases.

Around the
Courts

O Representation of the People
Act, 1951 - whether the relief of re-
counting can be accepted merely
on the possibility of an error in
counting?

The Supreme Court has held
that the relief of re-counting in an
election cannot be accepted merely
on the possibility of an error in
counting. -

. “It is well settled that such
allegations must not only be clearly
made out but also proved by cogent
evidence”, the court said.

The ruling was given by the
court while dismissing an appeal
challenging the election of BJP
supported Ram Das Malanger to the
last Himachal Pradesh State
Assembly.

The appeal was directed against
a Himachal Pradesh High Court
judgment dismissing a petition by rival
candidate Mahendra Pal of INC
challenging the election of the
successful candidate under the
Representation of the People Act,
1951 on grounds that there was
improper reception of valid votes in
favour of the appellant and
irregularities in the course of counting.

The Supreme Court in its
judgment of March 4, 2002 said that,
the evidence on record did not -
suggest that there was reception of
any invalid or void votes.

“No foundation or evidence is
led by the appellant that there was
improper reception, refusal or
rejection of any vote nor there is any
submission made by him that there
was any vote, which was void and
taken into consideration in favour of
the respondent”, the judges observed.

O Maharashtra Sales Tax Act,
whether Sai Publication Fund is a
dealer amenable to tax?

In a judgment delivered during
the first week of April the apex court
has ruled that sale of books,
pamphlets, photographs, stickers and
other publications containing
message of Saibaba of Shirdi cannot
be subjected to sales tax. The Bench
comprising Mr. Justice S. V. Patil and
Justice B. P. Singh said the Sai
Publication Fund, a trust set up by the
devotees of Saibaba was neither a
‘dealer’ nor was carrying on trade and
commerce in the sense of occupation
to be a dealer as its main object is to
spread a message of Saibaba of
Shirdi.

see page 4
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No one can ever be sure how courts will interpret any new

law or amendment.

Susan C. Ross J

Apex Court is not infallible

It is a good augary that the
two constitutional benches of the
apex court had to bring home the
fact that its judgments must be
certain, clear and consistent apart

-from the need to establish an
inhouse mechanism providing for
review of its verdicts. Experience
of the court’s functioning for more
than half a century in independent
India had shown that not only the
tenor of the judgments rendered
by the Supreme Court were
inconsistent but also the fact the
litigant had no remedy against
patently unsustainable verdicts. It
was often remarked that the
Supreme Court judgments were
not infallible but it was final
because there was no appeal
against the court’s verdicts. It was
more agonising since the

judgments of the apex court has-

a binding effect on all courts in
India under Art. 141 of the
Constitution.

Any judicial dispensation
could command respect and
adherence only when it is certain,
clear and consistent. Judicial
discipline demands that when
once a judgment is delivered by
the apex court firstly it should bind
all judges of the same court
unless it is revised by a higher
bench. When the law is certain it
becomes easy for courts of the
land to follow such decisions. It is
also convenient for the lawyers
fraternity to tender suitable advice
to the litigants. Moreover the
reported judgments will be read
worldover. In this view of the
matter one constitution bench of
the apex court had to restate the
obvious and advise itself about
importance of its judgments being
certain, clear and consistent.
Hope the advise of - the
constitution bench will be well
received and atleast in future the
judgments of the Supreme Court
would be consistent. ..

Very fact that a bunch of writ
petitions invoking Art.32 of the
constitution had been filed before
the apex court seeking in effect
review of its final judgments
speak volumes about the fallibility
of the court’s judgments. It is
another thing that one more
constitution bench of the Supreme
Court had to rule that curative
petitions can be filed by the
unsuccessful litigant under certain
circumstances but the verdicts of
the court cannot be challenged by
invoking Art.32 of the constitution.

By whatever process review of
the court verdicts can be sought it
is heartening to note that the
constitution bench had to
intervene and suggest a
mechanism for review of the
court’s verdicts. Significantly the
constitution bench found it
necessary that a Senior Advocate
should certify that the curative
petition fulfills the guidelines laid
down by the court thereby

recognising role of the Bar as the
basis for processing the curative -

petition at threshold.

If any courts in India deliver
a wrong judgment aggrieved can
approach the apex court. On the
otherhand if the highest court of
the land itself laid down law which
is palpably wrong where does the
litigant can go?

Showcause
notice to
judicial officer

Mr. Justice T. S. Thakur
ordered on April 23, issuance of
showcause notice to the Principal
Civil Judge (Jr. Div.) and JMFC
Chikaballapur for not complying
with the direction issued by the
high court. In an injunction suit
filed by a liquor contractor the trial
court ordered maintanance of
status quo against the Excise
Department from collecting more
than 75% of kist amount. Excise
Department filed |A contending
that the suit is not maintanable.
However, the trial court refused to
pass order on the IA. The Excise
Department having approached
the High Court obtained a
direction to the trial court to pass
an order on IA within two weeks.
Instead of complying with the
direction the trial court directed
the office to intimate its decision
(not to pass order on |A) to the
high court. The high court took
serious view of the matter and
ordered for issue of showcause
notice.

Welfare Measure

You are aware that an
Advocates’ block with 6 wards
and twelve beds, has been
functioning in the Victoria
Hospital, Bangalore. Members of
the Advocates Co-operative
Society and their dependents are
eligible for admission. Needy
members can avail the facility by
obtaining letter from the society.
Charges of Rs. 50 for non Alc
and Rs. 100 for A/c accomodation
requires to be paid for admission.

Transfers / Postings of Judicial
Officers

The following transfers and postings of Judicial Officers have been
ordered to take effect from 27.5.2002. Names of the transferee judges
and their new places of posting are furnished below :

District Judges (Selection time scale)
Messers !
Abdul Rasheed Siddiqui, Principal City Civil and Sessions Judge, Bangalore City; P. V. Hogade,
Principal District and Sessions Judge, Bangalore rural district; H. G. Ramesh, Principal District
and Sessions Judge, Hassan; G. Narahari, Principal District and Sessions Judge, Belgaum;
N. Ananda, Presiding Officer of Karnataka State Transport Appellate Tribunal, Bangalore;
District Judges

K. N. Nagendra Kumar, proposed for appointment as principal Judge, Family Court, Bangalore;
K. G. Hosur, Principal District and Sessions Judge, Mysore; G. V. Hegde, Principal District and
Sessions Judge, Kolar; S. T. Kudasomannavar, District and Sessions Judge, Bidar; A. H.
Adappanavar, District and Sessions Judge, Koppal; D. Krishnapa, Registrar, Karnataka
Lokayukta, Bangalore; M. G. Sudheendra, District and Sessions Judge, Chitradurga; K. H.
Malleshappa, Member, Karnataka Appellate Tribunal, Bangalore; V. G. Charatri, || Additional
District and Sessions Judge, Bijapur; G. T. Veerabhadrappa, proposed for appointment as |
Additional Judge, Family Court, Bangalore; S. Siddalingesh, proposed for appointment as
Presiding Officer, Labour Court, Bangalore; V. B. Shiriyannavar, Charity Commissioner,
Belgaum; Babarao Anandrao Muchandi, | Additional District and Sessions Judge, Tumkur; S.
D. Paramaj, | Additional District and Sessions Judge, Mysore; K. M. Thimmaiah proposed for
appointment as Presiding Officer, Ill Additional Labour Court, Bangalore; J. C. Neeralagi
proposed for appointment as Presiding Officer, Additional Industrial Tribunal, Bangalore;
Jayaram Ramakrishna Hegde, | Additional District and Sessions Judge, Dharwad; H. M.
Bhajantri, | Additional District and Sessions Judge, Kolar; H. R. Sudeer, 32nd Additional City

 Civil and Sessions Judge, Bangalore; I. S. Antin, proposed for appointment as Presiding Officer,

Industrial Tribunal, Mysore; Joshi Arun Ramaro, 21st Additional City Civil and Sessions Judge,
Bangalore; M. S. Balakrishna, 31st Additional City Civil and Sessions Judge, Bangalore; A. T.
Munnoli, Il Additional District and Sessions Judge, Mysore; Pradeep Dattatreya Waingankar,
| Additional District and Sessions Judge, Mangalore; Mohan Sripad Sankolli, Il Additional
District and Sessions Judge, Belgaum; T. Rajashekaraiah proposed for appointment as
Presiding Officer, Labour Court, Mysore; K. V. Krishnamurthy, Additional District and Sessions
Judge, Chikkamagalur; K. D. Dehpande, Il Additional District and Sessions Judge, Mangalore;
S. M. Reddy, Additional Registrar, Lokayukta; M. M. Khan, Presiding Officer, Karnataka Wakf

- Tribunal, Belgaum; Rudragouda S. Patil, Member, Karnataka Appellate Tribunal, Bangalore;
' Sreenivasa proposed for appointment as Il Additional Judge, Family Court, Bangalore; H. R.

Deshpande, 26th Additional City Civil and Sessions Judge, Bangalore; T. H. Narayana Gowda,
One of the Additional City Civil and Sessions Judge, Bangalore; Moosekunhi Nayar Moole,
Presiding Officer, Karnataka Wakf Tribunal, Bangalore; :

The following Civil Judges (Senior Division) are promoted and

; appointed to officiate as District Judges
Messers
Noorahamad Nawajsaheb Darwadkar, Presiding Officer, Karnataka Wakf Tribunal, Gulbarga
B. Durgappa, 22nd additional city civil and sessions judge, Bangalore; Nagaraj B. Kulkarni,
Il Additional city civil and sessions judge, Bangalore; Mouneshappa $. Bilki, 11th additional
city civil and sessions judge, Bangalore; Syed Ameen Ali, Presiding Officer, Karnataka Wakf
Tribunal, Mysore; Karanappa Rastapur, Member, Karnataka Appellate Tribunal, Bangalore;
Pandurang V. Singri, Proposed for appointment as judge, Family Court, Raichur; Suryakanth
S. Kumbar, VI additional city civil and sessions judge, Bangalore; Kenchegowda, Member,
Karnataka Appellate Tribunal, Bangalore; Yashoda S. Armugam, 20th additional city civil and
sessions judge, Bangalore; T. Hiriyappa Gowda, Member, Karnataka Appellate Tribunal,
Bangalore; M. Raju, Proposed for appointment as Presiding Officer, Labour Court, Bijapur;
Narasimha S. Kulkarni, District Judge, Leave Reserve, Karnataka High Court, Bangalore

Civil Judges (Senior Division)

Messers

K. Shivaram, Judge, Court of Small Causes, Bangalore; M. S. Hegde Nagare, Chief
Metropolitan Magistrate, Bangalore; S. N. Kempe Goudar, Chief Judicial Magistrate, Bangalore
B. C. Pattar, Principal Civil Judge and CJM, Dharwad; A. B. Wadeyar, PCJ and CJM, Bidar
B. Shivalinge Gowda, | Additional Civil Judge, Mangalore; Shivananda A. Katti, PCJ & CJM,
Mysore; D. S. Shinde, | Additional Civil Judge, Dharwad; R. M. Shettar, PCJ & CJM, Bijapur
D. Vishweshwara Bhat, PCJ & CJM, Chitradurga; S. G. Kashimath, Civil Judge, Chintamani;
Tekkalki Vittal Rao, Head of Legal Cell, PWD and Irrigation Dept., Bangalore; Ravindra M.
Vaidya, | ACMM, Bangalore; A Manjunathappa, Registrar, City Civil Court, Bangalore;

-Vidyavathi S. Akki, Il Additional Civil Judge, Bagalkot; D. R. Venkatasudarshan, Deputy
- Secretary, Karnataka Legal Services Authority, Bangalore; B. Balakrishna, Civil Judge & CJM,

Udupi; K. A. Lalitha, | Additional Civil Judge, Mysore; Jeevanrao R. Kulkarni, || Additional Civil
Judge, Dharwad; D. R. Renake, Additional Civil Judge, Shimoga; V. G. Bopaiah, Deputy
Registrar, Lokayukta, Bangalore; J. S. Deshpande, Judge, Court of Small Causes, Mysare;
Javid Pasha, Head of Legal Cell, Industries and Commerce Dept, Bangalore; D. S. Muttur, Civil
Judge, Kudligi; Gunjigavi Siddappa Bhimappa, Civil Judge & CJM, Raichur; Prakash Kumar,
Civil Judge & JMFC, Tarikere; C. R. Benakanahalli, Civil Judge & JMFC, Hospet;
Mahadevegowda, Additional Civil Judge, Udupi; C. S. Nanjundappa, Civil Judge, Kundapura
Nelhal Sharanappa, | Additional Civil Judge, Gulbarga; Chanabasappa V. Margoor,
IV Additional Solicitor and ex-officio deputy secretary, Law Dept., Bangalore;

see page 3
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Course
inagurated

Under the joint auspices of
the Indian Federation of Women
Lawyers, Karnataka Chapter and
the Karnataka Judicial Academy
the second batch of training for
lady lawyers was inagurated at
Bangalore on April 20, 2002 by
Mr. Justice K. G. Balakrishnan,
Judge, Supreme Court of India.
50 lady lawyers registered the
names to undergo the training to
be concluded on April 29, 2002.
Mr. Justice N. K. Jain, Chief
Justice of High Court of
Karnataka, was a chief guest at
the function. Mr. Justice P. V.
Shetty, Director, KJA and Mr. R.
N. Narasimha Murthy, Senior
Counsel and Former Advocate-
General were the guests of
honour. Ms. K. Sheela Anish,
president of IFWL, Karnataka
Chapter welcomed the guests
and participants.

Report : S. Vivekananda, Advocate

Court boycott

Members of the Gulbarga
Bar Association boycotted court
proceedings on April 5 and took
out a procession in the city
demanding action against police
officials who had unnecessarily
attacked a senior lawyer on
March 27 and humiliated him.
Around 200 lawyers participated
in the procession and submitted a
memorandum to Chief Minister S.
M. Krishna through the Gulbarga
Deputy Commissioner.

Kolar Diary

On 20.4.2002 under the joint
auspices of District Legal
Services Authority, Kolar and
Advocate Association, Kolar, Sri
G. Narahari, Principal District and
Sessions Judge, Kolar, inagurated
legal literacy camp and 9th Lok
Adalath at Public prosecutors’
complex, Kolar. Sri N. Sampath
Kumar, President Advocates’
Association Bangalore, presided.

Wedding

On 29.4.2002 Ms. Sree
Rekha, Advocate married Mr.
Ganesh at Bangalore. Ms. Sree
Rekha is the daughter of Mr. S.
Narayana, Advocate.

Foreign Tour

On 14.4.2002 Mr. N. K. Gupta,
Advocate and his family left
Bangalore onwards to USA. He is
likely to return by mid-June 2002.

Lawyers
castigated

A division bench of the
Karnataka High Court comprising
Mr. Justice M. F. Saldanha and Mr.
Justice D. V. Shylendra Kumar,
indicated its unmitigated anger at
the manner in which the lawyers
practising before the Motor
Accident Claims Tribunal (MACT)
in the state have been functioning.
These observations were made in
response to the allegations that in
majority of such cases the whole
of the compensation amount is

- never received by the accident

victims but swallowed by their
lawyers. While disposing of an
appeal filed by claimant against
KSRTC on April 10, the court took
judicial notice of the total lack of
professionalism and honesty in
the conduct of cases by the
lawyers who appear before
MACT, the court observed that
the only interest of the lawyers is
directed towards the appropriating
the compensation awarded.

HC orders arrest

A division bench of the
Karnataka High Court comprising
Mr. Justice M. E Saldanha and Mr.
Justice N. K. Patil ordered on April
8 directing the Bangalore City
Police to arrest Mr. M. D. Jain,
Joint Commissioner of
Commercial Taxes, Bangalore and
two employees of the Bangalore
Family Court for allegedly
tampering with the court records.
In a matrimonial case between
Mr. M. D. Jain and his estranged
wife certain documents were
produced as evidence before the
Family Court correctness of which
was admitted by the husband.
Later on a complaint of the wife
the Family Court judge found that
a crucial document (exhibit P43)
had been substituted by the
husband in connivance of two
staffers of the family court.

Ramanavami
Celebrations

0 On 19.4.2002 Ramanavami
was celebrated for the first time in
the Chambers of the High Court
Senior Standing Counsel for
Central Government. A large
number of advocates participated.

0 On 20.4.2002 Ramanavami
was celebrated with traditional
gaiety at the AAB, City Civil Court
unit. A large congrigation of
judges, judicial officers and
advocates participated in the
programme. Mr. H. L. Narasimha
Murthy, Advocate, took the lead in
arranging the programme.

O On 21.4.2002 Ramanavami
was celebrated as annual feature
in AAB, Mayohall Unit. This time
the gathering crossed more than
800 persons. Pooja was followed
by a sumptous lunch.

Transfer / Postings of Judicial Officers

From Page 2

M. C. Sachidananda Prasad, | Additional Civil Judge, Bijapur; Rudramani Rudrappayya
Byranpadmath, Additional Civil Judge, Bidar; Ninganagouda Jantali, Head of Legal Cell, Home
and Transport Dept., Bangalore; K. Nagarathna, Head of Legal Cell, RDPR Dept., Bangalore; K.
H. Mallapa, Additional Civil Judge, Hubli; C. R.-Shivapuii, Il Additional Civil Judge, Dharwad;
L. F. Malavalli, Head of Legal Cell, Finance and Labour Depts., Bangalore; Marthand Parappa
Tonne, Il Additional Civil Judge, Bijapur.

The following Civil Judges (junior division) have been promoted to
Civil Judges (senior division) and posted to the places mentioned
' against their names :

Messers :

Mallappa Chandramappa Biradar, |l Additional Judge, Court of Small Causes, Bangalore;
Bailur Shankar Ram, Deputy Registrar, Lokayukta, Bangalore; Padmaraj Nemachandra
Desai, Il Additional Solicitor and Ex-officio Deputy Secretary, Law Dept., Bangalore;
Manijula, V Additional Solicitor and Ex-officio Deputy Secretary, Law Dept., Bangalore;
Ashwathanarayana, Civil Judge & JMFC, Sagar; K. B. M. Patel, VIl Additional Judge,
Couii of Small Causes, Bangalore; A. K. Mulla, V ACMM, Bangalore; Balappa Karbasappa
Bhute, 1| Additional Civil Judge, Gulbarga; K. Palakshappa, Civil Judge, Basavakalyana;
Prakash L. Nadiger, IV ACMM, Bangaloe; Eshappa Bhute, Civil Judge & JMFC, Jamkhandi
T. G. Channabasappa, Civil Judge & JMFC, Puttur; Mallanagouda Shankaragouda Patil,

-Civil Judge, Muddebihal; Rajeev Gurunath Joshi, Head of Legal Cell, DP&AR, Bangalore;

Vaidya Annaji Venkatesh, lll Additional Civil Judge, Gulbarga; Lakshmikant Ramappa
Deshi, IX Additional Judge, Court of Small Causes, Bangalore; A Gurumurthy, VIll ACMM,
Bangalore; Sridevi S. Angadi, |l Additional Civil Judge, Belgaum; Kalasa kara Kishandutt,
Head of Legal Cell, Revenue Dept., Bangalore; Hegde Narayan Venkataraman, Deputy
Registrar, Lokayukta, Bangalore

Civil Judges (Junior Division)

Messers

Shivaputrappa Alawandi, Civil Judge & JMFC, Shahabad; Rajashekara Balawantappa
Garasangi, Civil Judge & JMFC, Kushtagi; Rajmohan Srivatsava, Assistant Director,
Karnataka Judicial Academy, Bangalore; B. S. Bhagyarathna, Civil Judge & JMFC, Tarikere;
Khazi Jayabunnisa Mohiuddin, Assistant Solicitor and Ex-officio Secretary, Law Dept.,
Bangalore; Gopalakrishna Koli, Civil Judge & JMFC, Hungund; H. M. Nanjundaswamy, Civil
Judge, Holalkere; K. S. Thimmannachar, Civil Judge & JMFC, Honnali; Shrikanth Shimpi,
Assistant Registrar, Lokayukta, Bangalore; Ibrahim Feerasab Bidari, Principal Civil Judge
& JMFC, Sirsi; Damanagowda Veeranna Gowda Patil, Principal Civil Judge, Udupi; Laxman
Rao Maskimi, Principal Civil Judge, Belgaum; Suresh Laxman Krishtappa Ventigodi, Civil
Judge & JMFC, Shiggaon; Neelappa Ningappa Yelavatti, Civil Judge and JMFC, Yadgir;
Ulhas Ishwar Balekundri, Principal Civil Judge, Hubli; Kattimani Prahlad Tukaramappa,
Principal Civil Judge & JMFC Il court, Tumkur; Shubha Gowdar, Principal Civil Judge &
JMFC, Chitradurga; Rachappa Kuberappa Talikoti, Principal Civil Judge & JMFC Il Court,
Raichur; Anil Bheemsen Katti, Civil Judge & JMFC, Banahatti; Shankrayya Basavayya
Vastramath, Civil judge & JMFC, Khanapur; Kulkarni Ambadas G., Civil Judge & JMFC,
Aurad; H. K. Jagadeesh, Civil Judge & JMFC, Chamarajanagar; P. Narayana Acharya, Civil
Judge & JMFC, Kortagere; Gurunath Shamba Revankar, Civil Judge & JMFC, Haveri; T. M.
Nagaraj, Civil Judge & JMFC, Hiriyur; Devendrappa Yamanappa Basapur, Principal Civil
Judge & JMFC, Sindgi; Suresh H. S., Civil Judge & JMFC, Nanjangud; B. S. Bharathi, Civil
Judge & JMFC, Kunigal; Shrikant Appasaheb Kabburkar, Civil Judge & JMFC, Navalgund;
Tyagaraj N. Invally, Civil Judge & JMFC, Jagalur; Basavaraj Chegaraddi, Civil Judge &
JMFC, Jamkhandi; Jinaralkar Bheemrao Lagamappa, Civil Judge & JMFC,
Basavanabagewadi; Subhas Mallappa Channappanavar, Civil Judge & JMFC, Molakalmur;
M. Ramachandra, Civil Judge & JMFC, Bhalki; Prakasha K., Principal Civil Judge & JMFC,
Virajpet; Gurunath Virupakshappa Turamari, Additional Civil Judge & JMFC, Bagalkot;
Muddalaiah, Civil Judge & JMFC, Lingasugur; Sadananda Malleshappa Kalal, Civil Judge
& JMFC, Soraba; Mahanthappa A. D., Civil Judge & JMFC, Gundlupet; D. Manjunath, Civil
Judge & JMFC, Gangavathi; Shuklaksha Palan, Principal Civil Judge, Sagar; D. T.
Puttarangaswamy, Civil Judge & JMFC, Sira; Donekallu Veeranna, Civil Judge & JMFC,
Yelburga; Bannikatti Hanumanthappa R., Civil Judge & JMFC, Manvi; U. Chandrashekar,
Additional Civil Judge & JMFC, Kundapur; R. Sharada, Assistant Registrar, Lokayukta,
Bangalore; A. K. Naveen Kumari, Civil Judge & JMFC, Turuvekere; Kotrayya Mahalingayya
Hiremath, Civil Judge & JMFC, Harapanahalli; C. Rajashekar, |l Additional Civil Judge,
Mysore; K. Subramanya, Civil Judge & JMFC, Nagamangala; Meti Pampanagoud, Civil
Judge & JMFC, Hukkeri; Uma Shashidhar Mathad, Additional Civil Judge, Chitradurga;
Kulkarni Sudheer Hanumanthrao, Principal Civil Judge & JMFC, Chikkodi; B. S. Rekha,
Principal Civil Judge, Mandya; Meenakshi Mahadevappa Bani, Civil Judge & JMFC,
Bailhongal; Ravindra M. Joshi, Civil Judge & JMFC, Dandeli; Pruthviraj Vernekar, II
Additional Civil Judge & JMFC Il court, Gulbarga; Venkatesh R. Bhagat, Principal Civil Judge
& JMFC Il court, Madikeri; M. Chandrashekar Reddy, Principal Civil Judge & JMFC, Hospet
Krishna Vasanthrao Kerur, Il Additional Civil Judge & JMFC Il court, Gulbarga;
C. Chandrasekar, Principal Civil Judge, Madhugiri; Haleema, JMFC [ll court, Mysore;
A. G. Gangadhara, Ill Additional | Civil Judge, Mysore; K. C. Sadanandaswamy, Civil Judge
& JMFC, Sandur; Naganur Shivayogappa Nagappa, Civil Judge & JMFC Il court, Hassan;
Umesh Moolimani, Civil Judge & JMFC, Nippani; Hemavathi, | Additional Civil Judge &
JMFC Il court, Hassan; A. Vijayan, Civil Judge & JMFC, Mulbagal; Mohammed Ismail,
Principal Civil. Judge & JMFC, Doddaballapur; P. J. Somashekhara, Civil Judge & JMFC,
Athani; Nagaveni, Special JMFC-sales tax, Bangalore; Gopalakrishna Rai T., Deputy
Registrar, City Civil Court, Bangalore; Rudolph Pereira, Civil Judge & JMFC, Sringeri;
A. Lourdu Mariyappa, Civil Judge & JMFC, Periyapatna; M. H. Shantha, Civil Judge &
JMFC, T. Narasipura; Manappa Dyavappa Talwar, Civil Judge & JMFC, Huvinahadagali;
Lokappa N. R., Civil Judge & JMFC, Harihar
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Hearty

Congratulations

Sri Aravind Kumar, Additional
Central Government Standing
Counsel, has been appointed as a
member of the Regional Direct
Taxes Advisory Committee,
Bangalore, alongwith officers and
personalities representing trade,
industry, academics, banking and
professionals. A member of
parliament and the Commissioner
of Commercial Taxes in Karnataka
are also members of this
committee of which the
Commissioner of Income Tax,
Bangalore, is ex-officio Chairman.
This committee would advise on
matters relating to Income Tax,
Wealth Tax, Estate Duty, Gift Tax
and Expenditure Tax apart from
suggesting measures for
encouraging mutual understanding
and co-operation between the tax
payers and the Income Tax
Department. Sri Aravind Kumar is
the former vice president of Lahari
Advocaes Forum and Convenor of
Moot Court Competitions
organised by Lahari Law Academy.
Lahari parivar congratulates him
on this achievement.

Titbits
O According to a complaint

lodged with Vidhan Soudha Police
by the Assistant Registrar of the

High Court of Karnataka between °

23rd and 25th April 2002 (during
summer vacation) the office of the
private secretary to the Chief
Justice of High Court of
Karnataka (adjascent to the Chief

" Justice’s Chamber) was burgled
and the burglers decamped with a
printer and telephone instrument
worth over Rs. 20,000.

O According to a complaint
lodged by Mr. Vinay Giri,
Advocate, with the cyber crime
police in Bangalore hundred
hours of internet time of M/s King
and Partridge was hacked by two
persons namely Vinitha of
Koramangala and David of Frazer
Town to whom telephone lines
could be traced. The hacking is
said to have taken place between
February 1st and April 11.

Published by : Lahari Advocates Forum, No. 2980, "Laxmideep

Communique

News Focus

O On6.4.2002 AABhostedafunc-
tion in the banquet hall, Bangalore,
to felicitate Mr. Justice K. H. N.
Kuranga, the Chief Justice of
Chattisgarh High Court. Mr. Justice
N. K. Jain, Chief Justice of High
Court of Karnataka, was the chief
quest. Mr. K. N. Subba Reddy, Presi-
dent of AAB presided.

O On6.4.2002 a debate on state
budget 2002-03 and its impact on

trade and industry was inagurdted |

by Sri V. Madhu IAS, Commissioner
of Commercial Taxes in Karnataka at
Bangalore. Sri K. Ramaswamy, past
President FKCCI was the chief guest
at the function organised by the
Karnataka Tax Consultants Associa-
tion. Mr. S. K. Nahar, President of
KICA, welcomed the guests. The
speakers included Sri D. R. Balaji
Singh, Addl. Commissioner of Com-
mercial Taxes, Sri S. Narayana and

" Sri E. R Indra Kumar, Advocates. Sri

V. T. Manohar proposed vote of
thanks.

O On 10.4.2002 AAB Mayo Hall
unit hadorganised a health aware-
ness programme. Dr. Jamuna spoke
on the occassion.

Q On 19.4.2002 AAB had
organised a farewell function in the
High Court unit in connection with
the retirement of Mr. Justice G. Patri
Basavana Goud, Judge, High Court
of Karnataka. Mr. Justice N. K. Jain,
Chief Justice of the High Court of
Karnataka was the chief guest atthe
function. Mr. K. N. Subba Reddy,
President AAB, presided. ,

O On20.4.2002 annual day was
celebrated by AAB in the High Court
unit. Mr. Justice N. K. Jain, Chief Jus-
tice of High Court of Karnataka, Mr.
Justice P.Vishwanath Shetty and Mr.
Justice N. K. Patil, Judges of the
High Court were the chief guests at
the function. Mr. K. N. Subba Reddy,
President AAB, presided.

O On20.4.2002 AAB May Hall unit
had organised a lecture on WTO and
its impact on Indian Society. Mr.
Abraham Varghese, Management
Consultant and All India Co-
convenor Swadeshi Jagaran Manch
delivered a lecture.

O On29.4.2002 Sri S. M. Krishna,
Chief Minister of Karnataka,
inagurated the 8th State level Con-
ference of Advocates at Belgaum.
Karnataka State Bar Council had
organised the Conference while
Belgaum Bar Association hosted it.

Miscellany

Q In the light of his victory in the
Kanakapura Parliamentary bye-
election Mr. H. D. Deve Gowda
hosted dinner for Advocates on
5.4.2002 at the NGO Auditorium,

Bangalore.

Obituary

We regret to report that :

O  On 1.4.2002 Byappa, Advo-
cate, passed away at Bangalore.

From Page 1

O Sec.173ofthe code of Criminal
Procedure, police can submit
documents after charge sheet;

In a judgment delivered on April
5 a division bench of apex court
comprising Mr. Justice M. B. Shah, Mr.
Justice Brijesh Kumar and Mr. Justice
D. M. Dharmadhikari has ruled that
police or investigating agency can
submit additional documents to the
trial court after filing of a charge sheet
Giving a wider meaning to Sec. 173
Cr.PC the court said that normally an
investigating officer is required to
produce all the relevant documents at
the time of submitting the charge
sheet. At the same time, as there is
no specific prohibition, it cannot be
held that the additional documents
cannot be produced subsequently.

CBI had challenged a Mumbai
special court order, trying securities
scam cases, rejecting an application
by the agency for the production of
additional documents. While setting
aside the Mumbai special court order
the court said filing of additional
documents could not cause any
prejudice to the accused and that Sec.
173 (5) cannot be interpreted as
mandatory, but be treated as directory.
Mr. Justice Shah said in fact Sec.
173(8) made it clear that even after the
charge sheet was submitted, further
investigation is not precluded. “If
further investigation is not precluded
then there is no question of not
permitting the prosecution to produce
additional documents which were
gathered prior to or subsequent to
investigation”.

a Completidn of Criminal Trials -
No time frame;

In a judgment delivered on April
16, a seven judge constitution bench
of the Supreme Court declared that
the earlier judgment of the court in
common causes case fixing time
frame for conclusion of criminal trials
is no longer good law. Further the
court ruled that no time frame could
be fixed for completion- of trial in
criminal cases. The verdict of the
constitution bench comprising Chief
Justice Mr. Justice S. P. Bharucha, Mr.
Justice S. S. M. Quadri, Mr. Justice R.
C. Lahoti, Mr. Justice N. Santosh
Hegde, Mr. Justice Doraiswamy Raju,
Ms. Justice Ruma Pal and Mr. Justice
Arijit Pasayat was unanimous.

O Sec. 13(1)(d)(i) of the
Prevention of Corruption Act, 1988
- mere acceptance of money
without any further evidence is not
sufficient to convict an accused;

A division bench of the Supreme
Court in its judgment dated April 25
ruled that mere acceptence of money
without any further evidence would
not be sufficient for convicting an
accused for charge of receiving bribe.
It held that there must be evidence on
record that the accused obtained for
himself or for any other person any
valuable thing or pecuniary advantage
by either corrupt or illegal means or
by abusing his position as a pubic
servant or he obtained for any person
any valuable thing or pecuniary
advantage without any public interest
to convict a person under Sec. 13
(1)(d) (i) of the PC Act. Mr. Justice M.
B. Shah, Mr. Justice B. P. Singh and
Mr. Justice S. K. Sema while allowing
an appeal by a police officer against
the judgment of the Gujarath High
Court upholding a special court
verdict set aside the conviction and

April 2002

Around the Courts

sentence of the special court. The
court observed that after going
through the evidence of panch
witness it is difficult to find out any
statement made by him that the
accused police officer demanded any
amount from the complainant. On the
otherhand the relevant part of this
witness suggest that when the
prosecution party went to the police
chowki the accused asked the
complainant as to why he had come
there at all at that time.

O States cannot levy local tax on
electricity generated at a power
station located in the state but
supplied to other states;

In an important ruling delivered
on April 23 the Supreme Court held
that no state can levy local tax on
electricity generated at a power
station located in that state but
supplied to other states. A five judge
constitution bench comprising Mr.
Justice S. P. Bharucha, Mr. Justice R.
C. Lahoti, Mr. Justice N. Santosh
Hegde, Ms. Justice Ruma Pal and Mr.
Justice Arijit Pasayat rejected
contention of Andhra Pradesh that it
had the authority to levy tax as
electricity was a consumable item.
The court held that such a proposition
would be prejudicial to the nation’s
unity and lead to multiple taxation.
The court observed that the
proposition that a state can levy tax
“would result in hampering free
movement of electricity between the
states, and therefore, prejudicial to
freedom of trade, commerce”. A
NTPC plant situated in Andhra
Pradesh is supplying power to Kerala,
Karnataka, Tamil Nadu and Goa.

Disproportionate
Punishment

On April 14, 2002 Supreme
Court held that debarring a person
from pursuing his career for life is an
extreme punishment and called for
caution and circumspection before
passing the verdict.

The ruling was given by a bench
comprising Justices R. C. Lahoti and P.
V. Reddy while partly allowing an
appeal by Advocate Rajendra V. Pai.
The appeal was directed against an
order of the Bar Council of India
confirming an order of the Bar Council
of Maharashtra and Goa, directing
removal of Pai’s name from the State
roll of ‘Advocates for life’ on charges of
professional misconduct.

Pai allegdly solicited professional
work from the residents of his village
and settled contingent fee depending
on the quantum of compensation
awarded to them for land acquisition.
incidently, the Advocate’s land had
also been acquired and he was a party
to the acquisition case.

The bench noted that probity and
high standard of ethics in professional
career, particularly of an Advocate,
must certainly be maintained and
cases of proved professional
misconduct severely dealt with. It said,
undoubtedly, Pai should not have
indulged in prosecuting or defending a
litigation in which he had a personal
interest in view of his family property
being involved. Yet, in the totality of
facts, Pai's punishment was so
disproportionate as to prick the court’s
conscience.
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