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Justice Babu
takes over

In a ceremonial function held
in the Durbar Hall of Rashtrapathi
Bhavan on 2.5.2004 the President
Dr. APJ Abdul Kalam,
administered the oath of office to
Mr. Justice S. Rajendra Babu, as
the 34th Chief Justice of India.
The Vice-President of India Mr.
Bhairon Singh Shekavat, the
Prime Minister Mr. Atal Bihari
Vajpayee, a number of his
Cabinet colleagues, judges of the
Supreme Court and dignitaries
were present on the occasion.

Smoking banned

With effect from May 1, 2004
the cigarettes and other Tabacco
Products (Prohibition of Adver-
tising and Regulation of Trade and
Commerce, Production, Supply
and Distribution) Act, 2003 has
come into force. This Act bans
smoking in public places, promo-
tion of cigarettes and tobacco
products through advertisements
and sponsorships besides sale of
cigarettes to minors.

Point Blank

“Soon after | received transfer
order, | went and met the then CJI
and explained him that | was not
involved in the controversy. But
the then CJI told me that | should
meet Justice Rajendra Babu, who
is from Karnataka, and everything
will be solved. But | told him that
| do not want to meet Justice
Babu because, despite knowing
me, he did not contact me even
after rumours were spread about

. the controversy. Except Justice
Babu, all other Judges from
Karnataka, who are in the
Supreme Court were against my
transfer. Justice Babu was in
favour of my transfer for some
personal reasons.”

Justice Chandrashekaraiah,
Judge High Court of Karnataka,
while giving a clean chit to the
media in connection with the
reported Mysore Resort episode.

'l 6TH

Justice R. C. Lahoti

The Chief Justice of India - designate Ramesh Chandra Lahoti said
in New Delhi on May 27, that the judiciary is not corrupt and sounded in
a wamning that one or two corrupt officials sullying the image of the system
will be taken care of while sounding caution against pessimism Justice

Lahoti said that the existence of blacksheep is only an aberration and does .

not make the system corrupt.

While stating that the CJI
has little power to deal with
alleged incidents of indiscipline
among judges Justice Lahoti
remarked has a father need some
written power to deal with the
indisciplined child? The CJI has
the moral authority to deal with
incidence of alleged indiscipline
among the judge, he said.

He asserted that the moral
authority has to be promptly,
effectively and meaningfully
exercise before the situation goes
beyond control. If you suffer cold
one day, a glass of hot water in
the night would take care of it, but
if you allowed that to go on for a
week, it would result in fever and
if you still neglect then you night,
get pneumonia said Justice
Lahoti. He concluded by saying
that “hence, take care of the

Justice Lahoti
appointed new (i

Mr. Justice Ramesh Chandra
Lahoti has been appointed as the
new Chief Justice of India with
effect from June 1. Justice Lahaoti
succeeds Justice S. Rajendra
Babu, who retires on. the same
day after holding the office for a
short stint.
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abberations right at the beginning,
things will fall in place.”

Judicial Officers
discharged

Through a notification dated

May 21, 2004 the Government of

Karnataka has discharged the
following eight judicial officers

from service as having found that

they were not suitable to hold the
posts of Civil Judges (Junior
Division). These judicial officials

were recruited during 1998-99

were on extended probation.
The discharged civil judge
are: Mr. Nataraj C. Chulappanavar,
JMFC, Kollegal, Mysore District
(who was under orders of transfer
as Civil Judge (Jr. dn.) OOD to
Karnataka High Court as leave
reserve); Mr. Srikant Appasahe
Kabburkar, JMFC, Navalgund,
Dharwad; Mr. K.B. Krishna Murthy,
JMFC, Mundargi, Gadag; Mr.
Venkatesh R. Bhagat, Channa-
rayapatna, Hassan; Mr. M.
Venkataramanappa, Sedam,
Gulgarga; Mr. Ankalkoti Rajendra
Shanthappa, Registrar Court of
small causes, Bangalore; Mr.
Sharana Kumar, JMFC, Chikkodi,
Belgaum; Mr. A. Lourdu
Mariyappa, Aland, Gulbarg.

Campus Watch

On 15.5.2004 Mr. Justice S.
Rajendra Babu, the Chief Justice
of India, addressed the students
of Bangalore University Law
College at Jnanajyothi Auditorium
in Bangalore. He stressed the
point that legal education needs
social relevance and said that the
legal fraternity is not evoking

see page 3
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Around
i the Courts

Service Law

O Report of the complaint
committee, could form basis for
punishing employee;

In a judgment delivered on
April 27, 2004 a division bench of
the apex court.comprising Justice
S. Rajendra Babu, Justice K. G.
Balakrishnan and Justice G. P.
Mathur held that an employee of
an organisation can straight away
punish on the basis of a report of
the complaint committee by
treating it as an inquiry report.
This clarification was given by the
court on the plea of a social
activist Medha Kotwal Lele and
others who had challenged the
correctness of the procedure
adopted in ordering a new inguiry
by the organisation by treating the
report of the complaint committee

“as mere findings of a preliminary
nature. The court clarified that
there is no requirement of a new
inquiry and report of the
complaint committee can form the

- basis for punishing an employee.

Criminal Law

O Sec. 420 IPC - introducer of
an applicant to open a bank
account is not liable for the
offence of fraud played on the

bank; :
 Central Bank in Jamshedpur
filed a complaint against one
Loknath Acharya and Manoranjan
Das as liable for having cheated
the bank of Rs. 27,000.
Manoranjan Das operated a
current account in the Bank. He
introduced Loknath Acharya to
the bank when Acharya opened a
current account on May 26, 1972.
Later, Acharya presented three
DDs for Rs. 32,000/-, Rs. 78,000
and Rs. 90,300 for collection by
the Bank. Almost simultaneously
he presented a self cheque and
withdraw Rs. 27,000 from the
bank. Later the bank found that all
the three DDs presented by
Acharya were forged. The trial
court found both the Accused
see page 4

= LI e AT 16 B



Page 2

“Communique

May 2004

Offences under environmental Laws

A. Nagarathna & K. Sachidananda

One generation’s dissents have often become the rule of law
years later.

Irving Kaufman

Judicial Abrasiveness

First it was a case of possessing excessive wealth than the known
source of income by Ms. Jayalalitha, the Chief Minister of Tamil Nadu,
wherein the Supreme Court ordered the transfer of prosecution from
Tamil Nadu to Karnataka. Now, it is the Best Bakery case wherein the
Supreme Court altering the prosecution to be transferred from Gujarat
to Maharashtra. By these judgments precedents have been laid to set
in a new trend of seeking justice by the litigants who could refuse to
submit themselves to the jurisdictions of the courts which was
empowered to try the cases in the normal course. It is obvious that in
both these instances the Supreme Court has refused to trust the
efficacy of higher judiciary of the two states. By implication the federal
nature of the constitution, more so, concerning the judiciary is ignored
by the court.

In the Best Bakery case all canons of criminal justice system are
ignored and the accused are made to stand trial after they were
acquitted by the fast track court and the State High Court dismissed the
appeal.

A trend has also been set by the Supreme Court in the Best

Bakery Case, whereil;, certain remarks have been made against other

Constitutional Authorities including the High court. Whether the judgment
could not have been delivered without resorting to such unsavoury
remarks is a question the court has not taken into-account.

One of the main reasons on the basis of which these judgments
have been rendered is that the prosecution witnesses could not speak
the truth in the prevailing circumstances and or out of the fear psychosié
vis-a-vis the State administration. In other words the prosecution
witnesses were under a threat perception because of which they could
not support the prosecution. However, plausible this ground may be, it
is common experience that routinely prosecution witnesses fail to stand
by their own statements for many reasons including a threat perception.
On that basis whether prosecutions can be transferred from State to
State is a question that every right thinking person who has faith in
efficacy of criminal justice system and the constitution has to ponder.

e e e o I T B P T W T T R T T R N
: Sad day for judiciary |
| before that Division Benc:hI
headed by the Chief Justice I
took it on the judicial side and |
strongly deprecated the

Supreme Court order seeking

In a judgment delivered
Iduring the first week of May
| 2004 a bench of the Supreme

Court comprising Mr. Justice R.
C. Lahoti and Mr. Justice Ashok

Bhan expunged the remarks of a

Division Bench order of Patna
| HC of December 3, 2003
|terming it as “derogatory,

disparaging and uncalled for".

The relevant facts leading to this
| situation are as follows :

ched the Supreme Court with a
| grievance that the Patna HC is
| not hearing their applications
| despite directions from the apex

court. On that application the
I Supreme Court called for details
I from the HC, the circumstances
under which the direction of the
Iapex court was not followed.
\When this matter was placed

: Some applicants approa-
I

information while describing the I
order as unnecessary inter-

ference and termed the order |
as “sad day for judiciary”. |
Observing that “our embarrass- |

ment stands multiplied when we |

notice that the Division Bench of |
the High Court which pass the |
order was headed by the Chief |
Justice of the High Court” the |
apex court reminded the HC
that under the constitution a
lower forum could be called
upon to “certify its record of |

. case and proceedings to the |

superior forum”. Finally the apex
court also expunged the offend- I
ing portions of the High Court
order. ' ‘

From last issue

In Municipal Council,
Ratlam V. Vardhichand (AIR
1980 SC 1622) Supreme Court
held that “the guns of section 133
go in action wherever there is a
public nuisance. The public power
of Magistrate under the code is a
public duty to the members of the
public who are victims of the
nuisance. Discretion becomes
duty when the beneficiary brings
home the circumstances for its
being exercise. “The imperstive
tone of Section 133 Cr. P.C., read
with the punitive temper of
Section 188 IPC makes the
prohibitory act a mandatory duty.
Wherever there is public
nuisance, the presence of Section
133 Cr.P.C., must be felt and any
contrary -opinion is contrary to law.

The Water (Prevention and
Control of Pollution) Act of
1974 has been enacted with a
view to prevent and control water
pollution and to restore and
maintain wholesomeness of water.
It establishes criminal penalties of

fines and imprisonment for non-

compliance’ with section 33
orders, section 20 directions
concerning information, section 32
emergency orders and section
33A directions issued by a state
board4. Sections 43 and 44
penalize polluters violating the

‘prohibitory sections of the Act.

Section 47 extends liability on the
corporate employees and officials
for the violations committed by the
companies. The Act also extends
liability for violations to the heads
of government, its departments
when a it has commitied a
violation.

The Indian Fisheries Act,
1987 prohibits the poisoning of
waters and the consequent
destruction of fish. Section 5 of
the Act provides that if any person
puts any poison, lime or noxious
material into water with the
intention of catching or destroying
any fish shall be punishable with
imprisonment which may extend
to 2 months or with the fine which
may extend to Rs. 200/-.

The Indian Forests Act,
1927 under section 26(1) provides
for the punishment for a person
who contravenes the rules made
by the State Government under
Section 32 (i) relating to poisoning
of water in forest area.

Section 21 of the Indian
Ports Act 1908 prohibits throwing
of ballast or rubbish or any other
thing likely to form a bank or
shoal detrimental to navigation

into either the port or upon any
place likey to be washed into the
port by tides, storm or land flood.
Section 6(3) imposes a maximum
of 2 months imprisonment in the
event of recovering notice from
the conservation of port to desist
from casting or throwing of ballast
rubbish, or any other material and

-for such act's continuity.

The Air (Prevention and
Control of Pollution) Act, 1981
is enacted to provide for the
prevention, control and abatement
of air pollution. The Act provides
that if any acts which contravene
the restrictive provisions of
Section 21 or 22 or any directory
powers of the Government, the
punishment of imprisonment
which may extend from 3 months
to 6 years and a fine which may
extend to Rs. 2,000. And certain
acts which as specified in Section
38 if leads to air pollution
punishment of imprisonment
which extend to 3 years or with
fine which may extend to Rs.
10,000.

The Karnataka Preserva-
tion of Trees Act, 1976 provides
for the provisions for the
preservation of trees in the state
which under chapter VI provides
for various penalties and
procedures necessary for such
presevation. Under Section 15,
the Tree Officer is empowered to
seize the tools and conveyances
used for the commission of the
offence with the tree or its part.
Section 17 empowers the Tree
Officer to arrest without warrant
any person reasonably suspected
of having been concerned in any
offence under this Act. This
provision was upheld in Jose
Chacko Manakattu V. The Tree
Officer and DC of Forests (AIR
1989 Kar 189). Section 19 further
provides that every tree officer or
his subordinates or any forest,
revenue or police officer shall
prevent and may interfere for the
purpose of preventing the
commission of any offence under
this act. Similarly the act confers
various other powers to the tree
officer in this regard.

The Police Act, 1881 under
Section 32 provides for penalty of
a fine not exceeding Rs. 200/- for
violation of the conditions of any
license for the use of music or for
the conduct of the assemblies
and processions, issued by the
District Superintendent of police
(on conviction before a Magis-
trate). Section 34 prevents and

see page 3
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controls the slaughtering of
animals, clearing of carcass,
cruelty to animals and throwing
dirt into the streets. The throwing
of dirt into the streets among
others, is punishable with a fine of
Rs. 50/- or imprisonment not
exceeding 8 days.

The Environment (Protec-
tion) Act, 1986 provides for a
general legislation for Environ-
mental Pretection. Section 15 of
the Act is the only penal provision
which says that failure to comply
with any provisions of Act or rules

or orders laid down will be liable

for a sentence of imprisonment
which may extend to 5 years and
fine which may extend to Rs.
1,00,000 and additional fine of Rs.
5,000 for each day of the
continuation of -the offence. Even
the companies and Government
departments are liable to be
punished under this Act.

Why Environ-Offencers go
Un-Punished?

Inspite of the enactment of
about 500 environmental related
laws, the offences against
environment are increasing day
by day and most of the time, and
such environ-offenders go
unpunished. Several causes are
there which have resulted in the

acquittal of environ-offenders.

There is relatively unorganised
resentment of public against the
environment crimes. The causes
are as follows.

1. The Ilaws for the
regulation of the environment
belongs to a relatively new and
specialised part of the statutes.
The obstruction in the prosecution
and punishment of environmental

criminals or ‘environ-offenders’

that the public is not only
indifferent and apathetic towards
such violations of law is that quite
often, thé members of the
community themselves contribute
to the commission of the various
environmental crimes.

2. India has shown legisla-
tive concern to the protection of
environment, but the law remains
weak because judiciary has yet
to display concern. In Dwaraka
Prasad v. B.K. Chowdary (AIR
1950 Cal 349) the residents of a
place filed a criminal complaint
against a lce-cream manufacturer
for noise pollution. It was held that
there was no real evidence to
show that anybody was effected
by the sound of the machine and

Communique

even though there were some
witnesses their opinion is not
admissible. Hence due judicial
apathy towards the serious
violations of environmental
regulations which-come before
courts and in acquittal or petty
fines.

3. The criminal complaints
have their own peculiar procedural
problems, since it is the
complainant / prosecution who
has to prove the intention of the
accused to commit the offence.
The “mens rea” of the accused
has to be proved within the
limitations of the definition of the
section of that offence. In
environmental offences, it has
seen that it is very difficult to
prove the intention of the
accused. In Babulal v. Ghan-
shyamdas Birla; the M.P. High
Court acquitting the accused held
that “the directions and other
officials could not be prosecuted
unless a specific act or
ommission was attributed to them
or there was an overt act done by
them and there was mens rea on
their part”. Thus the accused
usually get acquitted due to these
procedural aspects.

4. The-environmental cases
involve -assessment and evalua-
tion of scientific and technical
data which are necessary to
undersand the extent of damage
caused by the accused in such
offences. The courts lack the
scientific knowledge or outlook
which hampers the judicial scrutiy
to come to a firm conclusion for
conviction.

5. The provision of section
24(2) of the Environment
(Protection) Act, 1986 which
provides that where an offence
punishable under this Act is
punishable also under any other

. act, the offencer has to be dealt

with under the other Act and
under the environment protection
act. This reduces the deterrnet

- effects of enhanced fine under the

Act and produces uncertainty and
confusion in application of penal
provisions in case of violation.
This situation led D’Monte in his
“Environmental law has no teeth”
to describe “Environment
(Protection) Act as a cobra that is
seemingly fierce but has no
venom in its fangs.”

(to be continued)

Around the
. Country

O Recently the 3rd Fast Track
Court in Bangalore sentenced
one Ajmal to two years
imprisonment and slapped a fine
of Rs. 1,000 for passing urine in a
moving KSRTC bus and stabbing
the bus conducter with a knife
when the latter objected.

O Senior lawyer P. H. Parekh, has
been elected as the President of
Supreme Court Bar Association
(SCBA) in a recently held election.
It i5 noteworthy that nine out of
fifteen office bearers of SCBA are
women lawyers. Mr. Parekh is

also the President of the -

Advocates - on - Record Associa-
tion.

News Panorama

O During the second week of May
2004 Israel’s Supreme Court
upheld the validity of demotion of
Palestenian settlement in
Gazastrip by Israel soldiers in self
defence of the country.

O During the second week of May
2004 Bangladesh Parliament
adopted a bill providing for
reservation of 45 parliamentary
seats to women. ;

O During he second week of May
2004 Sri Lankan Prime Minister
Mr.  Mahindra Rajapakse
threatened to sue International
Cricket Council (ICC) if the latter
insists that its cricket player
Muthaiah Muralitharan shall not
bow! “Doosra” in International
Cricket Failing which he has to
face suspension of one year.
Describing Mr. Muralitharan as a
national asset of SriLanka its PM
stated that ICC has no right to
restrain bowlers from employing
any particular style of bowlimg.

O During 2002-03 the jail inmates
population in US grew by 2.9%
and almost touched 2.1 million
people. In otherwords one person
out of 75 persons in the US is in
jail. The justice department
attributes the increase in jail
population to mandatory drung
sentences and efforts made by

the police in taking hard-core »

criminals off the streets.

Appointed

Mr. Justice A. V. Srinivas
Reddy, has been Functioning as
the Vice-Chairman of the
Karnataka Administrative Tribunal
after he retired as a judge of the
High Court of Karnataka.
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SA judge gets
clean chit

In a judgment delivered
during the last week of April 2004
a sessions judge of Mumbai
discharged the South African High
Court judge Sirajuddin
Mohammed Ibrahim Desai from
the charge of rape. This case had
assumed international media
attention recently as the Mumbai
Police had filed a FIR against Mr.
Desai who had visited Mumbai to
participate in a conference of
World Social Forum. Accepting
the medical evidence the
sessions judge Mr. S. P. Davere
observed in his order that it was a
case of consensual sex as the
complaint woman had in fact
acquiesced in the act.

Kolar Diary

OOn 21.4.04 Ms. G. Nagaveni,
Advocate, Kolar, married Mr. K. N.
Srinivasa Gowda at Kolar.

OOn 23.4.04 Mr. A. V. Anand,
Advocate, Kolar married Ms. C. M.
Srimanthini, Advocate, Malur at
Kolar.

OOn 6.5.04 Mr. S.R. Nagesh,
Advocate, Kolar married Ms.
Parvathi at Koar.

OOn 10.5.04 the marriage
reception of Mr. M. Shankarappa,
Advocate and Ms. Bhavya
Geetha, was held at Mulbagal.
OOn 13.5.04 Mr. V. Srinivas,
Advocate, Kolar married Ms. V.
Saroja at Kolar.

B On't14.:5.04 M5 7P VK.
Saraswathi, Advocate, Kolar
married Mr. M. Muniraju at Kolar.
OOn 21.,5.04 Mr. V.S. Amarnath,
Advocate, Kolar, shifted his
chamber to Sai Sri Nilaya, 2nd
Cross, Palasandram Layout,
Kolar.

OOn 26.5.04 -Mr. N. Srinivas,
Advocate, Kolar married N.
Bhagyalakshmi at Kolar. ;

O Recently in a letter written to
the Bar Council of India (BCI) the
State Bar Council recommended
the closure of Government Law
College, Kolar, for gross violation
of norms.

Campus Watch

From page 1

interest in helping the teaching
fraternity in this regard. Mr. Justice
R. V. Raveendran, Judge, High
Court of Karnataka expressed the
view that there is a need to
improve the quality of legal
education in the country.
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APP Appointments

Following the judgment of the
Supreme Court 27 Advocates,
who were working as APPs under
the rural weightage quota were
removed. In their place the
Government has appointed -27
other Advocates with a direction
to them to report to duty within a
fortnights time from May 6th. The
places of posting are given in
bracket against each of the
names mentioned below :

Basavaraj S Jengti, Haveri
(Judicial Magistrate First Class,
Afzalpur); R. M. Ganijigatti, Haveri
(JMFC, Gangavathi); Amare-
gowda, Koppal (Additional JMFC,
Gulbarga); Narayana Serigar U,
Udupi (JMFC, Chikmagalur);
Indira M. Chetiyar, Byadgi (JMFC,
KGF); K. Mohan Kumar, Tumkur
(JMFC, Belur); K. J. Kalpana,
Shimoga (JMFC, Koppa); Kiran S.
Patil, Belgaum (JMFC, Khanapur);
Sumitra M. Anchatageri, Dharwad
(JMFC, Mundgodu); Vasanthi M.
Angadi, Belgaum (JMFC, Byadgi);
Putturaj Varnekar, Raichur (JMFC,
Sirsi); Sharagouda V. Patil,
Raichur (JMFC, N. R. Pura);
Shobharani Hiremath, Udupi
(JMFC, Puttur); B. Nagasundara-
mma, Hassan (JMFC, Virajpet);
Savitha S. Ghatti, Gadag (JMFC,
Sagar); M. N. Usha, Mandya
(JMFC, Nanjangudu); T. G.
Nagaraju, - Tumkur (JMFC,
Mandya); R. Srinivasaraju, Tumkur
(JMFC, Chikballapur); Rajkumar
B. Jagamani, Belgaum (JMFC,
Chamarajanagar); C. B. Visha-
lakshi, Mysore (JMFC, Chinta-
mani); B. Ganesh, Mysore (JMFC,
Yalandur); B. Ganesh Naik,
Chennagiri (JMFC, Tiptur); Anil-
kumar R. Thodavi, Dharwad
(JMFC, Karkala); M.B. Sunkanna,
Belalary, (JMFC, Kundapur);

Ramaswamy Subbanna Dharma- .

giri, Bijapur (JMFC, Chittapur); B.
ARunakshi Bheemanna, Raichur
(JMFC, Sindgi); D. M. Shobha,
Davangere (JMFC, Kollegal).

Retired

OOn 19.5.2004 Mr. Justice
Chandrashekaraiah, retired as a
judge of the High Court of
Karnataka.

O On 25.5.2004 Mr. Justice A. V.
Srinivasa Reddy, retired as a
judge of the High Court of
Karnataka.

<  Wedding

We are glad to report that :
O On 23.4.2004 Mr. Vijay Krishna
Bhat, an Advocate from Banga-
lore married Ms. Madhuvratha at
Pallathadka in Kasargod Taluk. Mr.

Bhat is from M/s. Kumar & Kumar,
Advocates.
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New Focus

O Not withstanding the May Day a
vacation Bench of the High Court
of Karnataka did judicial work in
connection with a PIL challenging
the cutting of a rain tree in
Bangalore.

OOn 17.5.2004 Karnataka State
Bar Council (KSBC) felicitated Mr.
Justice 'S. Rajendra Babu, the CJI
at Bangalore. Mr. H. C. Shiva-
ramu, President, KSBC welcomed
the guest. In his speech Mr.
Justice S. Rajendra Babu recalled
his long association ' with
Bangalore Bar. A number of high
court judges were present in the
occasion.

OOn 18.5.04 AAB hosted a func-

_tion in banguet hall at Vidhana

Soudha in honour of Mr. Justice
S. Rajendra Babu who has
become the Chief Justice of India.

OOn 19.5.04 Mr. Justice Shivaraj
V. Patil, Judge, Supreme Court of
India delivered the valedictory
speech of a seminar titled judicial
values and ethics in the Karna-
taka Judicial Academy at
Bangalore. People have reposed
confidence in judiciary and it is
the highest asset of the system.
Litigants consider judges as God:
however, the judicial officers can
consider themselves as human
beings discharging divine duties it
is a good augury to the
institutions he said. Justice N. K.
Jain, C. J. High Court of
Karnataka was present in the
seminar.

Miscellany

OOn 21.5.2004 High Grounds
Police arrested one Vijaykumar
(22) working as a Dalayat in High
Court of Karnataka, Vijay Naidu
(28), owner of Infinity Communi-
cations and Kumar Raju (24)
owner of ‘One-two-one shop’ for
having stolen a credit card
belonging to Justice D. V.
Shylendra Kumar. Investigations
have revealed that Vijaykumar
had stolen the credit card in April
2004 while residence of Justice D.
V. Shylendra Kumar was shilfted
after which he purchased two
mobile phones by using the credit
card. Later Vijay Naidu received
that card from Vijay Kumar and by
using the said card he was able
to secure Rs. 38,000 /- by raising
a fake bill from the shop of his
friend Kumar Raju.

O During this month Ms. BJG
Sathyashree, Advocate received
first prize in fancy dress
competition in the cultural events-
04 conducted by Journalists
Forum, Bangalore. She also
received second prize in Rangoli
and third prize in =, the ball

. Bucket competitions organised by

Basava Samithi, Bangalore.
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guilty and sentenced them to
undergo three years imprison-
ment. The High Court upheld the
conviction but reduced -the
sentence to six months. While
allowing the appeal filed by
Manoranjan Das the Supreme
Court said that both the trial court
and the High Court committed
serious error in convicting
Manoranjan Das who had
introduced Loknath Acharya to
the Bank only for opening an
account and “that by itself does
not spell out any fraud.”

Constitutional Law

O Joint reading of Articles 29 &
30 - minority rights are not
affected by Government deci-
sion to make state language
compulsory;

In a judgement delivered
during last week of May 2004 a
three judge bench headed by
Chief Justice S. Rajendra Babu
upheld the validity of the State
Government’s decision in making
Marathi, compulsory subject in
school syllabi. The decision was
challenged on the ground that it
was violative of fundamental right
of the minority community. The
challenge was made by a
Guijarathi School in Maharashtra

“which contended that imposition

of Marathi as a subject in the
school syllabi violated the
fundamental rights of Gujarathi
community to set up and
administer a school of their
choice. Terming Maharashtra’s
decision reasonable the court said
that the State Government took
the decision in the larger interest
of the State because official and
common business is done in
Marathi. Rejecting the plea of the
Guijarathi School the court said “it
is difficult to read Articles 29 and
30 in such. a way that it contains
a negative right to exclude the
learning of regional languages.

Service Law

[0 State Governments cannot
interfere in the appointment of
teachers in private educational
institutions even if it gets
grants from the state;

In a judgment delivered
during the last week of May, 2004
a bench of the apex court compri-
sing Chief Justice S. Rajendra
Babu and Justice G. P. Mathur,
ruled that though the West Bengal

court

May 2004

government could fix minimum
educational qualification for a
teacher it cannot restrict the
society’s right to choose its
candidate from among them who
possess the eligibility criteria.
Allowing a Brahmo Samaj

‘Education Society’s petition the

court said that “independence for
the selection of teachers among
the qualified candidate is funda-
mental to the maintenance of the
academic and administrative
autonomy of an aided institution.”
The court also observed that
merely because of the petitioners
are receiving aid their autonomy
of administration cannot be totally
restricted and institutions cannot
be treated as a government
institution. Elaborating further the
observed that the
Government could -only impose
such conditions which were
necessary for the proper
maintenance of the standard of
education and to check mal-
administration.

- Foreign Tour

On 21-5-04 Mr. R. Raja-
gopalan, Advocate, returned to
Bangalore after a fortnights tour of
Scandinavian Countries and
Russia.

Obituary

We report, with regret, that

OOn 17.4.2004 Shivananda
Reddy, Advocate, died in a road
accident near Channarayapatna
along with his wife. Reddy
commenced his practice in the
chamber of Prof. B. T. Partha-
sarathy, Senior Advocate.

OOn 11.5.04 M. G. Srinivas (49),
Advocate, passed away at
Bangalore. Srinivas started his
professional career -in the
chamber of Late M. Ranga Rao.
He was very popular among
students and young Advocates as
he was a faculty member of
several Law Colleges in Banga-
lore.

O On 15.5.04 former High Court
Judge, B. K. Sangalad (64) died.

Four things belong to a
judge : to hear courteously, to
answer wisely, to consider
soberly, and to decide
impatrtially.
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