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Acting CJ appointed

Mr. Justice Ashok Bhan has been
appointed as the Acting Chief Justice of
the High Court of Karnataka in the
vacancy caused due to the retirement of
Mr. Justice Y. Bhaskar Rao. Mr. Justice
Ashok Bhan assumed charge of the new
office on 26.6.2000.

Retirement

Mr. Justice Y. Bhaskar Rao retired
as the Chief Justice of High Court of
Karnataka on 25.6.2000. In a farewell
function held in the High Court on
24.6.2000 Sri M. Lokesh, Chairman
of Bar Council of Karnataka read the
farewell address. Justice Y. Bhaskar Rao
replied.

On the eve of demiting of office
by the Chief Justice, Karnataka Judicial
Acaedemy had organised a farewell
function at Bangalore on 23.6.2000.
Another farewell function had been
organised by AAB on 26.6.2000 at
the banquet hall at Vidhana Soudha to
bid farewell to the retiring Chief Justice.
On 30.6.2000 Indian Federation of
Women Lawyers, Bangalore, had
organised a function to bid farewell to

Mr. Justice Y. Bhaskar Rao.

- Bar Councillors Elected

The following 25 councillors were
elected to the Karnataka State Bar
Council in the election held on

6.6.2000.

Messers K. N. Subba Reddy, ¥.R.
Sadashiva Reddy, Jayakumar S. Patil, V.
T. Rayareddy, S. K. Venkata Reddy, H.
C. Shivaramu, M. Lokesh, R. A. Reyaz
Khan, C. N. Ashwathanarayana, S.
Shankarappa (all from Bangalore), K. R.
Subbukrishna, B. Doddavere Gowda
(both from Mysore), A. A. Magdum,
B. D. Hiremath (both from Dban’vad),
S. S. Kumman, M. M. Police Patil (both
from Gulbarga), A. R. Patil, A. G.
Mulawadmath (both from Belgaum), gl
Basavaraj (Bellary), R. C. Desai
(Bijapur), C. Shivakumar (Chitraciurga),
M. Seetarama Shetty (Mangaiore), Gy
R. Patil (Hubli), A. T. Belliappa
(Shimogz) and M. S. Krishne Gowda
(Hassan).

Judges Report incites Passion throughout
North Karnataka '

The report of the committee of five judges of the high court of karnataka which
turned down the proposa| for setting up a high court bench in north karnataka as neither

feasible nor desirable sparked off violent agitation throughout the region. Working of
the courts in the region remained para[ysed for the entire second h_a[F of the month.
Dharnas, hartal, boycott of courts, burning of effigies, setting fire to court halls, blocking

of entry of judicial officers and employees to court premises marked the events during
this period with no signs of decline. Pronouncement of a division bench judgment in
PIL litigation questioning the setting up of s-w divisional head quarters of Railways at
Hubli rgsu]ted in exacerbation of the angry mood of the people of the region. As if
in reply a flag of northren karnataka region was hoisted in the Bagaﬂ(of Kannada Sahitya

Samelan Venue as a prelude to seekin: secession of the region from the state.

The state government which was
peeved by this development had to face
the ire of the people of the region, in
particular the iawyers. Awpart from making

stand of the state government clear to .

assure the advocates that it was infavour
of setting up of a bench of the high court
in the region the Chief Minister
announced that an all party delegation
will meet the prime minister A B Vajpayee
and seeks centre's intervention in the
matter. Later thf: state government
announced that as a temporary measure
it will approach the governor to initiate
action for functioning of circuit bench of
the highcourt in accordance with the
provisions of Sec. 51(3) of the States
Reorganisation Act, 1956 to be efective
from the coming Rajyotsava day.
However this proposal was immediately
rejected by the agitating lawyers.

Advocates in the region had to face
lathicharge from the police apart from
arrest of their leaders.

The bar association of Hubli-
Dharwad led by their active presidents
viz Mr. C.R. Patil and Mr. B. D.
Hiremath, respectively, took a leading
role in guiding the ongoing agitation.
Various social organisations, trade unions
and political parties functioning in the
region have lent their active support to
the cause.

However, bar associations of
Gulbarga and Bellary have also adopted
agitational path demanding setting up of
a high court bench in their respective sub-

. regions and at the same time opposing

setting up of a high court bench at Hubli-

Dharwad.

A meeting of the Advocates
association, Bangalore convened on June
19, 2000 by a resolution extended its
support to long pending demand of
constituting a high court bench in north
karnataka. In a statement released on
June 18, 2000 President of Karnataka
Sahi}tya Parishat Sri N. Basavaradhya
termed the recommandation of five judges
committee as unfortunate and urged the
government to make continuous effort to
get a permanent bench of high court in
the north karnataka region. Interestingly
Mr. Justice Y. Bhaskar Rao, the chief
justice of high of karnataka in his letter
dt. June 9, 2000 has said that the
decision not to have a HC bench in
northren Karnataka has been taken after
due consideration and he agrees with the
view expressed by the judges committee.

With the passing of each day more
and more reports of violence from various
parts of the region are coming and
practica”y the courts have been deserted
by the advocates. Needless to state the
worst sufferers have been the litigants. All
eyes are_focused on the pésitive efforts
of the state and centra|' governmehts to
achieve the cherished objective of having
a permanent bench of the high court in
the north karnataka region. As of now
odds are heavily against the proposal and
time will only reveal as to how a solution
would be found. Only a determined
political effort and a harmoneous
appreciation of the sensitive nature of the
demand by the executive and the
judiciary could bring in such solution.

Around the Courts

O a. Rightto raise public deposits
- not a fundamental right guaranteed
under Article 19 of the constitution;

O b. Section - 45-S of the RBI

Act, banning un incorporated

_bodies (NBFCs) from raising money

from public to carry on their financial
business is not unconstitutional;

In a judgment delivered during
the third week of May, 2000 a

division bench of the apex court

comprising justice B.N. Kirpal and

justice M.B. Shah held that the
decision of the RBI to ban un
incorporated bodies from raising
money from public to carry on their
tinancial business pursuant to 1997
amendment to Sec. 45-S of the RBI
Act is not unconstitutional. The court
said it was open to them (NBFCs)
to do business either from their own
funds or the funds borrowed from their
relatives or financial institutions.
Dismissing a writ petition challenging
the RBI's dicision the court said “the
need for such restrictions had become
acute and imperative in view of large-
scale mis-management of public funds
by such un-incorporated bodies.” RBI
was left with no alternative but to
prohibit such entities from conducting
financial business as such type of
financial institutions “mushroom
overnight and then vanish without a
trace, taking with them the depositors’
money,” Justice Kirpal, writing the
judgment for the bench, said.

Rejecting the claim of petitioners
that the restrictions have violated their
fundamental right to carry on business
as guaranteed under article 19 of the
constitution, the bench said: “After
all, the right to raise public deposits
could not be construed as a
fundamental right. The restrictions
imposed cannot be considered
unreasonable or arbitrary.”

See Page 3
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[ The decision finaly rests not upon appeals to past agthority, but J The Judgment of India's 5upreme Court on the
e I . | ydon constitutional validity of the TADA Acts.

Whose desire

Prior to state reorganisation the high
court of Mysore had jurisdiction over nine
districts forming a compact unit. Now
there are 27 revenue districts and the
total land area is 1,918 Sq. Kms. As
per 1991 census population of state was
4,49,77,000. Geographically northren
districts of state are comprised of
Dharwad, Karwar, Bijapur, Belgaum,
Bellary, Bidar, Gulbarga, Raichur, Haveri,
Gadag, Koppal, Bagalkot. As of now
the jurisdiction of high court of karnataka
extends to these districts apart from all
the remaining revenue districts of the
state.

The recent report of the five judge
panel constituted by the: chief justice of
the high court has opined that the
demand for setting up of a separate bench
of the high court in north karnataka region
is neither desirable nor feasible. The
judges committee has referred to the
earlier decisions of different chief justices
of the high Court during the last three
decades, particularly the exceptional
decision of 1979 when Justice D. M.
Chandrashekar had favoured the
establishment of a high court bench at
Dharwad subject to the state government
fulfilling certain conditions, and criteria
lsid down by the Jaswanth Singh
Committee tor considering the
expediency and desirability of
establishment of a bench away from the
principal seat of the high court. Pleas of
president, secretary and representatives
of bar associations of the north karnataka
region were also taken into account by
the judges committee which took a
unanimous view that "the demand is
neither real nor genuine. It is not for the
benefit of the litigant public".

It is ironical that the chief justice
didnot include any judge of the high court
hailing from the north karnataka region in
the judges panel which was to consider
the demand for setting up of a bench of
the high court in that region. Significantly
the judges committee didnot find it
necessary to invite reaction of the public,
institutions and organisations from the
region. Aparently the views of the state
government was also not called for. Of
course the strong public sentiment in
support of the cause was never required
to be considered by the judges
committee. Based on certain statistical
data, which is expected to be believed,
the committee of ]udges was crafted
certain points for consideration and
negativing those points through it's own
reasoning.

British rulers successfully adopted
divide and rule policy over centuries
before they were forced to grant freedom
to India. The judges committee has not
lagged behind in applying this principle

it any way ?

to contend that there is no unanimity
amongst the members of the bar inrespect
of the seat of the north karnataka bench
without considering it necessary to leave
the decision to the government of the
day: Sec. 51(2) of the States
Reorganisation Act, 1956 states that it
is the perogative of the President of India
to provide for the establishment of a
permanent bench or benches of the high
court at one or more places within the
state other than the principal seat of the
high court and for any matters connected
there with. OF course the provision
enjoins that before establishment of a
permanent bench or benches the governor
of the state and chief justice of the high
court has to be consulted by the
president. A plain reading of this
p;ovision leaves no doubt that the
uitimate decision is that of the president
who is expected to take such decision on
the aid and advise of the executive. The
report of the judges committee gives an
impression that it had the final authority
to decide the questions involved. One
glaring aspect which goes to the
jurisdiction of the committee is the
absence of any Iega] status to the
constitution of the committee itself.

The judges committee has also
mentioned that the disposal of cases is
more than the cases instituted and the
total pendency is consistantly declaining
and therefore there is no prob|em of
accumulation of arrears of work.
According to the committee this problem

can be tackled by filling of the vacancies

at regular interval or increase in the
strength of judges. However, the
committee is silent to provide the reasons
as to why lakhs of cases have been
pending before the high court for

~ decades. One wonders as to whether

those pending cases would have seen the
light of the day if only another bench in
north _karnataka had been established
much earlier? '

Interestly Justice. D. M.
Chandrashekar who was in favour of
establishment of the high court bench at
Dharwad had insisted that all amenities
to be provided before such bench is
established. He had also pointed out that
the state government should construct
suitable building for the proposed bench
of the high court. Obvious|y, the
reference to "amenities" was nothing but
amenities to the judges. Probably the
present judges are also concerned about
their amenities rather than the democratic
aspiration of the people of the region. Is
it the unwillingness of the judges, lawyers
hailing from that region but practicing in
Bangalore and the staff of the high court
to move to an under developed region
that has scuttled the proposa[ to set up
a bench of high court outside Banga|ore?

Fali S.Nariman

From last issue - ;

not to put in a due-process
requirement -in the Life-and-Liberty
clause (Article 21) in the Chapter on
Fundamental Rights - rather, to use the
neutral expression contained in the
Japanese Constitution: no person shall
be deprived of his life or liberty except
by procedure established by law. The
constitution framers accepted this
advice. And in the first year of the
constitution, ,[ndia’s Supreme Court
interpreted the expression as it read
(and as it was intended to read)

namely, that deprivation of life or

liberty could be justified by any

procedure which had the sanction of -

law (Gopalan v. State of Madras
AlR 1950 SC 27). But words took
on new meaning with the passage of
time. Eighteen years after 1950, an
activist court overruled Gopalan
holding that the procedure prescribed
by the law could always be scrutinised
by courts; any procedure that
- arbitrarily or unreasonably deprived a
person of his life or liberty, would not
pass muster under Article 21:
(Maneka Gandhi AIR 1978 SC
597): a cryptic comment to this
decision was that Indian Judges have
-made of the Japanese wording an
American Due Process | But not any
more. Not after the majority judgment

in the TADA cases.

Almost at the beginning of the
judgment, the Justices concede that

~ the Acts (TADA) tend to be very

harsh and drastic.

(i) The definition of terrorist and
disruptive activities is so broad as to
encompass even peaceful expression
of views about sovereignty and

territorial integrity;

(i) the Acts permit detention in
custody for investigation for up to six
months (formerly, one year) without
formal charge;

(iii) trials are not to take place
in the ordinary criminal courts in public
view but before special Designated
Courts, in camera, and adopting

procedures at variance with the

Criminal Procedure Code,-

(iv) if the person arrested and
charged comes from a terrorist affected

area (so declared by the central or
state government) then the burden of
proving that he has not committed a
terrorist act is on him;

(v) confinement before trial is the
rule, bail the rare exception, and;

(vi) above all, material
safeguards entrenched in the
substantive law for more than a century
have been swept away under TADA
Acts. A person can be convicted on
the uncorroborated testimony of a co-
accused (who has been granted a
pardon), or on the recorded
confession of an accused made to a
Police Officer; the admissibility of such
a confession was abhorrent to the
framers of the Evidence Act way back
in 1872; it was then rightly regarded
as almost an invitation to custodial
torture |

And yet the TADA Acts have

been upheld as not violating Article
21. Why? because of a glaring error
in the majority judgment; an error of
approach.

The Justices continued to look
at the letter of Article 21 - as the
majority did in Gopalan (1950) -
even after their distinguished
predecessors (in 1978) had bared
its soul! The procedure prescribed by
the law must not be arbitrary or
unreasonable, the constitution bench
of seven Judges had said in Maneka
Gandhi (1978) - Arbitrary or
unreasonable qua what? Obviously
qua deprivation of life and liberty, not
qua the law, or the object of the law.
Maneka Gandhi's case is now made
to stand on its head: however arbitrary‘
or unreasonable the procedure for
deprivation of life or Iiberty, however
harsh and drastic the provisions of the
law, they would be laudable! This is
the ratio of Kartar Singh. That India
was a signatory to, and had ratified
the International Covenant on Civil
and Political Rights (ICCPR) which
had set standards for adjudging the
reasonableness of laws affecting life
and liberty, went unnoticed. The
TADA Acts were plainly in breach of
Aurticles 9 and 14 of ICCPR - the

right of a person arrested to be

See Page 4
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Fake Stamps seized

On June 5, the city crime
branch sleuths raided a stationery
shop on MTB Road in kalasipalya
police station limits and seized fake
stamp papers worth  over
Rs.48,000/-. Acting on a tip-off,
the police team raided Anand
Enterprises and found that fake stamp
papers were being sold at the shop.
Four persons were arrested in this
connection and the police have taken

up investigation in the matter.

Suicide cause

ripples

Sangita Sharma (33), a
Hyderabad based lady lawyer
committed suicide by consuming
pesticide on June 28. Ms. Sharma,
a divorcee, has left behind a son. Her
personal diary recovered by the police
reveal that two city advocates sexua”y
harassed her apart from threatening to
kidnap her son if she did not co-
operate with them. She has named her
senior Mr. Vijay Kumar, under whom
she worked for six months before
quiting in December 1999 and his
relative Mr. Narasimha Naidu who is
also an advocate. The city police
having booked criminal cases against
the two advocates arrested them. The
deceased had reportedly decided to
move to Bangalore being unable to
with-stand the harassment by the
accused and 17 others including four
women advocates. Reports indicate
that several lady lawyers have given
up practice before the High Court
being unable to withstand similar

harassment.

Miscellany

O On 19.6.2000 M/S.
Vishwanath & Manasa, Advocates,
opened their new chamber at No. 5/
1, First Floor, First Cross, C S |
compound, Off Mission Road,
Bangalore - 560 027.

O On 25.6.2000 M. B. H.
Shamanna and A. S. Girish,
Advocates, opened their law
chamber at No. 14/3, V. Floor,
CFC building, Nrupatunga Road,
Bangalore - 560 001.

Communique

m

Proposal to amend

KR CAct

The state cabinet meeting held
on June 14, 2000 decided to seek
consent of the legislature within
January 2001 for introducing the
Karnataka Rent Control Bill, 2000,
which makes it mandatary for owners
to register the rent/lease agreement
while renting out their premises. The
bill also aims at fixing standard rent for
residential premises in corporations
and urban areas apart from registration

of real estate agents.

Judicial Academy

Chief Justice of Karnataka High

Court Mr. Justice Y. Bhaskar Rao.

exhorted judicial officers of the District
Judiciary to give more attention to
administrative work in order to reduce
pendency and delay in disposal of
cases. Presiding over the inauguration
of refresher course for district judges
on June 5, organised by the academy
Justice Rao noted that even if half an
hour a day is utilised for the scrutiny
of cases filed on the clay it would he[p
reduce pendency.

Inaugurating the course Mr.
Justice S. Rajendra Babu, Judge of
the Supreme Court, expressed the
need to keep abreast with day today
developments in the legal field,
particularly in forensic science and
cyber laws. Speaking on the occasion
Mr. Justice Ashok Bhan of the
Karnataka High Court felt that there

is need for such refresher courses even

for High Court Judges.

Kolar Diary

The special general body
meeting of the Kolar Bar Association
held on 17.6.2000 unanimously
condemned the high handed
behaviour of Hubli-Dharwad police
against the advocates agitating for
setting up of a high court bench.

Wedding

On 19.6.2000 Ms. G.
Sudha, Advocate and governing
council member, AAB, married Mr.
N. Arun Kumar at Bangalore.

Pak Claim Shot

Down

By on order dated June 21, the
International Court of Justice upheld
India’s objections to Pakistan raking up
the shooting down of its surveillance
aircraft “Atlantique” over rann of kutch
last year, ruling that the court had no
jurisdiction to adjudicate the matter.
Islamabad claimed $ 60 million
damages from India for shooting down
its naval aircraft. 14 Judges favoured
the ruling while 2 Judges ruled against
the majority. No appeal is provided
against the verdict and hence the claim
is finally rejected. Public hearings in the
case lasted four days and India’s
Attorney General Soli Sorabjee led
the Indian defence.

News Focus

O On22.6.2000Mr. JusticeY.
Bhaskar Rao addressed the members
of A.A.B, High Court Unit, on the
topic “Strenthening the transparancy
and integrity of Judiciary”. Mr. K. L.
Manjunath, President, AAB presided

over the function.

O 24.6.2000 (Saturday) was
working day for High Court on the
judicial side.

O On 27.6.2000 Mr.
Amarnath Gowda, Attorney,
Michigan, USA addressed the
members of the AAB, High Court
Unit on the topic “New trends in
American judicial system.”

O On29.6.2000Mr. JusticeS.
Rajendra Babu, Judge, Supreme
Court of India, distributed prizes to
the winners in the sports events

conducted by AAB in a function

organised in the city unit.

O 011:730.6.52000 a seminar on
“Agenda before constitution review
committe” had been organised at
Bharatiya Vidya Bhavan, Bangalore
under the joint auspices of Bangalore
Citizens" Forum and E. S.
Venkataramiah Foundation. The
speakers included Sri R. N.
Narasimha Murthy, Senior Advocate

and former Advocate General, Si K.

Satyanarayana, Editor, Kannada

Prabha and Mr. Justice M. Rama Jois
former Chief Justice of P & H High
Court.

Page 3

Around the Courts
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O  Sec. 32 of the Income Tax Act
- theatres and hotel buildings are not
plants,—

In a judgment delivered during
June 2000, a division bench of the
apex court, comprising Justice
A PMisra and Justice M.B.Shah,
has ruled that theatre and hotel
buildings cannot be termed as plants
under the Income Tax Act for the
purpose of claiming higher rate of
depreciation. The court observed that
the scheme of Sec. 32 of | T Act
unequivocally leads to the conclusion
that “buildings” and “plant” are
treated separately for the purpose of
grant of deprecidtion. It is interesting
to notice that the T Act allows a
depreciation of 15% for the
machinery and plants while only 5%
for buildings. The court held “it is
apparent that for a building used as a
hotel, there is a specific provision for
granting depreciation allowance at a
specific rate depending on fulfilment
of the condition mentioned therein

(Sec. 32 of | T Act).”
O Sec 302 and 498-A, IPC -

overt acts attributed to persons other
than husband are required to be
proved beyond reasonable doubt;

In a recent judgement three judge
bench of apex court comprising

Mr.Justice G.B. Pattanaik, Mr.
Justice R.P. Sethi and Mr. Justice
Shivaraj V.Patil expressed strong
reservations against the police’s
practice of filing charges against all in-
laws in dowry death cases on the basis
of the allegations of the parents of the
“A tendency has
developed for roping in all relations of

deceased.

the in-laws of the deceased in matters
of dowry deaths, which, if not
discouraged, is fi|<e|y to affect the case
of the prosecution even against the real
culprits,” the court said. The court
held that in cases where accusations
were made against all and sundry, the
overt acts attributed to persons other
than husband are required to be
proved beyond reasonable doubt.
On facts the bench convicted the
husband while acquiting the mother-
in-faw, the brother-in-law and the
sister-in-law of the deceased.

See Page 4

! .



Page 4

Communique

June 2000

Lahari Law
Academy

A workshop on Arbitration and
Concilation law was held at Century
Club, Bangalore on 10.6.2000
under auspices of the Academy. Mr.
Justice (Retd) P. P. Bopanna, Mr.
Justice (Retd) K. Shivashankara Bhat,
Mr. S. S. Nagananda, Mr. K. G.
Raghavan, Advocates, spoke on
different facets of the Arbitration and
Concilation Act, 1996. 135
" delegates attended the workshop.
M:r. S. Vijayashankar, trustee of the
Academy, presided over the
deliberations. ;

Advocates Co-

operative Society

Executive Committee meeting of
the Bangalore Advocates Co-
operative Society held on
30.6.2000 decided to admit 18
new members; sanction loan of Rs.
30,000/- each to 77 members;
grant four additional shares each to 59
members; to install additional water
coolers/filters in different units of
AAB; donate Rs. 1,000/- per
month for twelve issues of the
publication of Dharmaprabha and
ratify medical allowance of Rs.

5,000/- each granted to Sri H. N.
Prakash and Sri H. S. Chandrashekar.

Foreign Tour
Mr. H.S. Chandra Mouli,

Advocate, left Bangalore on
13.6.2000 for 45 days tour of
Europe, England, Canada and USA.

Accommodation
Awvailable

Accommodation (696 & 896
sg.mtrs) suitable for Advocate's office
available at:

No. F. 113, 4th Floor
Central Chambers, 2nd Main Road
Opp. Kamat Yatri Nivas

‘ Gandhinagar
BANGALORE - 560 009

Interested Persons may contact :

Mr. H. Kesrimal
Phone No. 5475695/5475901

TADA Acts

From Page 2

promptly informed of any charge against
him (Art 9(2), the right of such person
to be brought promptly before a judicial
authority to stand trial within a
reasonable time (Article 9(3), the right
to a public hearing (Article 14(1)),
the right to be presumed innocent until
proved guilty (Article 14(2), the right
not to be compelled to confess guilt,

(Article 14(3) (8): none of these

provisions are mentioned.

It is said that to ensure our safety
and security, the TADA Acts must be
enforced with all their harshness and
rigour against persons who are
admittedly and unquestionably
terrorists. Yes, but not when they are
only alleged The
untrammelled, uncontrolled powers

to be so.

* exercisable under the Acts are made

more horrendous by the official
statistical revelation that not more than
one percent of those rot more than one

" percent of those tried before the

Designated Courts are convicted - the
rest are acquired for want of evidence.
There is no further statistical information
as to in how many cases this is because
witnesses who have given sworn
statements have refused to testify, and
as to in how many cases it is because
there were no genuine witnesses at all
in the first place, no plausible evidence
worth the name when the accused was
first arrested and detained! And we
pride ourselves on being a country
governed by the Rule of Law!

The conclusions of the majority
upholding the constitutionality of

TADA brings to mind the warning of

an American Judge (Justice Frankfurter
- the same Judge whose advice had
been sought when drafting whose
advice had been sought when drafting
Auticle 21). He had said: Don't rely
on Judges and the Courts to save your
freedoms. He knew that Judges (and
lawyers) were masters of the written
word; they could rationalise (and so
legitimize) the most tyrannical laws;
some of our Judges had done it before
in ADM Jabalpur, and they have now
done it agqin in Kartar Singh, But under
our Constitution, we must re[y on our
Judges to save our freedoms. No one
else will. For us, on|y the hard way: to
stimulate (and educate) pubiic opinion
and by robust disputation strive to
remove, by the es}abhshed processes
of |aw, this blot on an otherwise
unblemished record of the Supreme
Court of India in the field of Human
Rights. (Courtesy : the Review)

Ms. BJG Satyashree, Advocate, receiving the certificate ffom h_is ‘
holiness Sri Shivarudra Mahaswamy of Belimutt.

Around the Courts

From Page 3

B Sec. 14 of the Karnataka Rent
Control A;t, 1961 constitutional
validity;

In a recent judgment the

Karnataka High Court held that Sec.
14 of the Karnataka Rent Control Act

- is constitionally invalid. The Section |

empowers the House Rent and
Accomadation Controller to fix “fair
rent” to the premises given on rent.
The court observed that the concept
of fair rent is alien to Transfer of
Property Act which governed the
‘relation of landlord and tenant and is
heavily loaded against a landlord. The

court also observed that the class of -

landlords constitute a |arge percentage
of poor people living on rents of their
properties and theré could be no basis
for denying them a “fair return” from
their source of livelihood while at the
same time confering on the tenants un
commensurable immunity from
eviction. This situation is clearly
unjustifiable on any rational basis, the

court said.

News Panorama

O The jury in a Florida Court
(USA) has ordered that Philip
Meorris, a cigarette company, to pay
the largest punitive damages of $ 145
billion to thousands of sick smokers in
Florida for causing harmful effects to
them. This was a class litigation
because apart from a few identified
plaintiffs damages \’fvere‘a|so claimed
on behalf of thousands of unidentified
plaintiffs.

Humour in Courts

An advocate entered the court
hall to know the position of weekly
hearing list. The learned judge was yet

to enter the court hall.

Ad\focate - What is the position
of the weekly hearing list 7

Court Officer - It is weak, sir!

Fema comes
into Force

With effect from June 1, 2000
Foreign Exchange Management Act
has come into force. This Act replaces

the Forefgn Exchange Regu|ation Act.

Obituary

o S0 6% 2000 M.
Hanumanthaiah, Acfvocate, passecl

away at Bangalore.”

i:| On 3.6.2000 Arvindas
Rajban, Acivocate, passed away at

Bangalore.

O On15.6.2000PM. Ashok,
Advocate and Notary, passed away

at Banga|ore.

IT Act

Information Techno!ogy A,

2000 is to come into force from
August 15, 2000.
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