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Direct Tax Code to

replace Income Tax Act

With tabling of Direct Tax Code (DTC) in Lok Sabha on 30th
August, it has become certain that the new law will replace the age
old Income Tax Act. Accused as being complicated, obsolete and not
user friendly, the Income Tax Act is giving way to-a more simpler
3.1 1t B

The Bill tabled in the Lok Sabha by the Union Minister for Finance,
Pranab Mukherjee, seeks to fix income tax slabs to levy 10 per cent
rate on income between Rs 2 lakh to 5
lakh, 20 per cent on between Rs 5-10
lakh and 30 per cent above Rs 10 lakh.

Other salient features of the Bill are,
senior citizens’ tax exemption slab is
raised to Rs 2.5 lakh from Rs 2.40 lakh.

For others tax slabs are 10 per cent
for Rs 1.6 lakh to Rs 10 lakh, 20 per
eent between Rs 10-25 lakh and 30 per
cent for income above Rs 30 lakh.

The bill seeks to fix corporate tax at
the current 30 per cent but without
surcharge and cess. With surcharge and
cess, the current tax liability on
corporates comes to over 33 per cent.

Bhopal Gas
case re opened

J| J.S.Khehar sworn in as
Karnataka Chief Justice

Justice Jagadish Singh Khehar was sworn in as the Chief Justice
of Karnataka High Court on 8th August. He was administered oath of
office by the Governor, H. R. Bharadwaj. CJ J.S.Khehar has been
transferred to Karnataka from Uttaranchal High Court following CJ
P.D.Dinakaran’s transfer from Kamataka to Sikkim.

Interestingly, the present Chief as an Advocate had represented
M. Krishnaswamy, M.P. (from the Arani constituency in Tamil Nadu),
in the defence of J| V. Ramaswami, then
Judge of the Supreme Court, before the
Judges Inquiry Committee constituted to
investigate the grounds on which the
removal of J| V. Ramaswami was sought.
And now J| Khehar is one of the
members in the Judges Inquiry
Committee constituted to investigate the
alleged misdeeds of CJ P.D. Dinakaran.

J|J.S.Khehar is scheduled to retire on
August 28, 2014.

Retirement
age raised for
HC judges

A bill that seeks to enhance retirement
age of High Court judges from 62 to 65

- The Supreme Court on 31st August agreed to re open the case
and reconsider its earlier judgment which had diluted the charge against
accused in Bhopal gas tragedy case. The case which was decided in
1996 converted the charge against accused from culpable homicide
causing death to rash and negligent act. _

In chamber proceedings, a Bench comprising Chief Justice S H
Kapadia and Justices Altamas Kabir and R V Raveendran, issued
notices on the curative petition filed by the CBI to the respondents
who were then in the helm of the affairs of the Union Carbide Company
in Bhopal.

Itisaverred in the curative petition that the judgment sought to be
cured suffered from serious errors as the charges under Section 304
Part II of the Indian Penal Code against the accused were quashed
by the apex Court without any consideration of the material placed by
the prosecution at that stage.

was introduced in Lok Sabha on 25th
August. The move to increase the retirement age of HC judges seeks
to bring it on par with the retirement age of Supreme Court judges.

The Constitution (104th Amendment) Bill, 2010 introduced by the
Union Law Minister, M Veerappa Moily seeks to amend Article 217
and 224 of the Constitution to increase the retirement age of HC
Judges. Since the proposed Act is an amendment to the Constitution,
it needs support of 2/3rd members of the Parliament.

On an earlier occasion in"1963 the retirement age of HC judges
was enhanced from 60 years to 62 years.

"Most of the reasons adduced by the 5th Pay Commission in support
of its recommendation for increasing the age of retirement of the
central government employees, such as global practices, increase in
life expectancy, improved health standards, need for utilisation of
experience and wisdom of senior employees could also apply to
judges," the Statement of Objects and Reasons of the Bill read.

Mere dowry demand no offence : SC

Clarifying the provisions conditioned in Sec. 498A and Sec. 304B of the Indian Penal Code, the Supreme Court during first week of August
has said that mere demand for dowry is not an offence. It further clarified that demand for dowry is not an offence unless the demand is
followed by mental or physical torture resulting in the death of the victim. A Bench of Justices R M Lodha and A K Patnaik said in a judgment
that the prosecution has to establish by convincing evidence that the accused had subjected the victim to torture soon before her death in

connection with the demand.

The Securities & Insurance Laws (Amendment
and Validation) Bill 2010, has been passed to
stop the two regulators, SEBI and Insurance

Regulatory Authority quarrelling over whose
Jurisdiction Ulips came under.

In the All India Seminar on Judicial B

Reforms, CJI Kapadia took the Government
to task for not consulting judiciary for
appointment of public prosecutors -as
mandated by Sec. 24 of Cr.P.C.

With a spurt in incidents of honour
killings across the country, the Government
has set up a Group of Ministers (GoM) to

.. consider amendments to the law dealing with

the issue.
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Regulate commercial
surrogacy

~is-thriving in India obviously-for the reason of absenee of-any- f-~
regulation. Surrogacy, where surrogate women bear children
on artificial insemination for others has been commercialised
in India in the absence of any rules to regulate it. Cases of
Indian woman bearing child for foreigners for a fee is
increasing and the Government is watching it with both eyes
shut, rather not watchmg it at all on the pretext of encouragmg
‘medical tourism”.
This “throws up a host of questions and concerns.
Commercial ‘surrogacy is fundamentally exploitative in the
“absence of any norms to govern the practice. A decent medical
care in the post delivery stage is not assured. Follow up action
in case the surrogate woman develops post delivery
complications is almost absent in the present practice. Those
*who are making money in the present system are middlemen
who arranige meeting of surrogate mother and rich childless parents.
The system as it prevails today neither serves the interest of surrogate |
mother nor that of parents. :

We need a law to curb this practice. The law should be
parents friendly and surrogate mother friendly. The law should not
give room for unnecessary bureaucratic interference. We need to
learn lessons from the unhappy experience of 1mp11mem1ng the
Transplantation of Human Organs Act, 1994.

LAHARI. ..
Chintana Manthana scores
a hundred

Lahari Advocate Forum’s weekly lecture and interactive
programme, Chintana Manthana recently scored a century. The 100th
Chintana manthana lecture was delivered on 27.08.2010 by
S.P.Shankar, Senior Advocate. The subject of the lecture was
“Professionalism — Duty towards clients’. '

The function to mark the occasion-was inaugurated by Ashok
Haranahalli, Senior Advocate and Advocate General. K.N.Putte
Gowda; President AAB, R.Rajanna, Secretary, AAB were the guests
of honour. 8.V.Srinivasa Moorthy, President, Lahari Advocates Forum
presided over the function.

Now single woman can adopt
and parent a child

A move by the Indian Parliament. makes another bold eﬁ'ort to put
women at par with men.. This time it is in the matter of adoptlon of
child.

Personal Laws (Amendment) Blll 20 10 seeks to remove all
disabilities woman suffered in adopting a child. Being heiled as another
effort to make law gender neutral, the Bill introduced on 22nd August
in the Lok Sabha seeks to give equal right to woman in adoption and
guardianship of child.

The Bill seeks to amend the archaic Guardians and Wards Act -
1890 paving way to appomt mother as guardian along with the father_'
so that the courts do not appoint any other person as a guardlan of the '
minor if either of the parents is fit for the purpose. Under the exlstmg
law, only the father can be a natural guardian of the child, if not declared
unfit in the opinion of the court.

1.0 --Q'm

mrmme'm

~.Commercial surrogacy.described as.“‘rent-a-womb.industry” L.,

Of late lawyers are in news for all the wrong reasons. In the
backdrop of the slaying of a lady lawyer by another lawyer in the
precincts of
the High Court
-andeeonviction- 1

i G e (1 e
lawyer for her role in the murder of her prospective groom, image
of lawyers’ community in the city has been drastically affected.

When persons defending criminals themselves
fl become criminals it is natural that people at large
| see lawyers in the negative light. Irony is that
| the twin incidents involving young lawyers has

“a love tangle as the motive.

This raises an important issue as to whether
the influx of unscrupulous persons into the
" profession could be stalled and that persons who
are already members of the legal fraternity be
prevented from contmumg as lawyers when such

K.Suryanarayana Rao
9845529448

safeguards to prevent unscrupulous elements gate crashing in to

~ with the power of punishment of Advocates on professional or

" It'is in‘this regard th_e resolve of the State Bar Council in initiating -

- “their nefarious desires. If the fence starts eatmg the gram then' no

continuation becomes untenable. As otherwise the profession can
no longer enjoy its status in the society. The State Bar Council has
a pivotal role in reigning in the required discipline amongst the
lawyers and adopting stringent scrutiny of prospective lawyers
before they are enrolled. W
Strangely the Advocates’ Act states that only the persons
convicted of an offence involving moral turpitude and under the’
provisions of the Untouchability (offences) Act are not entitled for
enr_olrhent making.'it elear that such restrictions ceases to have
effect after a period of two years has elapsed since his/her release.
“This restriction is further diluted in the case of person having been
found guilty is dealt with under the provisions of the Probation of
: Offenders Act. The spelt out disqualifications may not be sufficient

the profession not_ withstanding their scandalous background.
Revisiting Advocates’ Act with regard to disqualification for
enrolment is a necessity of the time. State Bar Council is vested

other misconduct through its disciplinary committee on the basis
of a complaint or other wise. This power includes removal of the
name of the Advocate from the roll of Advocates. It is expected
‘that this power is used appropriately in cases where the lawyers
are involved in committing heinous offences on account of which
image of the profession gets negatively affected. Otherwise, the
‘BarCouncil will be failing in its endeavor of disciplining its members.

action ‘against the Advocates concérned is a welcome step. The
outcome of such disciplinary action should be such that it should
deter other lawyers from indulging in offences. Lawyers are
expected to uphold the Taw and not subvert the same to implement

body can protect the crop

The other amendment brought in the Hindu Adoption and
Maintenance Act, 1956 removes the incapacity of a married woman
to take in adoption of a child merely on the basis of her marital status
and also provides that the mother with the consent of father and vice
a versa shall have equal rights to give.in adoption of their children.

_ The existing law .allowed only unmarried, woman or divorced

~women and widows to.adopt a child. Similarly. it allows only the

father to give in adoption while a mother is allowed only if she is a
widow or if her husband has ceased to be a Hindu or declared to be
of unsound mind.




i September 2010

Lahari Communique

Page 3

A brlef profile of
B.V.Acharya

Born in Belpu village in Udupi Taluk in 1933,
Balpu Vasudeva Acharya had his schooling and
college education in Mangalore. He obtained
degree in law from Madras Law College. He
had his apprenticeship under his Senior
B.Gangadhar Das, after having enrolled himself before the High Court
of Mysore in 1957. He set up his practice in Mangalore. He worked
as additional public prosecutor between 1961 and 1965 and District
Government Pleader between 1967 and 1972.

He shifted his practice to Karmataka High Court and practiced on
civil and criminal sides and in constitutional matters.

He was member, Karnataka State Bar Council between 1973 and
1981. He was its Chairman between 1979 and 1982.

He was designated as Senior Advocate in 1989. He was Advocate
General for three terms.

He was advisor to the Governor during President’s rule in the
State during 2007-08.

Acharya has been conferred with Degree of Doctor.of Literature
(Honoris Causa) by Mangalore University during 2009.

Acharya, being a member of several law delegations has toured
several countries to study foreign legal system.

GSV: A doyen passes away

In the passing away of Shri.G.S.Vishweshwara, Senior Advocate,
the Bangalore Bar has lost an outstanding lawyer.

GSV, as he was known, started his practice in Hassan in the year
1962. In the year, 1966 he joined judicial service. Among a galaxy of
lawyers who appeared for the examination, GSV stood first and he
was appointed. He worked in Puttur, Hunsur, Chikkodi and Udupi.

His last posting was in Bangalore as the Second Munsiff. Thereafter,
he was promoted as Principal Ist Munsiff. In this period the then
Chief Justice of Karnataka High Court addressed the members of the
Bar on a subject of vital importance, viz, whether Sec. 115 of the
C.P.C. should be retained. The then Chief Justice was for retention of
the said provision stating that unless the said provision is retained it
would not be possible‘to control the corruption in the lower judiciary.

GSV rightly felt offended. He wrote a letter to the High Court
requesting it to initiate proceeding against the CJ for contempt of lower
judiciary! The contempt proceedings were in fact initiated but the
High Court dismissed it on technical ground.

Tribute paid to GSV by his junior and a long time associate,
T.N.Raghupathy, 94498 50918

The fall out of this instance was that the High Court overlooked
him in the matter of promotion to the post of Civil Judge. However,
GSV was eventually promoted as Civil Judge and posted to Shorapur.

. GSV resigned as Civil Judge and started practice as an Advocate
in Bangalore. He acquired phenomenal practice within a span of one
year. This was mainly due to his hard work and his extra ordinary
work as judge. GSV became much sought after Advocate shortly.

GSV specialised himself in Civil matters. Indisputably; he was one
of the'good lawyers in civil matters. He could get ready for any case
in a few minutes time. He used to draft five to eight cases per day.
A great virtue of GSV, he never insisted for heavy fee. If he took
liking for a client he would conduct the case free of charges.

GSV was designated as Senior Advocate in the year 2000, though
he deserved this much earlier. But he never craved for such honour.

GSV trained more than fifty Advocates and all have become
independent. He encouraged junior members of the Bar. Many times
he appeared for them without charging fee.

GSV was a tough administrator. That helped him in his professmn
too: He was endowed with tremendous commons sense and a quick
grasp of law.

Cattle Slaughter Bill goes
to President

The Karnataka Prevention of Slaughter of Cattle Bill 2010 which

was sent for Governor’s assent, has been referred to the President.
With this the list of bills from the State that are waiting for

President’s nod has grown to 9. They are,

¢ Karnataka Molasses Regulation Bill 2004

# Kamataka Land Grabbers (Prevention) Bill 2007

4 Karnataka Prevention of Dangerous Activities (Amendment) Bill
2009 , ‘

¢ Karnataka Cooperative Societies (Second Amendment) Bill 2010

@ The Code of Criminal Procedure (Karnataka Amendment) Bill
2009 .

# The Indian Penal Code and the Code of Criminal Procedure
(Karnataka Amendment) Bill 2009

# Kamataka Control of Organised Crimes (Amendment) Bill 2009

Bills passed by Parliament

during Monsoon Session

The following is the list of the bills that were passed by the Lok
Sabha and the Rajya Sabha in the just concluded monsoon session:
® Industrial Disputes (Amendment) Bill, 2009.
® Securities and Insurance Laws (Amendment and Validation) Bill,

2010
e State Bank of India (Amendment) Bill, 2010 (LS)
® Foreign Trade (Development and Regulation) Amendment Bill,
2009 ;
Clinical Establishments (Registration and Regulation) Bill, 2010
Energy Conservation (Amendment) Bill, 2010
National Commission for Minority Educational Institutions
(Amendment) Bill, 2009
Code of Criminal Procedure (Amendment) Bill, 2010.
Land Ports Authority of India Bill, 2009
Indian Medical Council (Amendment) Bill, 2010.
Mines and Minerals (Development and Regulation) Amendment
Bill, 2008
Essential Commodities (Amendment) Bill, 2010
Jharkhand Panchayat Raj (Amendment) Bill, 2010
Personal Laws (Amendment) Bill, 2010.
Foreign Contribution (Regulation) Bill, 2006
Trade Marks (Amendment) Bill, 2009
Civil Liability for Nuclear Damage Bill, 2010
Nalanda University Bill
Educational Tribunals Bill, 2010

Impeachment committee
enjoys powers of civil Court

Responding to doubts raised by the fact finding committee
constituted to examine the issue of impeachment of CJ P.D.Dinakaran,
the Rajya Sabha Secretariat has clarified that the committee has all
the powers of a civil Court.

The committee constituted under the Judges (Enquiry) Act, 1968
is headed by Supreme Court judge, V S Sirpurkar and having on its
board, Shri.P.P.Rao, Senior Advocate and CJ of Karnataka, J.S.
Khehar as its members.

The committee going into the issue of impeachment of Justice
Dinakaran was set up late last year in the wake of Rajya Sabha
Chairman Hamid Ansari admitting a notice froma group of 75 MPs in
this regard.

The committee wanted to know whether the MPs who had signed
the memorandum which led to the motion being admitted in the Upper
House would be able to give the clarifications.

With passing away of GSV the legal fraternity has lost a legend.
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tNot much arrears’: CJ

The Chief Justice of India, S.H.Kapadia has found a new method
of calculation of pending cases. “We cannot treat those cases which
are less than a year old as arrears, they can at the most be termed as
pendency,” says the Chief. According to him the arrears of cases in
different Courts across the country is not as huge as projected by the
officials of the Supreme Court. '

The Chief revealed this while addressing a seminar on judicial
reforms in New Delhi. :

" The CJ tried to differentiate between arrears and pendency. He
said the actual number of arrear cases before the trial courts are not
three crores but only 1.03 crore. According to his method of calculation,
the pendency with the High Courts was not over 40 lakh cases but
was only 22.75 lakh.

The CJI favoured segregating cases as "sticky cases”, "subverted
cases" and "process problem."

He said that "sticky" category will have cases which consume
considerable time, while "subverted" cases would be identified as those
in which one of the parties try to delay the process and in the “process
problem” category the delay could be due to serving summons and
notice processing of service like the notice and summons,

Make more offences
compoundable : SC

A bench of the SC wants such offences to be made compoundable
which are burdening the arrears list. During first week of August a
bench consisting of Justices Markandeya Katju and T S Thakur asked
the Centre and the Law Commission to examine the question of making
offences 498A (harassment of married woman by husband/relatives),
Section 326 (causing grievous hurt) subject to settlement through
payment of fine by accused to reduce pendency of such cases.

The bench further suggested that compounding of offence, under

which the accused pays monetary compensation, can be resorted to |

by parties for reconciliation instead of going for protracted litigation.

Court felt that such a step would not only relieve the courts of the
burden of deciding cases in which the aggrieved parties have
themselves arrived at a settlement but may also encourage the process
of reconciliation between them.

Saket Court complex
inaugurated in Delhi

On 28th August, Rs 313 crore court complex project at Saket was
inaugurated by the Chief Justice of India. It is being said that the
court complex at Saket epitomises modernity with dignity.

Speaking on the occasion, CJI said he had gone through the
statistical data of the last 10 years regarding budget allocation for the
judiciary. While other states have below one per cent of their GDP
being alldcated to the judiciary, Delhi tops the chart with 1.6 per cent,
he said.

‘Satyam’ Raju gets bail

- After spending over 17 months as an undertrial prisoner, Ramalinga
Raju, alleged to have siphoned off money from Satyam Computers
Ltd, got bail from Andhra Pradesh High Court on 18th August.

Raju, who was arrested on 7th January 2009 spent most of the
incarcerated period in hospital as an inpatient.

With release of Raju all the 10 accused in the Rs. 14,000 crore
Satyam accounting fraud case have been out on bail granted by /arious
courts.

- September 2010

ACHIEVEMENTS

® K.S.Nataraju, Advocate, has been selected by the Masters
Athletics Federation of India (R) to participate in 60+ M road
race to represent India in the 16th Asian Masters Athletic
Championship scheduled to be held in Malaysia from 6th to 12th
December.

® G.R.Shiva Kumar, Advocate has been re-elected as the President
of Divyajyothi Credit Co-Operative Society.

EVENTS & HAPPENINGS

€ 0n15.08.2010the Bangalore Advocates Association, Advocates’
Co Operative Society and Bengaluru Advocates Literary Union
jointly celebrated Independence day.

® On 28.08.2010 an interactive session was held in Vakeelara
Bhavana, AAB, Bangalore, on the occasion of release of second
edition of a Kannada book titled ‘Vakeeli Dinagalu’ authored by
Haa.Raa.

SEBI can inquire CA firm,
Pricewater

In a judgment of far reaching implication, the Bombay High Court
has paved the way for the statutory body, Securities & Exchange
Board of India (SEBI) to conduct an inquiry against Chartered
Accountant’s firm, Pricewaterhouse Coopers (PWC) in connection
with the Satyam scam.

Earlier SEBI had issued a show-cause notice to PWC, which was
challenged by the Firm on the ground that only their professional body,
Institute of Chartered Accountants of India can inquire info the conduct
of chartered accountants and not SEBI.

PWC, had been associated with Satyam Computers Ltd., for several
years as auditors. It is alleged agaisnt them that they kept quite about
murky financial dealings of Satyam, although they were the company’s
auditor for several years. ' :

It was argued on behalf of SEBI that auditors have a direct, fiduciary
relationship with shareholders and shareholders incurred losses for
decisions taken by them based on Satyam’s balance sheet.

Nalanda University
to be revived

Nalanda in Bihar, an ancient seat of leaming of historic period is
likely to be revived if every thing goes according to Government’s plan.

The Government on 12th August introduced in the Rajya Sabha a
bill The Nalanda University Bill, 2010, to revive the Buddhist seat of
learning. The bill seeks to establish a central university in Nalanda.

Introducing the bill, External Affairs Minister S M Krishna said the
university will impart education and enable research towards capacity
building in the domain of ancient science which was practised in Nalanda
several centuries ago.

It has been proposed that the Nalanda Mentor Group. headed by
Nobel laureate Amartya Sen, will function as the interim governing board.

We regret to inform the sad demise of the following person
® On 09.08.2010.G.S.Vishweshwara (76), Senior Advocate |
passed away at Bangalore.

® On 10.08.2010 M.P.Ramalingaiah (80), Advocate and
professor of law passed away at Bangalore,

@ On 20.08.2010 K.Srikantaiah (74). Advocate passed away
at Bangalore.

® On 28.08.2010 M.S.Padmarajaiah, Senior Advocate and
Barrister, passed away.
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