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New HC Judges

On 4.9.2003 President, APJ
Adbul Kalam has appointed Mr. Ram
Mohan Reddy, Mr. Hanumappa
Billappa, Ajit Chandranath Kabbin &
Huluvadi Gangadharappa Ramesh as
additional judges of the Karnataka
High Court for two years. They were
administered the oath of office by
Chief Justice N. K. Jain at a simple
function on 8.9.2003.

With the induction of four judges
the strength of the Bench, including C
J rose to 35. After the function,
Karnataka Bar Council President
Udeda Basavaraju welcomed the
newly appointed judges on behalf of
the members of the Bar.

Justice AC Kabbin was born on
December 20, 1945 in Saundatti in
Belgaum District. He was appointed
as a civil judge in 1985 and elevated
to the position of district judge in
1992. He has held the position of
Registrar General of the Karnataka
High Court since February 2000.

see page 2

Shivaramu elected
Chairman of KSBC

The Karnataka State Bar
Council which met on 14.9.2003
electea Mr. H. C. Shivaramu,
Advocate, High Court of
Karnataka as its new Chairman.
The election became necessary

_as its previous Chairman Mr.

Udeda Basavaraj completed his
term of office. Mr. Shivaramu, in
his fourties, is a young and
upcoming Advocate who studied
at Mandya and Mysore. With his
practice of 15 years as an
Advocate is bound to provide a
new outlook to the working of the
State Bar Council.  Lahari
Advocate Forum welcome his
election and wishes him a great
success in his endeavor.
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Powers of Standing

Committees

The State Government has
issued a circular to Commi-
ssioners of all city corporations to
follow new guidelines regarding
regulation of building violations,
appeals against works and trade
licenses, following amendment of
rules under KMC Act, 1976.

Appeals against building
demolition orders, civil works and
trade licenses issued by city
corporation commissioners, will
now come under the purview of
the Karnataka Appellate Tribunal
(KAT) and district courts
concerned.

The measure has come as a
jolt for the standing committees
on works and Appeals, especially
in Bangalore Mahanagara Palike,
where the members of these
committees wielded sufficient
clout due to the power vested in
them to issue stay orders against
demolitions and other orders
passed by the commissioner or
his officials.

As per the new guidelines,
appeals against the BMP
commissioner’s orders under
Section 308, 309, 321 (3) on
construction or repair of buildings
and works which pose danger to
human life, may be submitted to
the Karnataka Appellate Tribunal
(KAT), Bangalore. Appeals in
respect of orders passed by
commissioners of all other city
corporations, may be submitted to
the district courts concerned.

All appeals pending with the
BMP standing committee on
appeals will be transferred to the
KAT, while those pending before
other city corporations in the State
will have to be transferred to the
respective district courts.

Further, the circular states
that the commissioners will now
be vested with authority to accept
or reject tenders, instead of
referring the matter to works
committees.

Lastly, as per sec. 178 of the
KMC Act, all claims for and

withdrawn

against properties will have to be
submitted to the respective
revenue district officials instead of
Zonal Officers of city corporations.
The circular dated August 28, was
issued by the Urban Development
Board.

International
Legal Conference

During the last week of
September, a two day Inter-
national Legal Conference was
held at Punjab University,
Chandigarh. Dr. APJ Addul
Kalam, President, Union of India
inaugurated the Conference. A 22
member delegation of Pakistan
based jurists were came across
the Wagah border to took part in
the conference.

Mr.  Ariff  Chaudhary,

- Advocate, Supreme Court of

Pakistan, who lead the delegation
told that Advocates of both the
neighbouring countries should be
allowed to carry their legal
practice in the courts of each
other's countries as this could be
instrumental in bringing peace
between India and Pakistan’ Mr.
Ariff said ‘we are here to discuss
our feelings with our counterparts
in India and would tell them that
Pak masses are keen for better
relationship with Indian people.
Pakistan people are fed up with
the consistent bloodshed and now
want to live in a peaceful
atmosphere for the better future of
their coming generations as them
do not want to sow the seed of
hatred in the minds of their
children.

Mr. Sheikh Jamshed Hayat,
Member of Punjab Bar Council of
Pakistan said : ‘Relations between
the masses of the two nations
should be better but this was not
possible unless heads of India
and Pak initiate mandatory steps
to uplift the visa restrictions to
facilitate frequent visits to each
other's country.
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Part 6

Around the
Courts

0O Sec. 24B of the
Consumer Protection Act, 1986
whether the Presidents and
Members of District consumer
fora can be transferred by the
State Government concerned;

On Sept. 3, in a significant
judgement having far reaching
implications on the functioning of
district consumer fora, the
Supreme Court has held that their
presidents and members can be
transferred by the State
government concerned.

The scheme of the
consumer Protection Act, 1986
does not prohibit or exclude the
exercise of power to transfer the
president or members from one
district forum to another within the
state, the court said.

The power to transfer, the
court noted, vests in the State
Government as employer and is
available to be exercised on the
recommendation of the
committee, contemplated by sub-
section (1A) of Section 10 of the
Act.

With this ruling, a bench of
Justice RC Lahoti and Justice
Ashok Bhan allowed an appeal by
Rajasthan government and set
aside a judgement of the State
High Court, taking a contrary
view.

The HC had held that the
concept of transfer was unknown
under the scheme of the Act and
guashed the transfer of Pali
District forum President Anand
Prakash Solanki to Jalore district
Forum in the same capacity
allowing a petition challenging his
transfer. The apex court in its
judgment said that the concept of
appointment by transfer was not
unknown to service jurisprudence.

A power to appoint includes

a power to revoke an appointment
includes a power to make an
appointment by transfer, subject
to satisfying the requirements of
section 10 of the Act. The
see page 2
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‘Create fund for the victims of crimes'

Expressing concern for

victims of crime and their family
members,. Justice Kumar
Rajaratnam suggested the State
Government to create a separate
fund for payment of compensation
to victims of crimes on the line of
Chief Minister’s Relief Fund.

He further said that if the
State can have a statute of ‘no
fault liability’, why is not possible
for the State to have a concept of
‘no fault compensation’ to the
victims of crime. Addressing the
judges of the High Court and
Advocates during a farewell given
to him on the occasion of his
elevation as Chief Justice of

Madhya Pradesh High Court,

Justice Rajarathnam said that the
law does not permit any payment
of compensation, except- out of

APHC defines
‘dowry’

The Andhra Pradesh High
Court has ruled that irrespective
of any pre-marriage agreement,
any demand for cash or kind
would be interpreted as demand
for dowry and the persons
responsible for such a demand
would be liable for prosecution
under the provisions of the Dowry
Prohibition Act.

In the significant verdict, a
Bench comprising of Justice Bilal
Nazki, A Raghuram and K. C.

Bhanu gave the interpretation in -

view of conflicting judgements.
Earlier, a Division Bench had
observed that if any amounts
were paid following any
agreement prior to the marriage it
would not come within the
purview of the Act.

New HC Judges
)_From page 1

Justice Ram Mohan Reddy was
born on June 6, 1994 in Hoodi
Village, near Bangalore. He has been
practising law since December 1977.

Justice Hanumappa Billappa
was born on October 8, 1954 to Mr. B.
K. Hanumappa and Thimmamma in
Arehalli-Village, Hosadurga Taluk,
Chitradurga District. He entered the
Bar in the year 1978.

Justice H. G. Ramesh was born
on May 20, 1957 in Channapatna
Taluk, Bangalore Rural District. He
started practice in 1981, was
appointed as district judge, Dharwad
in 1993. He also held the position of
Registrar (Judicial) of the Karnataka
High Court.

Justice Kumar Rajarathnam

the pocket of the accused, “The
legal heirs of the victim in a
murder case have no succor. Take
for example the case of a dowry
death where the husband is sent
to jail, rightly so and the wife is
also no more. But who cares for
the children. Sending the accused
to-jail by itself cannot appear the
conscience of the State unless
the victims of crime are also
taken care of”, he said.

He pointed out that a fund for
payment of compensation to
victims of crime is in practice in
Canada, Australia, New Zealand
and the United Kingdom and a
separate board is constituted for
awarding of compensation to
victims of crime. If such a fund is
created by the State, it would be
for the first time in India, he said.

Around the
Courts

From first page

expression appointment takes in
appointment by direct recruitment,
appointment by promotion and
appointment by transfer’ the court
further observed.

‘Such appointi‘nent by

_transfer shall be made by the

State Government but only on the
recommendation of the committee

consisting of the President of the.

State Commission and two
Secretaries. However, such
appointment by transfer cannot be
frequent or a routine feature and
the power has to be exercised
sparingly and only in public
interest; the court observed.

O Motor Vehicles Act, -

1988 — whether the insurer is
liable to pay compensation in
respect of passengers
travelling in a goods vehicle;

On 4.9.2003 the Supreme
Court has held that the provisions
of the Motor Vehicles Act, 1988,
do not enjoin any statutory liability
on the owner of a vehicle to get
his vehicle insured for transport in
a goods carriage and the insurer
would have no liability for the
same.

This ruling was handed down
by a Bench of Justice
Doraiswamy Raju and Justice
Arijit Pasayat, while allowing a
batch of appeals by the National
Insurance Company Ltd. and
others.

The question raised in the
appeals was as to whether the
insurer was liable to pay the

see page 4

Internet Dumping

John Corker and Gautham Srinivas

Gautham Srinivas recently
enrolled as an Attorney in
Australia. Being the son of Ms.
Usha and Mr. Srinivas from
Bangalore all of them have settled
at Sydney. Recently he published
an article along with his co-author
about internet dumping in the
internet Law Bulletin. Even though
the article is written in the
Australian context the problem of
internet dumping being universal
the said article is reproduced in
‘communique’ for the benefit of
our readers.

Internet dumping occurs
when a user's modem is
disconnected from their usual
dial-up number and reconnected
to an international (0011) or
premium rate (190) phone
number, without their knowledge.
Most commonly it occurs on adult
sites but can occur on gaming,
lotteries and casino web sites as
well as other premium service
information sites. In many cases
people are not aware that they
have been dumped until they
receive an unusually high phone
bil. Some consumers have
reported having received
‘international phone bills for
thousands of dollars’

in most cases the reconnec-
tion of a computer occurs when a
re-dialler program is downloaded
from a site, disconnects the user’s
modem from their ISP and
reconnects them to the internet
via the 190 or 0011 number. This
connection then allows access to
a ‘private internet area’ where the
particular content is found. Many
web sites offer this method of
access as a convenient
alternative method of payment to
an online credit card payment.

In some cases the user may
leave the premium content site
and continue to surf the net still
incurring premium rates or 0011
phone charges. Many users have
claimed that they are unaware at
any stage at all being connected
to a 190 or 0011 line.

It is the re-dialler that is at
the heart of the problem. Some
users say they are not aware that
they have downloaded a re-dialler.
Some web sites refer to the re-
dialler as a ‘registration tool’, ‘drop
dialler’ or simply software that
provides ‘free membership to
various adult sites’. Research by
the Internation Audiotex Regula-
tors Network (IARN) showed that
there are just a few manufacturers
offering these programs and most
of them have no ‘uninstall’ facility.

The number for Braddon, Sid
Sidebottom MP, raised the issue
in the House of Representatives
on 26 May 2003 and described
one aspect of the problem as
follows :

... | saw for myself that, for
the average user, it is virtually
impossible to say no to agreeting
to download the dialler that would
dump. the user from the internet
and reconnect him or her fo a
premium rate (190) number site.
For many screens the only choice
is to click on the ‘I accept’ button.
If you try fo escape or go back
without clicking on the ‘I accept’
button, a new screen comes up
telling you that you have made a
mistake and that you have to click
on the ‘1 accept’ button. | did finally
exit without downloading the
program, but it took seven
concerted attempts to do so.
Clearly others, including children,
are not so lucky or persistent.

Complaint of internet
dumping with the
Telecommunications Industry
Ombudsman (TIO) have been
steadily rising since the first few
incidents began to surface in mid-
2000, and show no sign of
decreasing. From June 2000 to
September 2001 there were a
total of 1000 complaints lodged
with the TIO. However, over the
first quarter of 2003 alone the TIO
registered 896 complaints, an
increase of 19.5 per cent from the
December 2002 quarter (750
complaints).

Since March 2002, when the
TIO received 328 complaints, the
number of complaints per quarter
have increased by 270 per cent.

Further more, internet
dumping complaints now
constitute 24.8 per cent of all
telephone land line billing
complaints, higher than any other
category of complaint. In the
preceding two quarters this figure
was 16 per cent and 20 per cent
respectively, representing a
significant upward trend in the
relative importance of internet
dumping as a source of
complaint.

The TIO acknowledged in
late 2002 that ‘there was no doubt’
that consumer complaints over
the practice ‘were on the increase
in a major way’ and there is ‘an
absence of real consumer
protection in this area.

to be continued
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New Lease
of Life

Sushil Kumar was just 20
when his life took a tragic turn. A
simple shuffle lead to the murder
of his neighbour Sant Bihari in
which he was convicted and
awarded a life term. But for Sushil,
14 years behind the bars gave a
new lease of life instead of
pushing him further down the
dark alley, which was his worst
fears. All his dreams were
shattered. But Sushil was proved
wrong.

Today, he is succesfully
running a computer training
institute in his native town — Bihar
Shariff — initiating hundreds of
young Bihari Students on the
Information Technology, highway.
He owes all this to his 14 years
inside the Patna Central Jail —
valuable years of his life, which he
had thought would go waste. ‘|
had lost all hope since | knew |
was student. But friends and
family members kept on
encouraging me, pointing out that
all was not lost’ a nostalgic Sushil
remembered.

After the initial phase of
depression passed, he resumed
his studies in Jail. He completed
his graduation with Honours in
English, notwithstanding the
unconducive conditions of a jail,
hope brought renewed vigour to
his life. Sushil wanted to acquire
some skill which would help him
fo start his own business.

Sushil’s wish was fulfilled
when a NGO was roped in by the
State Government to impart
computer training inside the Beur
Jail.

Sushil was finally released
from jail in February 2002. He
come out and approached Nav
Utthan, the NGO which had
imparted computer training in Jail,
and urged for help to setup a
computer training institute.

Friends and family members
provided him with money while
the NGO helped with registration.

Today his training institute is
one of the most popular
destinations for students in
Bidharshariff town, where Sushil
himself teaches along with
another teacher.

Communique
“
' National Judicial Commission

K. B. Mohandas, Chairman, Bar Council of Kerala

News Focus

O On 11.9.2003 the Karnataka
State Judicial Department
Employee Association had
organised a function to felicitate
the additional Judges of
Karnataka High Court Mr. A. C.
Kabbin and Mr. Justice Hulavadi
G. Ramesh.

OOn 15.9.03 Legal Cell of the

'Karnataka Pradesh Janatha Party

was inaugurated at the Senate
Hall of Bangalore University by Dr.
Vijay Mallya, M.P., Mr. Ko.
Vijayakumar, the General
Secretary of the State Legal Cell,
presided over the function.

OOn 07.9.2003 Mr. Justice
Shivaraj Patil, Judge, Supreme
Court of India, inaugurated the
Court of Civil Judge (Sr. Dn.) at
Aland in Gulbarga District. Mr.
Justice N. K. Jain, Chief Justice,
High Court of Karnataka, Mr.
Justice R. Gururajan, Judge, High
Court of Karnataka Ministers
Mallikarjuna Kharge and Dharam

Singh, also participated in the
function.

Office bearers
elected

All India Advocates
Association, Bangalore held its
General Body Meeting on
12.8.2003 at Bangalore. As per its
press note the following office
bearers were elected.

Presideni: Mr. Bhaktha-
vachala; Vice-Presidents: Mr. P. M.
Chandrashekhar, Mr. H. J.
Sanghvi, Mr. P. Venkataramana
and Ms. Kumuda Kashi; General
Secretaries: Mr. M. Mauniyappa,
Mr. G. Mallikarjunappa; Organising
Secretaries : Mr. Chikka-
venkataiah, Mr. K. Ramasetty;
Treasurer : Mr. Fayaz Ahmed:;
Joint Secretaries : Mr. Vasanth V.
Fernaderz, M. M. Michael, Mr. C.
Ganghadhar, Mr. J. Rajashekhara-
ppa; Committee Members : Mr. B.
N. Krishnappa, Mr. Kanikaraj, Mr.
Ashwath, Mr. Man Mohan, Mr. D.
Rajanna, Mr. Harish, Mr. H. R.
Chandrashekar, Mr. Isaiah, Mr. E.
Gopalakrishna, Mr. S. V.
Subbaswamy, Mr. I. M. Muniyappa
and Ms. Elezabeth Mary. .

The Indian democracy is
based on three strong pillars viz.
the executive, the legislature and
the judiciary. The weakening of
any one will definitely weaken the

democratic system of governance

in the country. If any one of the
above three pillars grow out of
proportion, naturally it will tilt the
balance or equilibrium of the
Indian democracy. Weakening of
any of the three organs of the
Indian democracy would result in
over growth of the other organ. It
is exactly this phenomenon that is
happening in India during the last
decade with the concentration of
wider powers (which is self-
acquired) with the judiciary at the
expense of the two other organs
viz. the legislature ‘and the
executive.

It is true that in Indian
democracy, the Constitution of
India envisage a judiciary, which
is slightly powerful above the
executive and the legislature. This
is because judiciary requires
special status and position as
Ombudsman to oversee the
activities of the other two. In other

words, judiciary needs detach- .

ment from the day-to-day affairs.
Therefore, necessarily it has to be
independent and impartial. While
the executive and legislature are
persistently scrutinized or kept

‘under continuous criticism by

interest groups in the society the
well-meaning people keep the
judiciary away from this kind of
scrutiny. Indeed, it is not above
criticism; it is criticized
constructively by a special group
of persons learned in Law.

In other democracies like the
USA and UK, judiciary is not
allowed to go scot-free if they
commit mistakes. The ever
effective, watchful and dynamic
academic community in these
countries ensures that not even a
single controversial case goes
without scrutiny and critical
appreciation. The brethren on the
benches very well take these
criticisms wholeheartedly. With all
sincerity and appreciation they do
take these criticism and straighten
the law. This situation helps the
system to have the benefit of all
the streams of legal fraternity to
have a joint effort to keep the law
alive, alert and socially relevant
every time. In the recent years,
there has been criticism from the
legal fraternity, the jurists, political
thinkers, academics, the press
and public at large that the
judiciary has been transgressing
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into the areas of the executive
and the legislature, mainly by
resorting to public interest
litigation (PIL). Again there has
been wide spread criticism on
judiciary that judiciary of India has
been becoming intolerant even
towards fair criticism permitted by
law by resorting to the Contempt
of Courts Act.

It is disappointing to note that
somehow the public shares the
notion that our political institutions
like the legislature and the
executive indicate the trend of
decay. Acting on this impression
which is not correct either in
theory or in practice, the Supreme
Court captured the power to make
appointments to the judiciary and
it is a matter of record in this
great country that till recently,
excepting a least minority from
the members of the Bar, none
came up with criticism of this act.
It is pertinent in the context to
mention that nowhere in the
common law world, is there a
system of appointment of Judges
by the Judges themselves. Still,
the Indian Supreme Court is
accepting it. In no case should
such an attitude be tolerated by a
vibrant democracy like India.

~ In the United States, on the
system of which the legal
fraternity in India fallback onto
buttress their views on various
aspects of constitution,
appointments to the positions in
judiciary is being made by the
President. The persons are
interviewed, nay, grilled on their
record, professional as well as
personal, before according
approval for their appointments. In
our country, the Supreme Court
has not envisaged even this
procedure.

Supreme Court describe
itself as ‘Supreme but not infallible’
as the truthful title of a semi-
centennial publication. As the
description goes, Supreme Court
also is prone to go wrong. If the
Supreme Court goes wrong, its
verdict being final, the only
remedy is by way of constitutional
amendment. This situation
cautions that the selection of
judges to higher judiciary has to
be very careful. The constitution
of India lays down that, ‘the
appointment of the higher
judiciary shall be by the President
after consultation with the Chief
Justice of India and such other
judges as he may deem

necessary.
to be continued
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Ph.D Conferred

Andhra University has
conferred a Doctorate on Mr. P. V.
Subrahmanyam, an Advocate
from Bangalore, on the basis of
his thesis entitled ‘problems and
prospects of steel industry in

India’ - a case study of
~ Vishakhpatnam' Steel Plant’. The
University has also awarded
research degree on Mr.
Subrahmanyam in commerce and
Management Studies as per its
notification dtd. 16.9.2003. Lahari
Advocates Forum congratulates
Mr. Subrahmanyam on this
achievement.

Commission of
Jurists

In the General Body Meeting
Karnataka State Commission of
Jurists held on 13.9.03 at
Bangalore the following- office
bearers were elected for the year
2003-04.

President : Mr. A.N. Jayaram,
Vice-Presidents : Mr. S. S.
Naganand, Mr. K. K. Kasturi;
Hon. Secretaries : Mr. P.G.C.
Chengappa and Mr. S.N. Hatti;
Treasurer ; Mr. V.. Sudish Pai;
Members : Mr. Justice A. M.
Farooq, Mr. B. V. Acharya, Mr. M.
P. Eshwarappa, Mr. K. P. Kumar,
Mr. S. Kashinath, Mr. Madhusudan
Naik, Mr. S.S. Patial, Ms. Shireen
Zafrullah and Ms. M. G. Rukmini
Devi.

Miscellany

On 21.9.2003 M/s. Sundar
Swamy Ramdas & Anand,
Advocates, inaugurated their re-
constructed, office premises at
Keshava Nivafs‘, No. 24, Kalidasa
Road, Gandhinagar, Bangalore-
560 009.

Kolar Diary

On 22.9.03 C.Nandagiri Rao,
an Advocate from Kolar, passed
away. He is the father of a retired
judge Mr. C. N. Aswathanarayana
Rao.

Published by : Lahari Advocates Forum, No. 2980, “Laxmideep’
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Book Available

The recently released book
‘claim cases made easy’ by Mr.
Justice MF Saldanha, Judge High
Court of Karnataka and Priced
Rs. 850 is available with the
author Mr.”S. P. Shankar, Senior
Advocate, at the concession price
of Rs. 650/- for lawyers.

Foreign Tour

Between 14" and 18" Mr. N.
S. Satyanarayanaa Gupta and Mr.
M. Ramakrishna, Advocates,
visited Kingdom of Nepal.

Obituary

We regret to report that :

OOn 19.9.2003 Channaswamy
(45), Advocate, passed away at
Bangalore.

OOn 26.9.03 Justice P.K.
Shyamasunder died of a heart
attack at his residence in
Bangalore. At the time of his
death he was the Chairman of the
linguistic minorities commission.
He was 72. Justice Shyama-
sunder is a former Judge of
Karnataka High Court and former
Chairman of Central Adminis-
trative Tribunal before his
retirement in 1996.

Around the
Courts

From page 2

compensation under the Act for
death or bodily injury to a person
travelling in a goods vehicle as
passenger.

The court said the difference
in the language of ‘goods carriage’
as appearing in the Motor Vehicle
Act, 1939, and in Motor Vehicle
Act, 1988 was significant.

‘A bare reading of the
provisions makes it clear that the
legislature intent was to prohibit
goods vehicle from carrying any
passenger. This is clear from the
expression in addition to
passenger as contained in the
definition of ‘goods vehicle’ in the
old Act’ the court observed.

The court said that the

_position became clear because

the expression ‘goods carriage’
was solely for ‘ the carriage of
goods’, ‘carrying of passengers in
a goods carriage is not
contemplated in the Act’, the court
added. Even Section 147 of the
Act mandates compulsory
coverage against passenger of a
‘public service vehicle!
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Legal Precedents

O 2003. AIR SCW 600
STATE OF KARNATAKA V/s. SHARIFF

Dying declaration — Deceased while making statement speaking in
Kannada & Urdu languages — Statement recorded only in Kannada
Language. That cannot be ground to discard it.

India Penal Code (45 to 1860) Sec.-30-Proof-Evidence of
wittnesses that deceased made statement to them that her husband had
tied her hands and legs and after pouring kerosene had set she on fires
— witnesses would not falsely implicate accused as one of witness was
of mosque and other two were related to accused being his brothers-
in-law, Doctor stated that diseased was conscious and answering
questions properly and her orientation was good while giving dying
declaration — statement by child witness who was son of deceased and
accused, that his father tied hands and legs of his mother and burnt —
cannot be discarded on basis of stray statement in cross examination
that he was in grand mother's house when his mother caught fire —
dying declaration found trust worthy — Held accused was liable to be
convicted.

O 2003. AIR SCW 885 (FROM KAR)
SHIVARAJ PATIL AND ARJIT. PASAYAT J.J.

Gratuity - Payment of gratuity with or without interest does not lie
in the domain of discretion. It is a a statutory compulsion - interest for
delayed payment cannot be refused on ground that there was doubt
about entitlement of the employee to gratuity.

H. Gangatanume Gowda V/s Kar Agro Industrial Corpn. Ltd.

Payment of gratuity Act (39 of 1972, S. 7 (3A), Provision - Delayed
payment of gratuity - Interest on - When can-be paid - Delay in payment
of gratuity not due to fault of employee nor employer obtaining
permission for delayed payment from controlling authority - Denial of
interest by single Judge of High Court only on ground that there was
doubt whether employee was entitled to gratuity in view of divergent

- opinion of courrts during tendency of equity - Not legal - Division Bench-

of H.C also found employee to be entitled to interest declining to
interfere with order of denial of interest on ground that discretion
exercised by single Judge was not arbitrary - Not Justified.

O 2003. AIR SCW 894 (FROM KARNATAKA)
RAJENDRA BABU, D.M. KHARMADHIKARI AND G.P. MATHUR J.J.

Excessive delegation - Power to recognize institution imparting
teachers training course conferred on Regional Committee asking
institutions to obtain NOC from state Government facilities Regional
Committee is arriving at decision - Does not amount to excessive
delegation.

St. Johns Teachers Training Institute V/s. Regional Director,
National Council for Teacher Education and another.

Constitution of India, Art 254-Delegated Legislation - Need and
limits - Legislature cannot possible foresee every adminstrative difficulty
that may arise in operation of state - Delegated legislation fills those
needs - Delegated legislation is meant to supplement not supplant the
enabling statute. - :

INTEND TRAVELLING ABROAD

Contact :

M/S. LABBAIK TOURS & TRAVELS INTERNATIONAL
# 9/1, Cunningham Road, Commerce House, Flat G1-A
Bangalore-560 052

Phone Nos : 2260363, 51148891/92, 51131018
Fax No. 51131017
E-mail : labbaik2000 @hotmail.com

" The firm organises package tours to far East and
Southeast Asia. International and domestic air passage, obtaining
passports and visa etc., are also undertaken. Special attention will

be given to Advocates travelling abroad and in India.

“ 17th Cross, K. R. Road, BSK Il Stage, Bangalore-560 070 and

K. Suryanarayana Rao
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