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Janata Dal Legal Cell Meet

A convention of Advocates
backing Janata Dal was held at
Bangalore on 3.9.94. The con—
vention which was presided
over by SriS. R, Bommai was
inaugurated by Sri H. D. Deva-
gowda. The working session
discussed six topics. Sri J. H.
Patel spoke on the role of me-
dia and voters in Democracy.
Prof. A. Lakshmi Sagar spoke
on the role of Advocates in
Democracy. Sri M. C. Nanaiah
spoke on the responsibility of
the elected representatives in
Democracy. Sri D. Manjunath
spoke on reservatien in the vi—
sion of Cr Ambedkar. Sri Sidda-
ramaiah spoke on the social
justice, secular values and pol—
itical parties. Sri R. V. Deshp—
ande spoke on the role of judi—
ciary in Democracy. The concl—
uding session was addressed
by Sri Ramakrishna Hegde.

The convention adopted ten
resolutions concerning the legal
fraternity & other topics of na-
tional concern. The resolutions
adopted are — Prescription of
law degree as qualification for
appointment of IAS, IPS, KAS,
Inspector and Sub Inspectors
posts; expressing oppossion to
India signing GATT & accept-
ing . conditionalities of [IMF;
abolition of Professional Tax
for lawyers & providing stip-
end to the Lawyers belonging
to socially backward, Minority,
SC and ST for a period of
four years; demanding suitable
amendment to the People’s
Representation Act & other ele-
ctoral Laws so as:to enable
every voter to exercise franchi-
se without fear; demanding fo-
rmulation of Netional Irrigation
Policy and Mechanism to give
speedy dispesal ot inter state
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water disputes; to abolish Ind-
ian Trust Act to avoid leakage
of revenue; demanding restora-
tion of Zilla Parishad & Man-
dal Panchayat Legislation as
brought forth by the erstwhile
Janata Government; demand-
ing Arbitration Forum by refe-
rring the international disputes
concerning India to Indian
Courts by not submitting to the
GATT Forums: demanding res-
ervation of opportunities to
OBCs in the light of the Supre-
me Court Judgment instead of
creating confussion & creation
of special Courts to try the all-
egations of corruption. . against
the Prime Minister, Central and
State Ministers and high rank-
ing officials.

BJP Legal Cell Meet

Sri Venkaiah Naidu, General
Secretary of B JP recently ina—
ugurated the legal cell meeting
of the State B JP at Bangalore
on 6-9-94. He called upon the
intelligentsia to join the main—
stream  politics. Sri K., S.
Eshwarappa, Sri B. S. Yediyur—
appa, Sti H. N. Nanje Gowda
and several other spokesmen of
the party also addressed the
meet. Sri C. V. Guruve Gowda,
convenor of the cell welcomed
the participants.

Sri K. N. Subba Reddy who
recently joined the party said
that hundreds of his professional
colleagues were eager to join
the party.

Attention Please

The Revenue Stamp to be af-
fixed on receipts is Rs. 1-00 on
all payments received above
Rs. 500-00. No stamps need
be affixed for transactions of
less than Rs. 500-00.

Justice Nanavati
.the new C. J.

Justice G. T. Nanavati, pres-
ently Chief Justice of Orissa
High Court, has been appointed
as the Chief Justice of Karnat-
aka High Court.

Justice ' S. Saghir Ahmed,
currently Chief Justice of Jum—
mu and Kashmir High Court
has been appointed as the new
Chief Justice of Andhra Pradesh
High Court.

Justice A. V. Mohta, a Bom-
bay High Court Judge, has
been appointed as the new Chief
Justice ‘of Orissa High Court,
while Justice Gulab ChandraGu-
pta of Madras High Court will
take over as the Chief Justice
of Himachal Pradesh High Co—
urt. Justice S. N. Phukan of
Guwahati High Court has been
shifted to Himachala Pradesh
High Court as a Judge.

Singapore ‘Lawyers
visit to State

Law Society of Singapo'e
has arranged a tour of major
Indian. cities in India in which
the lawyers from Singapore will
have an opportunity to acquaint
themselves with the Indian Ju-
dicial system. The tour is to
last from 18th to 28th Sep. 94.
The team is expected to arrive
in Bangalore on 24th instant
and to visit Mysore on 25th.

Elevation of Justice
Majmudar

Justice S. B. Majmudar, the
Chief Justice of High Court of
Karnataka has been appointed
as the Judge of Supreme Court
of India. In this connection
AAB had arranged a farewell
function on 13-9-94 at the
High Court Unit.

New Achievements

Ms. Kokila Sudha, a lady
member of the Bangalore Bar,
has been selected to be a mem-
ber of the great Indian Women'’s
Rafting Voyage‘94 . under the
leadership Ms. Bachendri Pal,
the conquorer of Mount Everest
Kokila Sudha has already under-
gone advance course in Himal—
ayan Mountaineering. Lahari
wishes her and her teammates
greate success in their new en-
deavour Tata Steel Adventure
Foundation has sponsored this
voyage. It is heartening to
note that Kokila Sudha has also
been the recepient of a scholar-
ship from Arora-Prabhu Memo-—
rial Committee, Bombay, for her
contribution in the iield of adv—
enture sport.

Mr. K. M. Manamohan, Ad-
vocate and Notary of Bangalore,

(continued on page 4)
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After all, that is what laws are for, to be made and

unmade

— Emma goldman

Stinking Toilets & Stumning Apathy

Any visitor to Bangalore City
Civil Court Complex cannot re—
turn without experiencing the
constant foul smell emanating
from the toilets. However the
authorities entrusted with the
task of maintenance of these
toilets doesn't seem to bother
about this. After all these toi—
lets are not meant for them but
only the gullible lawyers &
the litigants do use them.

One may be interested to note
that all the floors in the Court
Complex are not provided with
the toilets and or they are kept
under lock in some floors.
Added to this the staircase lea—
ding to the roof of the sixth
floor and the additional apron
space provided by the side of
the western staircases remain
permanently left without clean—
ing ['sweeping These apron
spaces are used for throwing
dust & spitting thereby conver-
ting them to be dust bins/spit—
toons. It is surprising to note
that this largest complex is not
provided with any spittoons and
portable dustbins.

The condition of available toi-
lets is so bad that some of them
are slippery or without water
supply or periodical cleaning.
Either the taps, pipes and tubes
are not there or they are not
operating. Some of the toilets
have become unusable on acc—
ount of stagnation of urine and
in some cases nightsoil.
The apathy of the administration
remains to be experienced to
believe the horrible state of
affairs.

Needless to state that these
toilets have become sources
of health hazard. Since these to-
ilets are public utility service one
wonders whether the Bangalore
City ' Corporation, ' particularly
its Health Wing, can take some

action against the concerned-

for the shabby maintenance of
the toilets and allowing them to
be sources of health hazard ?

Before any such intervention
takes place should we hope that
the authorities will raise from
slumber and take immediate
remedial measures ?

Jurist Commission Seminar

Karnataka Commission of
Jurists proposes to hold a Sem-
inar at Mangalore on Sunday
the 30-10-94. The subject of
the seminar has been decided
as ' Judicial Administration &
Speedy Justice ‘. The deleg—
ates’ fee will be Rs. 50/-. All
interested Advocates may write
to the Secretary, Karnataka
Commission of Jurists, High
Court Building, Bangalore-1.

Belgaum Lawyers Stir

Advocates of Belgaum boy—
cotted Court work from 18th to
27th August 94 protésting
against attack of an Advocate
Akshay R. Apte by the Circle
Inspector of Police, Khade Bazar,
Belgaum. As aresult the police
have filed an FIR against the
CPl1 for offences punishable
under Section 166, 323, 504 &
506 |PC.

In a special General Body
Meeting convened on 26-8-94
AAB adopted a  resolution
‘* Strongly condemning the
high handed action of Sri Sin-
ghai, Circle Inspector of police,
Khade Bazar, Belgaum on Mr.
Akshay R. Apte and to request
the Home Minister and DGP to
Keep the concerned police off—
=er under suspension pending
<nquiry. -

H.C. Working Hours

With effect from 16-8-94
the working hours of the High
Court has been rescheduled.
Now the working hours are
10-30 a.m. to 1-30 p.m. and
2-30 p.m. to 4-30 p.m.

Campus Watch
(0 Prof. V. Narayanaswamy
has been nominated to the Aca-
demic Council of the Bangal—
ore University for a period of
one year from 25-8-94.

Article 356 - Scope of Judicial Review

Justice (Retd.) M. Rama Jois

(from the last issue)

Briefly stated, the case arose
on account of the proclamation
issued by the President of Pakis-
tan in exercise of his powers un-
der article 58 (2)(b) of the Con-
stitution of Pakistan on 18-4-93
dissolving the Pskistan Natio—
nal Assembly and dismissing the
Frime Minister and his Cabinet.
Petitions challenging the lega—
lity of proclaimstion were filed
before the various High Courts
of Pakistan and the Supreme
Court, under article 184 (3)
betw en 20-4-93 & 10-5-93,
An eleven Judge Bench presi—
ded over by Nasim Hassan Shah,
CJ, heard the matter expeditio—
usly and pronounced the Jud—
gment on 26th May 93. The
operative protion of the Judg-
ment reads :

"* We hold by majority (of 10
to 1) that the petition is maint—
ainable under Article 184 (3) of
the Constitution.

On merits, by majority (of 10
to 1) we hold that the order of
the 18th April, 1993, passed
by the President of Pakisten is
not within the ambit of the
powers conierred on the Presi—
dent under Article 58 (2) (b) of
the Constitution and other ena—
bling powers available to him in
that behalf and has, therefore,
been passed without lawiul
authority and is of no legal
effect

As a consequence of our
order, the National Assembly,
Prime Minister and the Cabinet
shall stand restored and entitled
to function as immediately be-
fore the impugned order was
passed.

All steps taken pursuant to
the order, dated 18th April 93,
passed under Article 58 (2) (b)
of the Constitution such as the
appointment of the Care-taker
Cabinet, etc, will, therefore,
be of no legal effect. However,
all orders passed, acts done &
measures taken inthe meanwhile
by the Care—taker Government
which have been done, taken &
given effect to in accordance

with the terms of the Constitu—
tion and were required to be
done or taken for the ordinary
orderly running of the state shall
all be dremed toc have been
validly and legally done . All
Pakistan Legal Decisions 1993
Supreme Court page 473 at
page 571.

The judgment has received
accolade from the entire Demo—
cratic World and the Pressin
various Countries The "State—
sman’ New Delhi in its editor—
ial dated 28—-5—93 said.

““Full text of the judgment
bids :air to become compulsory
reading wherever democracy is
cherished and the rule of law is
respected”’.

Another contention which is
being raised against the judicial
review of the presidential proc—
lamation under article 356 has
been that, article 74 (2) provi—
des that the quest on whether
any and if so what advice was
tendered by ministers to the
President shall not be inquired
into by any Court. Thisobject on
is also untenable. Every exec—
utive action of president is alw-
ays pursuant to the advice
tendered by the ministers or
council of  ministers. If this
objection were to be accepted
it would mean no executive
action by the president can be
subjected to judicial review.
The clear purport of clause (2)
of article 74 is to the effect that
the court connot call up on the
Government 10 produce the ad—
vice tendered by the ministers to
the president before the Court.
It has nothing to do with the
power of judicial review. Wh—
enever a prima—facie case is
made out that the action of the
president under article 356 or
under any of the Provisions of
the Constitution is based on
irrelevant considerations or is
based on collateral consideration
or there is no nexus between
the basis on which the presid—
ent acted and his action or his
act on is malafide, in view of

(to be continued)
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| Around the Courts

[0 N.D.P.S. Act, Misjoinder
of charges and ambit of Sec.37:

In a judgment delivered
during third week of August 94
a Division Sench of the Bombay
High Court has held that mis
joinder of charges against the
accused to be tried under
N.D.P.S Act. cannot form a
ground for bail. Justices V. A
Mohta and Vijay Bahuguna
have ruled that in c2ses invol—
ving a number of accused
arrested separately for separate
offences in a single case for
offences punishable under the
N.D.P.S. Act misjoinder of
charges shall not constitute a
ground for seeking bail and
they have reserved liberty to
the prosecution to move the
Courts for cancellation of bail
on the basis of the ratio of
this case.

Justice M.S. Rane had refer-
red the case to the Division
Bench to clarify on two issues
i.e., (1) if the police files one
common report or charge sheet
for various offences whether
the same could be misjoinder
of charges entitling the bail to
the accused as oiright? (2)
whether the Criminal Procedure
Code is limited by the provisions
of Sec. 37 of the N.D.P.S. Act
with regard to the bail matters ?

The Division Bench held that
Sec. 37 of the N.D.P.S. Act
overrides the provisions of
Cr.P.C. concerning grant of
bail and the misjoinder of
charges being a mere. technica
lity cannot constitute a ground
for grant of bail.

{1 Power of the Registrar of
High Courtto prefer Writ App—
eal cgainst the order of the
Single Judge :

In a Judgment delivered
during the last week of August
94 a Division Bench of the
Madras High Court has upheld
the right of the Registrar of
Madras High Court to challenge
the correctness of the judicial
order passed by a Single Judge
of the Court. The Bench obser-
ved that’’once a person is made

a party to a judicial proceeding,
whether he is the administrative
head of the court or not he is
entitled to challenge the cor-
rectness of the judicial order’.

The Bench Consisting of
Justices M. Srinivasan and S.S.
Subramani also expressed its
anguish that the Single Judge
had made unwarranted obser—
vaticn against the Division
Bench which entertained the
Registrar’s appeal and observed
that it was not the judicial
propriety for a Single Judge to
make a comment on a Division
Bench admitting the appeal
from a party or affixing the
seal of its approval on the right
of filing the appeal by the
party. They held that the
Single Judge ought not to
have made comments either
on the conduct of the adminis—
trative head of the High Court
(The Registrar) or on the
acceptance of the appeal By the
Division Bench. The Single
Judge had made a remark in
his order that “untortunately
the action of the administrative
head of this court has been
affixed with the seal of appro—
val by the Division Bench of
this Court.*

This interesting case has the
following background :

On January 17th 1994 the
Registrar transferred T. Vel
Murugaian, Deputy Registrar,
Small Causes Court, Madras, to
the C.J. M’s Court in Trichy as
its Head Clerk. The aggri-
eved official challenged this tra-
nsferin a Writ Petition and Jus-
tice Bhakthavatsalam (now a
Judge of the Karnataka High
Court) stayed the operation of
the transfer order. The Registrar
filed an |.A. seeking to vacate
the stay order but in vain. The
Single Judge while dismissing
the I. A. directed the Registrar
to restore the Writ Petitioner to
his original post.

Aggrieved by this Order the Re-",

gistrar preferred a Writ Appeal.

{continued on page 4)

Scuffle between I.awjrers
and Court staff

An instance of atleast 15
persons, including the Secretary
of the District Bar Association
having been injured in a clash
between the Advocates & the
District Judges Court’s Officia—
Is of Muzaffarnagar [U. P.] in
the Court compound has recen—
tly come to light. According to
the Police the trouble started
when some Advocates went to
the District Judge's chamber to
complain about some employe—
es. At that instance an alterca—
tion took place between the
Advocates and the Court offic—
ials. Valuable court properties
were damaged in the clash. Po—
lice had to resort to lathi char—
ge to disperse the clashing
groups.

Subsequently a group of Ad-
vocates gheraoed the District
Judge requiring tightening of
the Police security in the Court
premises. '

Free Jaipur Leg

Between 18 th to 25 th Oct—
ober 94 Rotary Club of Banga—
lore, Peenya, has proposed to
organise a camp in Bangalore
for donating Jaipur Leg to phy—
sically handicapped persons.
They also propose to donate
artificial limbs to amputees and
calipers for polio affected
Needy persons may write to Mr.
Sridhar R. Hiremath, Advocate,
No. 161, 1 st Main, 1 st Cross
Road, Nagappa Street, Sesha—
dripuram, Bangalore — 560020.

Professional
Misconduct Proved

the Karnataka State Bar Cou-
ncil has reprimanded SriR. K.
Sridhara Murthy, Advocate,
Colla Complex, Avenue Road,
Bangalore —2 for having comm-
itted professional misconduct.

Power disconnection

From the afternoon of 2.9.94
to 3.9.94 the K E B authorities
disconnected power supply to
the Bangalore  Matropolitan
Magistrates Court Complex on
the ground that arrears of bills
to the tune of Rs. '40,0006-00
remained unpaid.

| Poin-t Blank

[J While there are currently as
many as 105 terrorist camps in
the (Kashmir) Valley every insti-
tution including hospitals, the
bar Council and the mosques
has become a source of terrori—
sm sponsored by Pakistan.

—Mr. Muthukumar, retired Co—
mmander of BSF, while recently
addressing the = members of
AAB.

O Justice never reaches a con-
sumer in the manner it should
reach him. Now a days, People
hesitate to come to courts bec—
ause of delay in disposal of
cases, May be our laws are
defective.

—Justice U. L. Bhat, Chief
Justice of M P High Court, wh-
ile recently addressing the me—
mbers of AAB.

[ It was surprising that the
country’s laws were such that
people charged with such gra—
ve offences as those of prime
accused Harshad Mehta had
managed to get bail while oth—
er accused of relatively lesser
crimes were refused bail.

—Mr. V.C. Shukla, Union Min—
ister for Parliamentary Affairs,
while recently addressing a
press conference after the con—
clusion of the Monsoon Session
of Parliament.

New Court Complex
For Gadag

On 27.8.94 Justice S. B.
Majmudar, Chief Justice of Hij-
gh Court of Karnataka, inaugu—
rated New Court Complex for
Civil Judge, Gadag, by lighting
a lamp. In his speech after in—
auguration Justice Majmudar
called upon the concerned to
co-operate in delivering speedy
and inexpensive justice. The
function was presided over by
Sri Harnahalli Ramaswamy, the
State Law Minister. Ministers
8ri H.K. Patil, Sri Gopinath Sa—
ndra, Sri Hindisgeri, Justice R.
V. Ravindran ‘and several other
dignitaries participated in the
funcsion.
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New Achievements
(continued from page 1)

was recently awarded Rajiv
Gandhi National Unity Award

for Excellence by the All India
National  Unity Conference,
New Delhi. The presentation
of the award was received by
Mr. Manamohan from Hon‘ble
Mr. Shivaraj Patil, speaker of
the Lok Sabha. Lahari Congr—
atulate Mr. Manamohan on his
achievement.

An upcoming Lawyer from
Bangalore has been awarded
P.Hd. {(law) by the Nagpur
University during September 94
Dr. V. C. Jagannath, Advocate,
is the illustrious son of late Dr.
V. C. Narasimha. The thesis
submitted by Dr. V. C. Jagan—
nath pertains to the * Theory of
basic structure and the Indian
Constitution. ** Dr. Jagannath
did his research fellowship un-
der the able supervision of Prof.
(Dr.) A.Lakshminath, Head of
the Department of Law, Andhra
Vishakapatnam.
Lahari congratulates Dr. Jagan-
nath on his latest achievement.

NJA Foundation Laid

Justice. M. N. Venkatachala—
iah, the Chijef Justice of India
called upon the .Judiciary to
evolve mechanisms for speedy
disposal of pending cases. He
was speaking at a function in
Bhopal on 11-9-94 after laying
the foundation stone for the
proposed building complex to
house the National Judicial Ac-
ademy. The Academy will be
directly under the control and
supervision of the Supreme Co-
urt of India while the entire
expenditure will be met by the
Union Government. = Hon‘ble
H. R. Baradwaj, Union Minister
for law presided over the func—
tion,

Court Ransacked [udge
Assaulted

A report to the effect that on
12-9-94 a section of the Advo-
cates ransacked the Family Co—
urt of Calcutta and assaulted
the Judge Mr. S. N. Ganguly
has been received. The
court was scheduled to be
formally inaugurated by Mr.
Jyoti Basu, the Chief Minister
of West Bengal at 4 p.m. on
that day in the presence of the
State Law Minister, Chief Jus—
tice of Culcutta High Court, the
State Advocate General and
other dignitarjes.

According to West Bengal
Lawyers® Association President
Mr. Swaradendu Biswas, the
action of the Advocates was in
protest against the decision ba—
rring the lawyers from appear—
ing in the Family Court. - He
said that the agitation will con-
tinue until suitable amendment
is made in the W, B. Family Ce-
urts Act permiting lawyers to
represent the parties. However
on 13-9-84 the Family Court
was formally inaugurated by
the West Bengal Chief Minister.

Miscellany

[0 With effect from 17-7-94
Mohamed Naimathulla, Adv—
ocate, is functioning from his
new law chamber No. 37/2,
Ground Floor, Sheiq Complex,
Mysore Road, Bangalore—2.

.[0J Sampige & Paul: On 19—
8-94 Shanmukha Sampige and
T.K. Vinay Paul, Advocates, op-
ened their new chamber at No.

-4j1, Ist Floor, P R. Lane, Be—
hind Khadi Bhavan, S.J. Park
Road Cross, Bangalore—2.

[J During April 94 M. G. Sri—
nivas, Advocate, opened his
Law Chamber at No. 290, opp.
Annamma Temple, Subedar Ch-
atram Road, Bangalore-9.
Phone : 2268006.

{1 Justice V. S. Malimath has
been appointed as a member of
the National Human Rights
Commission.
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Around the Courts
(continued from page 3)

Since the Writ Petitioner sub—
sequently agreed to join duty
at Tirchy, the writ Appeal ca-
me to be dismissed. Subsequ-
ently the Single Judge came to
dismis the writ petition as the
same had become infructious.
The Judge however held that
the Registrar should not have
taken the matter in appeal. The
Judge also noted that if the order
of the Court was not obeyed by
the administrative head of the
same Court how the Court
could expect its order to be
obeyed by administrative auth—
orities & executivee. It was also
remarked when a Judicial order
was issued by the Court it had
to be obeyed first and the rem—
edy is not to challenge the said
order in a writ Appeal.

The Registrar in his Appeal
contended that the order would
prevent him in future from filing
any appeal or challenge in an
appropriate Forum any Judicial
orders passed by the Court not
withstanding the fact that the
writ petition filed by T. Vel-
Murugaian had been dismissed
as having become infructious.
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