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" Justice Bharucha

appointed CJI

President K. R. Narayanan
has appointed Mr. Justice S. P.
Bharucha, the senior most judge

_of the Supreme Court, as the new

Chief Justice of India. Justice
Bharucha takes over his new
assignment on November 1,
2001. The Present CJ Dr. Justice
A. S. Anand is retiring on October
31, 2001.

SC gets anew
~ judge

Mr. Justice Arijit Pasayat was

sworn in as a judge of the Supreme -

Court on October 19, 2001. Before
his elavation he was the Chief

- Justice of Delhi High Court.

Previously he had also functioned
as the Chief Justice of Kerala High
Court. With this appointment the
sanctioned strength of 26 Judges is
completely filled up.

Recruitment
Drive :
The High Court of Karnataka

through its notification dated .

8.10.2001 'has called for
applications from eligible
Advocates to fill up 49 vacancies of

the post of Civil Judges (Jr. Div) in -

the state. Last date for submission
of application has been notified as

19.11.2001, Written examination -

will be held from 26 to 29
December 2001.

Life after Llfe

It is learnt that HRC court
records are retained only for six
years after their disposal.

‘Thereafter the entire records along

with, documents if any, will be
burnt.

Transferred

Additional City Civil Judge
(CCH No. 18) Mr. Shekar Gowda
Patil was transferred as District and
Sessions Judge Belgaum with
effect. from Afternoon of
12.10.2001. Tl

. On 5.10.2001 Mr. Justice N. K. Jain, Chief Justice, High Court of
Karnataka inaugurated The Advocates Wards in Victoria Hospital,
Bangalore. This prestigious project is financially sponsored by the
Bangalore Advocates Co-operative Society Ltd. for the benefit of

~ Advocates' fraternity. Mr. Justice K. L. Manjunath, Judge High Court of

Karnataka graced the function which was attended by large number of
Advocates. Sri V. T. Rayaraddi, Chairman, Bar Council of Karnataka, Sri
K. N. Subba Reddy, MLA and President AAB, Sri R.V. Devraj, MLA, Smt.
R. Seethalakshmi, Director of Medical Education and Dr. Meera D. Meundi,
Principal, Bangalore Medical College, were the guests of honour at the

function.

Office bearers
elected

In the election held on
20.10.2001 the following lawyers

“were elected as the office-bearers
,of the Indian Federation of Women

Lawyers, Karnataka Branch :Ms. K.
Sheela Anish, President; Ms.
Ganga Bai, Vice-President; Ms.
Annice, Secretary; Ms. Bhagya
Jayaram, - Treasurer; Ms.
Padmavathamma, Joint Secretary,
Executive committee members :
Ms. Amrutha, Ms. Chandrakala
Devi, Ms. Srimathi, Ms. Anuradha
Simha, Ms. Nagashree, Ms. Sudha,

" Ms. Geetha Raj, Ms. Rathna Bai,

Ms. S. D. Vijayalakshmi, Ms.
Mangalamba Rao, Ms.Sudha
Anand and Ms. Sumithra.

Books Released

O On 4.10.2001 Mr. Justice
Chandrashekaraiah, Judge, High
Court of Karnataka, released a
book on code of civil procedure

.compiled by Mr. S. P. Shankar,

Advocate, in a function held at AAB,
High Court unit. Mr: K. N. Subba
Reddy, President, AAB preS|ded
over the function.

00 On11.10.2001 Mr. Justice S.
R. Bannurmath, Judge, High Court
of Karnataka released a book-
Supreme Court Digest on Indian
Penal €ode (1950-2000) with

‘Karnataka cases (1956-2000)

compiled by Prof.- .- V.
Narayanaswamy in a function
organised by AAB at city unit. Mr. K.
N. Subba Reddy, President AAB,
president over the function.

‘advantage of

Around the Courts

[0 Sections 154 and 155 CrPC
- delay in filing FIR is not fatal to
the prosecution ;

A bench of the Supreme Court
comprising Justice K. T. Thomas
and Justice S. N. Variava ruled
during the last week of August 2001
that delay in filing FIR which sets in
motion investigation in a criminal
case is not fatal to the prosecution
as the law has not fixed any time
frame for registering these reports.
Upholding conviction of the
accused in a Punjab murder case
the court ruled that "it has to be
remembered that the law has not
fixed any time frame for lodging the
FIR. Hence a delayed FIR is not
illegal". The Court observed that,
however, prompt and immediate
lodging of FIR is ideal as that would
give the prosecution a twin
affording
commencement of investigation
without any time lapse and
expelling the opportunity for any
possible concoction of a false

" version.

The court also said that the
demerits of the delayed FIR cannot
operate as fatal to any prosecution

~case as it cannot be overlooked

that even a promptly lodged FIR is
not an unreserved guarantee for
the genuiness of the versions
incorporated therein. In any case,
where there was a delay in making
the FIR the court was to look at the
causes for it and if such causes
were not attributable to any effort to

. concoct a version, no consequence
‘should be attached to the mere
" delay in lodging the FIR, the court

said.

O 1993 notificatior of the
Director General of Civil Aviation
creating condition that foreign
taxi operators would not employ
any one serving in any of
the national carriers without
NOC from the employer-
constitutional validity;

In a judgment delivered on

- 5.10.2001 the apex court has ruled

See Page 3
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Delays in the law are hateful

- Latin legal phrase

Courts on fast track

At last fast track courts have become a reality. How quick disposals
of cases would take place is another matter. More publicity is required
to be given as to the type of cases which are to be dealt with and the
criterion for assigning cases to these courts among the lawyers and the
litigants to make them aware of these facts.

Barring the nomenclature, these courts are yet to establish that
they are really moving on a fast track. Seeing the fact that retired judicial
officers are recalled as presiding officers of these courts a reasonable
inference cannot be drawn that the government intends to make these
courts to really work as fast track courts. Apparently there is no
seperate establishment for the fast track courts and the existing staff
members are asked to lookafter the office work of the fast track courts.
Without establishing a seperate machinery to undertake the office work

and or adequately increasing the staff strength to man the office

establishment one cannot reasonably hope that fast track courts would
be effective in quick disposal of cases.

From looking into the background in which fast track courts are
established one can notice that this system is evolved on an adhoc
basis unlike the regular courts. What is the justification for such
adhocism is not discernible and the government owes an explanation
in this regard. Otherwise the strength of existing courts could have been
increased as against this adhocism. However, it is unfair to pronounce
judgment about the effectiveness of the fast track courts at this juncture
and one has to wait to reach any conclusion.

With the establishment of fast track courts the government cannot
be complacent since innumerable cases are languishing in courts for
decades. Setting up of fast track courts is not an end in itself but the
government must try to find other mechanisms which could quickly redress
people’s grievances. At best fast track courts could be a mode through
which the government discharge its obligation of providing speedy justice.

Is it aboon or curse ?

Of late computers are used by subordinate courts not ony for
delivering judgments or orders but also for recording of oral evidence.
But the question is whether it has legal sanction. What is the guarantee
that evidence recorded by computers cannot be tampered with. Even
otherwise the use of computers have brought in a number of issues
which require answers.

There are instances wherein computer was used for recording oral
evidence but due to technical snag the print-out did not reflect the
‘evidence. Power failure being almost regular stand by modes of power
such as UPS for large number of computer terminals are found to be
inadequate. After the evidence is recorded by using computers it could
be changed to the detriment of the parties any time before print-out is
taken or certified copy is obtained.

Instead of facilitating quick departure of witnesses after deposmg
before the courts they are unnecessarily detained for long hours on the
ground that their signatures are.required and the print-out would be
taken later. By this process the witnesses are unnecessaniy bogged
down in courts instead of Iea\nng the courts early. A serious review of
the situation in this regard is urgently required not only to safe guard
the interest of the parties but also to sanctify the new process. Will the
authorities undertake this exercise ?

Retired

Mr. Justice K. R. Prasad Rao,

Judge, High Court of Karnataka,
retired on 30.10.2001. On the eve
of his retirement AAB had
organised a farewell function at the
High Court unit on 30.10.2001. Mr.
Justice N. K. Jain, Chief Justice,
High Court of Karnataka was the
chief guest at the function which
was presided over by Mr. K. N.
Subba Reddy President, AAB.

Campus Watch

The National Law School of

- India University (NLSIU) admission

test for the coming academic year
will be held on May 5, 2002 at
seven centres across the country.
Few copies of question papers of
the last 13 years will be issued on
first - cum - first serve basis, inter-
ested persons can send DD for Rs.
480/- in favour of the university,
payable at Bangalore towards ap-
plication form and registration
charges.
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Judicial Activism - use and abuse

A. N. Jayaram, Advocate General

from last Issue

We have seen this happen in
such situations : Blood Banks,
Hospitals, Environmental problems
and whatever. In this sense, the
decision in a PIL by a Judicially
activist Court is on a higher footing
than a decision of the Court in an
adversarial proceedings.

It is an irony which also
demonstrates the captivating

"power of this doctrine over the

Judges themselves to realize that

the very Judges who during the’

Emergency held that Parliament
had power even to abrogate

- fundamental rights, became as if

after judicial penance, holding that
these rights were unalterable and
even Parliament could not treat
them as anything but sacrosanct.

While Judicial activism aided
by PIL are wonderful tools, the
courts have forged for the protec-

- tion of civil liberties and for compel-

ling other organs of government
into constitutional behaviour. Critics
are notwanting who warn that the
thing can go too far.

A decision nullifies a constitu-
tional change for all time on the
basis of the subjective view of the
Judges and there can thereafter be
no legal measures for re-asserting
the popular will over the judicial
veto. From this angle, the Judges
become the final adjudicators of the

. basic law of the land.

A judicial veto invalidating a
constitutional amendment would

virtually amount to the exercise of -

the constituent power itself by the
court. The exercise of such power
would become indefensible; as
there is no warrant in the Constitu-
tion. Also here is the danger that in

reaching the decision, the Judges

are apt to inject their own notions
and prejudices.

All these objections are no
answer to the ingrained belief of our
people in the %judicial salvation”
they can secure only from Courts.

There is of course the possibility -

that the power given to parliament
may be abused. It was in fact
abused in the Emergency year of
1975. Nevertheless, every power
conferred on any organ - Legisla-
ture, Executive or Judiciary has the
inherent possibility of abuse. Chief
Justice Marshall was not worried :

"This vital power may be

. abused but the Constitution was

not intended to furnish the correc-
tive for every abuse of power which
may be committed by the govern-

ments. The interest, wisdom and
justice of the representative body
and its relations with its constitu-
ents furnish the only security
against unwise legislation gener-
ally".

The Court has today become
legislative in character giving
directions and rendering decisions
of a kind which the Executive is
able to give. The judiciary's powers
are so wide that virtually no activity
of the state is beyond its reach.

Should courts stick to legal
problems ? Otherwise how do they
deal with political and social prob-
lems for which our unresponsive
executive does not provide relief.
Even in religious matiers govern-
ment does not want to take a deci-
sion - Ayodhya, Tehelka - they are
allin the same basket.

Political parties for their own
lack of stature have encouraged
this approach to courts as a
government was of shoving
responsibility to " resolve
embarrassing political problems.
Courts have also too readily
accepted this responsibility and
even encouraged such trends.

. These have a bad effect on
the judiciary - whether it is
conscious of it or not - Judiciary like
other organs of government
accumulates power. The power of
courts have increased in proporiion
to the failure of other organs to rise
to the occasion. Courts must draw
distinction between Iegal, social
and political problems.

Justice pathak's warning :

“In the process of correcting
executive error or removing legis-
lative omission the court can so
easily find itself involved in the
policymaking of a quality and to a
degree characteristic of political
authority and indeed run the risk of
being mistaken for one. The exces-
sive political role identifiable with

'political governance betrays the

court into functions alien to its fun-
damental character and tends to
destroy the delicate balance envis-

- aged in our constitutional system
“between its three basic institutions.

The frequent and impulsive
judicialising of social and political
problems endangers the stability
and prestige of the judiciary. By in-
volving the courts in such matters,
judges are compelled to make

_ policy decisions which unrepresen-

tative bodies they are not fit to
make". to be continued
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1. The Rent Acts passed in
different states in India are intended
to prevent indiscriminate eviction of
tenants and to safeguard security
of possession of tenants and
therefore should be construed in
the light of being social legislations.

2. A five Judges bench of
Supreme Court in Gian Devi Anand
- Vs - Jeevan Kumar & others AIR
1985 SC 796 has stated generally
in respect of the Rent Acts in the
country thus :

A valid termination of the
contractual fenancy puts an end to
the contractual relationship. On the
determination of the contractual
tenancy, the landlord becomes
entitled under the law of the land to
recover possession of the
premises from the tenant in due
process of law and the tenant under
the general law of the land is hardly
in a position to resist eviction, once
the contractual tenancy has been

duly determined. Because of:

scarcity of accommodation and

gradual high rise in the rents due to -

various factors, the landlords were
in a position to exploit the situation
for unjustified personal gains to the
serious detriment of the helpless
tenants. Under the circumstances
it became imperative for the
legislature to intervene to protect
the tenants against harassment
and exploitation by avaricious
landlords and appropriate
legislation came to be passed in all
the States and Union Territories
where the situation required an
interference by the legislature in
this regard. It is no doubt true that
the Rent Acts are essentially meant
for the benefit of the tenants. It is,
however, to be noticed that the
Rent Acts at the same time also
seek to safeguard legitimate
interests of the landlords. The Rent
" Acts which are indeed in the nature
of social welfare legislation are
intended to protect tenants against
harassment and exploitation by
landlords, safeguarding at the
same time the legitimate interests
of the landlords. The Rent Acts
seek to preserve social harmony
and promote social justice by

safeguarding the interests of the .

landloards. Though the purpose of
the various Rent Acts appear to be
the same, namely, to promote
social justice by affording
protection to tenants against undue

Communique

Karnataka Rent Act, 1999

A. G. Holla, Senior Advocate

- Mr. A. G. Holla, Senior Advocate, delivered this key note address
during the early part of this year in a seminar organised by the Lahari Law
Academy at Bangalore. Considering importance of the subject, not
withstanding the Act not having come into force, abridged version of the
paper is published in Communique - Editor.

harassment and exploitation by
landlords, providing at.the same
time for adequate safeguards of the
legitimate interest of the landlords,
the Rent Acts undoubtedly lean
more in favour of the tenants for
whose benefit the Rent Acts are
essentially passed. It may also be
noted that various amendments
have been introduced to the vaious
Rent Acts from time to time as and

when situation so required for the -

purpose of mitigating the hardhip of
tenants®”.

"Keeping in view the main
object of Rent Control legislation,
the position of a tenant whose
contractual tenancy has been
determined has to be understood in
the light of the provisions of the
Rent Acts. Though provisions of all
the Rent Control Acts are not
uniform, the common feature of all
the Rent Control legislations is that
a contractual tenant on the
termination of the contractual
tenancy is by virtue of the
provisions of the Rent Acts not
liable to be evicted as a matter of
course under the ordinary law of
the land and he is entitled to remain
in possession even after
determination of the contractual
tenancy and no order or decree for
eviction will be passed against a
tenant unless any ground which
entitles the landlord to get an order
or decree for possession specified
in the Act is established. In other
words, the common feature of
every Rent Control Act is that it
affords protection to every tenant
against eviction despite termination
of tenancy except on grounds
recognised by the Act and no order
or decree for eviction shall be
passed against the tenant unless
any such ground is established to
the satisfaction of the court".

3. In another case the
Supreme Court dealing with the
Karnataka Rent Control Act, 1961
has to say thus :

“It has to be borne in mind that
Rent Control legislations are
beneficial to the tenant and
restrictive of the rights of the
landlords - these legislations were
passed to meet the problem of
shortage of accommodation in
cities and towns. Whether that is
the best way to meet the problem of
finding habitats for growing number

of people is another issue. .

to be continued

Presidential
assent given

During the last week of
September 2001 the President of
India has given his assent to the
Marriage Laws (Amendment) Bill,
2001 which seeks to amend the
Special Marriage Act, 1954, the
Hindu Marriage Act 1955 and the
Parsi Marriage and Divorce Act,
1936 and it has been notified as Act
No. 49.

The ‘Act - which comes into
immediate effect - provides for
interim judgment in the form of
relief to the distressed women
mandatorily by courts of law within
60 days from serving of notices
pending final disposal of divorce
suits. This is intended to be a
milestone towards family law
reforms in the country.

The President also gave his
nod to the Code of Criminal
Procedure (Amendment) Bill, 2001
and it has become Act No. 50. It
seeks to remove bar on ceiling of
alimony of Rs. 500 a month to
women in distress in the event of
judicial seperation or divorce as
fixed in 1955 and retained in 1973
omnibus amendment Act of Cr.P.C.
The cases of alimony will,
henceforth, be decided within 60
days as an interim measure
pending their final disposal by
courts. Hereafter, the alimony
amount will be fixed by courts
reasonably proportionate to the
assets and income of husband in

‘the event of judicial seperation or

divorce. It will be a great relief,
.indeed to the women in distress.

The Indian Divorce
(Amendment) Bill, 2001, which
becomes Act-No. 51 amends the
Indian Divorce Act, 1969 and it
seeks to undo the injustices and
anomaly in respect of Christian
Women in matters of judicial
seperation or dissolution or
marriages.

The amendment has been -

effected in the light of several
judgments by the High Courts
having struck down as ultra-vires
the constitution several provisions
which were highly discriminatory to
christian women in the 1869 Act
and based on a broad consensus
evolved by the government in
consultation-with the-christian
community at large and their
representatives in parliament.

Weddings

0 ©On18.10.2001 Ms. Bharathi,
Advocate, married Mr. J. R.
Adarsha at Bangalore.

O On 26.10.2001 Mr. R.

Venkatesha, Advocate, married
Ms. Jayanthi at Bangalore.
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Around the courts

from page 1 '

that the pilots operating the national
air services such as Air India,
Indian Airlines, Vayudoot and
Pawan Hans cannot join the foreign
air taxi operators in the country
without the assent of the national
carriers. Various High Courts had
declared that the 1993 notification
issued by the Director General of
Civil Aviation prescribing that the
pilots intending to resign their jobs
should cause 6 months' notice and
that no objection certificate must be
obtained by the pilots before joining
the foreign air taxi operators within
the country as unconstitutional. On
appeal by the Chairman and
Managing Director of the Indian
Airlines the Supreme Court
reversed the judgments of various
High Courts and ruled that the
prescriptions contained in the
impugned  notification s
constitutionally valid.

0 Contempt of Court Act -
mere apologising to the court
would not entitle an Advocate to
resume practice, till he is cleared
by the court ;

In a significant judgment
delivered during first week of
October the Supreme Court has
ruled that an Advocate found guilty
of contempt of court cannot
practice till he is cleared by the
court on the ground that he has
tendered apology to the court. The
court has further held that merely
serving of the sentence ordered by
the court does not entitle him to
resume practice. The bench
comprising Mr. Justice K. . Thomas
and Mr. Justice Variava observed
that indictment against contemner
continues till the court accepts the
apology on being impressed of
such apology. The bench also
observed that obeying the orders of
the court could be one mode of
purging oneself in a case of civil
contempt. Butin criminal contempt,
particularly in a case where the
contemner is convicted merely
undergoing the penalty is not
sufficient to complete the process
of purging, however he has to seek
pardon from the court concerned

“for what he did and that he had

resolved not to commit any such
act in future. The judgment relates
to an Advocate from Kerala who
had continued to practise before
lower tourts as the presiding
officers were not informed about
hIS conviction. The judgment
“directed that in future whenever an
Advocate is convicted by the High
Court for contempt of court the
Registrar of the High Court shall
intimate to all courts within his

- jurisdiction about the particular

Advocate being under the spell of
the interdict. See Page 4
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‘News Focus

O Saturdaythe6.10.2001 wasa
working day for High Court of
Karnataka on the judicial side.

O 0n9.10.2001 Mr.Justice M.F.
Saldanha, Judge, High Court of
Karnataka, inaugurated a

symposium on ""ways and means

to check pollution in Karnataka with
particular reference to Bangalore"
Mr. Upendra Tripati IAS, Chairman,

Karntaka State Pollution Control

Board participated in  the
symposium. Mr. K. N. Subba Reddy
President, AAB Presided.

0 On 16.10.2001 AAB had °

organised a programmie of Sugam
Sangeet in its city unit. Renowned
Kannada singers Ms. Ratnamala

Prakash, Ms. Malathi Sharma, Mr..

Y. K. Muddukrishna and Shimoga
Subbanna participated in it. Mr.
Justice Chandrashekaraiah, Mr.
Justice V. Gopala Gowda and Mr.
Justice R. Gururajan, Judges of the
High Court of Karnataka were the
special invitees. Mr. K. N. Subba
Reddy, President AAB, welcomed
the guests. Mr. H. M. Mariyappa,
Secretary AAB proposed vote of
thanks.

[0 On17.10.2001 Mr. Justice K.

R. Prasad Rao, Judge High Court.

of Karnataka, released a book titled
pleadings in Kannada in a function
organised by AAB at the
Magistrates Court unit, Bangalore.
The function was presided by Mr. K.
N. Subba Reddy, President AAB.
The book is written by Mr. V. K.
. Murtheeswaraiah, Advocate.

O 0On19.10.2001 Mr. Justice K.
R. Prasad Rao, Judge High Court
of Karnataka, addressed the
members of AAB city unit on the
subject "my experience as a lawyer
and judge" .Mr.K. N. Subba Reddy
President. AAB presided. Mr.
Dhananjay, Attorny in USA, also
spoke on the occasion. The subject
of his talk was "technological
challenges facing the legal
profession”. Mr. H. M. Mariyappa,
General Secretary of the
Association proposed vote of
thanks.

O On 22.10.2001 three day -

colloquium on the "Convention on
the elimination of all forms of
discrimination against women
~ (CEDAW)" was inaugurated by M.
Justice S. Rajendra Babu, Judge
_Supreme Court of India at the
Karntaka Judicial Academy,
Bangalore. Ms. Justice Manjula
Chellur, Judge High Court of
Karnataka, was the chief guest at
the function. Mr. Justice Mohamed
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Anwar, Judge High Court of

Karntataka, presided over the-

function. The colloguium was joinly
organised by the Indian federation
cf Women Lawyers, Karntaka,
Karnataka Judicial Academy and
National Alliance of Women and
sponsored by International
Women's Right Action Watch - Asia
Pacific.

0 On 29.10.2001 Dr. H. R.
Nagendra, All India Vice-President
of Swamy Vivekananda Kendra,
Kanyakumari, Tamilnadu,
addressed the members of AAB
city unit on the subject stress
management and Yoga. There was
also demonstration of yogic
postures - Justice A.M. Farooq,
Justice Patri Basavanagoud and
Justice A. V. Srinivasa Reddy,
Judges of High Court of Karnataka,
graced the occasion. Sri K. N.
Subba Reddy President of AAB
Presided.

0 On29.10.2001 Justice N. K.
Jain, Chief Justice of the High

Court of Karnataka, administered

oath of office to Justice N. Kumar
and Justice K. L. Manjunath as
premanent judges of the High
Court.

‘State Bar Cou'ncil

0 Between21istio24thOctober
2001, under the joint auspices of
Karnataka State Bar Council and
IBA - CLE of National Law School
of India University, a workshop-on
Advocacy skills - for junior
Advocates was held at the High
Court Premises. :

O The Chairman and other of-

" fice-bearers of the State Bar Coun-

cil deserve kudos for bringing out
smart Advocates Welfare Fund
Stamps in place of the most dis-
liked stamps previously supplied.
Hope such imaginative measures
could be adopted by the State Bar
Council in future as well - Editor.

Literary Union
O On 1910.2001 Dr. S. N.
Padiyar, Southern zone coordinator
of Swadeshi Jagaran Manch
addressed Advocates in the city

auditorium of AAB. He spoke on the
topic "World Trade Organisation’.

0 0On18.10.2001 Ms.Anuradha

Madhusudan provided Veena

recital under the banner of Literary -

union. Mr. Justice D. V. Shylendra

Kumar, Judge, High Gourt of .

Karnataka and Mr. S. K. Venugopal,
Deputy Commissioner of-Police,
Bangalore north, were the chief

' guests.

News Panorama -

O Justice .Burton Green of
Canada made his hammer last for
17 years by covering it with rubber.

courtesy : First Flight/JG

O In the midst of ongoing war
against terrorism the US Supreme
Court building was ordered to be
shut-down, during the last week of
October 2001, for anthrax testing.

The court work had to be carried -

out from an alternate building in

- Washington DC after more than 66

years since the court started
functioning in its present building.

O Notwithstandingtheterrorist
attack on world Trade Centre
Buildings two US Supreme Court

" Judges said on September 15 that

if the terrorists responsible for the
attacks were brought to book
American Courts would try them
keeping in mind their rights under

the law. One of the Judges Justice

Sandra Day O'Connor said the
accused are to be tried with all the
protection accorded to a citizen by
US courts including the terrorists.

Around the courts
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[0 Section 489-B and C IPC -
possessing fake notes no crime; -

‘In a judgment delivered during
the first week of October 2001 a
bench of the supreme- court
comprising Mr. Justice SSM Quadri
and Mr. Justice S. N. Phukan ruled
that a person carrying fake
currency cannot be punished
unless it is proved that he is
conscious of it.

The ruling further said that the
provisions made in the Indian Penal
Code were not meant to punish
unwary possessors or users. “To
punish a person under Section
489B and 489C of the IPC, it is
essential that the person
possessing the illegal currency
knows or has reason to believe the
currency notes or bank notes are
forged or counterfeit" the bench
said. By this judgment the apex
court set aside Chhattisgarh High
Court verdict sentencing a youth to
a two year term for using a rupees
one hundred denomination fake
note to purchase one kilogram of
mangoes worth rupees five in 1990.
The bench explained "possessing
or even intending to use any
counterfeit currency notes or bank
notes is not sufficient to make out
a case under section 489C in the
abscence of mens rea". The
judgment also pointed out that the
object behind enacting these
provisions was not only to protect
the economy of the country but also
to provide adequate protection to
currency notes and bank notes.

October 2001

Kolar Diary

O ' The following judicial officers
are posted to kolar District and they
are functioning in various courts
with effect from the dates shownin
brackets : :

Sri Devraj, Addl. Civil Judge

(Jr. Div.) & JMFC, Gauribidanur
(21.3.2001); Sri H. A. Mohan, Addl.
Civil Judge (Jr. D.V.) & JMFC, Kolar
(1.8.2001); Sri Ankalakoti Rajendra

- Shanthappa, | Addl. Civil Judge (Jr.
Div.) & JMFC KGF (6.8.2001) and" .
-Sri Shankarappa Nimbanna

Kulkarni, Civil Judge (Jr. Div.) &
JMFC, Malur, (9.8.2001).

O 0n19.10.2001 underthejoint
auspices of Legal Services
Authority and  Advocates
Association Srinivasapura second
legal literacy programme was held
at - - Kodicheravu Village,
Srinivasapura Taluk. Sri G.
Narahari, Principal District and

* Sessions Judge, Kolar, inaugurated

the programme. Sri V. Sudhakara
Reddy, President, Advocates
Association, Srinivaspura
presided.

Miscellany

[0 On 26.10.2001 Mr. H. R.

Sadananda, Advocate, opened his
new Law Chamber at 20/2, 1st

Floor, 1st Main, Gandhinagar,
Bangalore-560 009.

O 0On26.10.2001Mr.B.Chandra
Sekhar (Former Colleague of Mr. K.

V. Bhuvanendra) and Mr. K. Murthy .

(Former Colleague of Mr. R.
Pushpahasa), Advocates, opened
their law chamber at No. 28/1, Il
Floor, Laxmi Complex, 11th Cross,
Malleswaram, Bangalore-560 003.

Obituary

"We regret to notify that :

O oOn 6.10.2001 B.V. Katageri
(74), Advocate, passed away at
Bangalore. A special general body
meeting of the Karrataka Tax

.Consultants Association convened

on 10.10.2001 adopted a resolution
condoling the sad demise of B.V.
Katageri. :

S @n 19.10.2001 G.'N.
Seshagiri Rao, Senior Advocate,
passed away.

O On 19.10.2001 Preeth
Somanna (53), a lady advocate
passed away at Bangalore.

O On 28.10.2001 Shailashree
(25), alady advocate, passed away

- at Bangalore.

@ead Communique)

"L axmideep”, 17th Cross, K. R. Road, BSK Il Stage, Bangalore-560 070 and
560 019. Phone : 6525516. Editor : K. Suryanarayana Rao
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