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Senior
‘designated

Ms. T. N. Manjula Devi, has
become the first lady to be
the Senior
Advocate by the High Court of
Karnataka. A former Munsiff,
former president of Indian
Federation of Women Lawyers

has been in the practice for.

almost three decades. Manjula
Devi is the wife of eminent lawyer
Mr. R. B. Sadashivappa, who is
also a former Munsiff, and sister
of Mr. T. N. Arakeswar, Advocate,
Bangalore. Ms. Manjula Devi's son
Mruthyunjaya @ Appu is a
student of University Law College.
Lahari Advocates Forum

congratulates Ms. Manjula Devi-

on this achievement.

Judges
‘appointed

During the last week of
November the President Dr. A.P.J.
Abdul Kalam has appointed Mr.
Chintapanti Venkata Ramulu, Mr.
Ramayyagari Subhash Reddy, Mr.
Khandavalli Chandra Bhanu and
Mr. Bana Seshasayana Reddy as

additional judges of Andhra

Pradesh High Court in that order
of seniority for a term of two years
each. :

Law Day Awards

In a function held on
November 26 at New Delhi
marking the celebration of Law
Day - 2002 the Union Law
Minister Jana Krishnamurthy
presented awards to the former
CJI AM Ahmadi, the constitutional
expert and MP LM Singhvi, the
Former Solicitor General Dipankar
P Gupta, the Additional Solicitor
General - Altaf Ahmed, the
International Arbitration expert
Sarosh Zaiwalla, Senior Advocate
P. N. Misra, Corporate Lawyer
Somabrata Mandal, Legal affairs

- expert B. A. Aggarwal and the Bar

Council of India Member Natubhai
S. Bhatt.

HCs need
strong (s

Mr."Justice Gopal Ballav
Pattanaik who was sworn in as the
32nd CJl on November 8 spoke to
the Press immediately after the
swearing in ceremony. To a pointed
question by the Press about the
steps needed for improving the

image of judiciary the CJl

conceded that corruption has
dented the judiciary's image to

some extent and.said that.

slackness on the part of Chief
Justices of High Courts was the
reason behind the menace.

Elaborating the point he said’

"therefore, the antidote is to have
strong Chief Justices in every High
Court to manage the System as
the entire judicial administration of
every state depends on him".

State Bar
Council

O In the meeting.of the
Karnataka Advocates' Welfare
Fund Trustee Committee at Banga-
lore on 20.10.2002 a total compen-
sation of Rs. 11,73,500 was
granted to 30 applicants. The Fund
received Rs. 6,11,326 as income
and paid Rs. 27,410 as salary to
staff. 190 Advocates were admitted
as members to the Welfare Fund
during october month.

O As per the information
available with the Bar Council of

India there were 7,11,408°

Advocates in the country as on
31.3.2001. Out of them 6,43,981
were men and 67,427 are women.
Largest Number of Advocates
were in Uttar Pradesh. There were
1,54,000 Advocates in the State as
on September 1999. Jammu and
Kashmir had 2,516 Advocates.

Point Blank

Instead .of exchange of water
between the two states, there was
only exchange of letters

Reaction of the bench of
the apex court while hearing
contempt case filed by the TN

Government on 15th November..

Centre seeks
proposals

Expressing serious concern
over the inordinate delay in filling

vacancies for the posts of judges -

the Centre has once again written
to the Chief Justices of High
Courts, Chief Ministers and the
Governors to send porposals for

filling the vacancies in High

Courts as also for those due to
arise in the next six months it is
learnt that the Union Law Minister
Jana Krishnamurthy has written a

letter to this effect during the 3rd -

week of November, impressing
upon the constitutional authorities
to ensure that the vacancies are
filled before March 31, 2003.

News Panorama

Five persons of Indian Origin
have been convicted by a court in
surrey, west London, for varying
terms in connection with the
robbery of more than £ 3 millions
at Heathrow Airport in March this
year. Four of them were convicted
at the Kingston Crown Court on
Friday for robbery and another for
handling stolen goods from two
consignments of foreign currency
stolen from a South African
Airways 747 jet. All men pleaded
guilty to the charges. The

;judgment delivered during fourth

week of November sentenced
Sundeep Sidhu, a part time
security guard at Heathrow to five
and half years and remaining four
were jailed for five years term
each.

Proposal
rejected

During the 3rd week of
November the department related
Parliamentary Standing
Committee on Home Affairs,

headed by Pranab Mukherjee,

has rejected the Centre's move to
increase the pension of retired
Supreme Court judges to the
average ceiling of Rs. 1.80 lakhs
per year. X

Vacations - 2003

The High Court, all Civil
Courts and the Family courts
functioning in the State would
observe vacations as detailed.

‘ Summer :
April 21st to may 25th (b.d.i.)
Dasara :
September 29th October 3rd (b.d.i.)
Winter :
22nd to 31st December (b.d.i.)

ILR Subscription
revised

Karnataka Law

The

‘Reporting Council has revised.
.The annual subscription of ILR

(Karnataka Series) - 2003 to Rs.”
710/- (despatch by (Cop) and Rs.

1186/- (despatch by RP)

Probe Ordered

During the fourth week of No-
vember the CJI, G B Pattanaik, has
appointed a three member commit-
tee of senior judges to probe the
alleged involvement of three
judges of P & H High Court in the
Punjab PSC Scam. The committee
comprising the CJ of AP High
Court Justice A. R. Lakshmanan,
the Chief Justice of Madras High
Court Justice Subhashan Reddy
and Justice Jha of Allahabad High
Court. They have been asked to
study the report submitted by the
Former Chief Justice of the P & H
High Court Justice Saharya to find
out the veracity or otherwise of the
allegations against Mr. Justice
Amarbir Singh, Mr. Justice M.1.
Singhal and Mr. Justice Mehtab
Singh Gill.

| Your attention
please

Through a notification dated
11th November it has been
notified that Advocates/litigants
can apply for the grant of certified
copies of depositions, orders and
judgments before the concerned
court halls itself. On receipt of
such applications, before hand,
additional copies will be typed by
the court and the same will be
delivered to the applicants.
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What passes in the mind of man is not scrutable by any
human tribunal; it is only to be collected from his acts

Sir John Willes

What after My-sore ?

The hurricane caused by the
media during the month virtually
ripped off the roofing of the High
Court. The reported involvement
of judicial fuhctionaries in sleaze
on Diwali day at Mysore Resort
has embarrased the legal faternity
in a big way. What was all along a
routine Bar Room talk has found
an expression through the media
and hence it has no element of
surprise for the insiders.

After Punjab and Haryana,
. Rajasthan, the Karnataka High
Court is in the limelight, though
not for any positive achievement.
With Allahabad and Kerala High
Court judges joining astounding
incident such as conducting a
contempt proceeding on a railway

platform and slapping a motor

cyclist for not allowing to overtake
the car it is cestain that rot has
set in higher judiciary. The
constitution framers would have
hoped that only gentlemen would
enter the Bench and naturally no
-inhouse mechanism was provided
to quell the rot. The time has
come that urgent measures are
required to be found to discipline
the errant behaviour of judges.

On the assumption of the

mantle of CJl Justice GB
Pattanaik expressed his deep
anguish about the slackness on
the part of Chief Justices of High
Courts in managing the system
and judicial administration. If only
the Chief Justice of High Court of
Karnataka and his administrative
head would have acted with
alacrity they could have minimised
the damage caused to the
institution in public perception.
However the response of judicial
administration has been
lukewarm. But for the intervention
of CJI the reported episode would
have been swept under the
carpet. '

After the reported incident:
came to light the High Court has
only shown eagerness to cover
up the blemish. There has been
no transparancy in the action
taken by the High Court. Even the
soliciting of information from
general public about the reported
incident and the reponse received
by the High Court is shrouded in

mystery. The people are entitled
to be informed as to the action
taken by the High Court in this

. regard.
Media has played a
prominent role not only in

publishing the reported incident
but also continuously focussing
the issue. In the abscence of any
official version people are justified
in buying the media version. It is
ironical that the concerned
persons have desisted: from
furnishing their whereabouts on
the day of reported incident. Ii is
nauseating that most of the High
Court Judges' names were
dragged into the reported incident
evenwhile they had no connection
with the same.

Bonafide publishing of the
reported incident cannot be found
fault with as the media is only
discharging its obligations. The
media has acted responsibly by
not attacking the ‘High Court but
Focussing the publication against
a few judges who are believed to
be involved in the episode.

In the normal course the
judges are expected to uphold the

- majesty of the High Court.

Unfortunately the very judges, by
the irreported conduct, have been
the root cause for citizens to raise
questions about the sanctity of
the institution apart from the
conduct of its functionaries. Now
the time has come for adopting
stronger mechanisms which could
constantly monitor the errant
behaviour of judges. Perceived
National Judicial Commission
could be one such instrument
which could screen the eniry of
persons into higher judiciary at
the threshold itself. Though many
of the CJls have opposed the
idea of such commission being
appointed it is clear that their
hopes that inhouse mechanism
can deter the errant judges, to
say the least, is only a thinking of

~ high order.

Murder and capital punishment
are not opposites that cancel
one another, but similars that
breed their kind.

George Bernard Shaw

Crime Diéry : Cost of Contradictions

From the repertoire of P V Kittoor, Advocate

Mr. Murthy a resident of

Hanumanthanagar was a sales ex--

ecutive. He was also running a
shop under taking repair and ser-

vices of electronic items in his °

spare time.

One day he left the house at
9.00 a.m. leaving his wife and
child in the house as usual. He

returned home at about 1.30 p.m.-

and found his child sitting alone at
the gate steps. Since, the mother
will never allow the child to go

beyond the gates, Murthy became.

anxious. He lifted the child came
upto the front door, which was
kept open. There was no
response from his wife. He went
inside the bedroom and found his
wife lying dead in a pool of blood
with stab injury on the neck. A
kitchen knife stained with blood
was lying nearby. There was no
indication of any theft. Mr. Murthy
immediately contacted the Police,
informed the incident. The police
registered a case of murder
against unknown persons, visited
the spot and drawn an inquest

“report and examined some

witnesses during the inquest,
including the informant Murthy. He
told the police that he had no
enemies and not suspecting
anybody.

Murthy's marriage with the

deceased was not an arranged

one and the parents had never
visited his house even after the
birth of a male child. It is only on
the date of incident during-the
inguest and the inspection of the
spot Murthy's parents and
brothers were present and their
statements was recorded.

Mr. Murthy, in his further
statement in the evening stated
that a Panasonic VCP placed on

_ the study table was missing. His

deceased wife had told him in the
morning that Ravi, who was a
former employee of his shop had
come to the house demanding the
VCP that was entrusted for repair
and she had told Ravi to take it
after contacting her husband.

The police entertained a
suspicion against Ravi who is a
native of Mudigere in Chick-
magalur District. The police went
to Mudigere, enquired about Ravi
with the parents and the elder

brother of Ravi. Police did not get

any information about the
whereabouts of Ravi, since he
had not visited his house for a

-

long time. However, the police
keptup their attempts to locate
Ravi. Later, the police located
room, where Ravi was said to be

“staying, but.the person by name

Ramu, who was sharing the room
with Ravi, failed to give any
information ‘except to say that
Ravi had left the room a month
earlier and never returned.

After about one month the
police got an information that
Ravi's aunt is working as a lecturer
in some college at Mysore. they
traced the address of that lady and
visited her house. The aunt told the
police that her husband Krishna
Murthy is working as a Manager in
a factory in Madhya Pradesh. She
received a letter from Krishna
Murthy, her husband, saying that
Ravi and Harsha, the classmate of
Ravi, were at Madhya Pradesh and
that Harsha and Ravi were
employed as electricians in two
different electric shops at Damnad
and were staying with him at this
residence at the factory premises,
since about 3 weeks.

On receipt of the above
information the Bangalore police
left for Damnad enroute Bombay.
They reached the factory where
Krishna Murthy was working and
made enquiries of Ravi and
Harsha. The police on visiting the
house of Krishna Murthy found
that front door was closed from
inside and that Ravi excaped from
the Back door and ran towards
the forest area. They chased him
for about a Kilometer or more and
apprehended him and brought
him back to the house. They
made efforts to trace Harsha. But
Harsha was not available at the
shop where he was said to be
working. The police seized from
Krishna Murthy's house, a pair of
pump shoes and some parts of
the VCP. This they claimed to
have been seized from the
possession of Ravi. They took
Ravi in to their custody and
produced before the Magistrate at
Damnad, who permitted the
retention of the properties and
granted a transit remand for 7
days to enable the police to take
him to Bangalore for production
before the jurisdictional court at
Bangalore. The Police took Ravi
to Bombay and lodged him in the
lockup at Bendi Bazaar Police
Station, Bombay in consultation
with the local police.

to be continued
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| Around the Courts THE KARNATAKA Readers write....
From the last issue ADVOCATES WELFARE O Anaggrieved Advocate writes
Referring to the provisions of  protection under Article 30(1) on FUND that Lankesh Patrike carried a

the Act, "evidence which is the basis that they constitute a  (AMENDMENT) BILL, 2002 statement attributed to Justice

illegally procurred will not be
admitted if the admissibility is
prohibited by Law" the court
observed. While setting aside the
order of the lower court permitting
the prosecution to rely upon such
evidence the court observed that
“the prosecution cannot fallback
upon. The general law of evidence
for an offence under POTA on the
strength of evidence, admissibility
of which is forbidden by Section
-~ 45 of POTA". Mohammed Afzal
and others, the accused in the
Parliament attack case had
challenged the trial court order
before the Delhi High Court.

O Article 30(1) - right of
religious and language
minorities to establish and
administer educational
institutions;

O Article 29(2) - deniel of

admission into any educational

institution maintained by state
or receiving aid out of state
funds on grounds of religion,
race, caste or language;

In a significant judgement
delivered on October 31 a elevan
“judge constitution bench headed
_ by the Chief Justice, Mr. Justice B.
N. Kirpal, unanimously held that
the words "of their choice" in
Article 30(1) "indicates that even
professional educational
institutions would be covered by
Article 30". On the question "who
constitute a minority" the bench
said "the linguistic and religious
minorities have to be considered
on the basis of States and the
population there in as the States
were recognised on the basis of
language". The main judgment
was written by Mr. Justice B. N.
Kirpal. The bench included Mr.
Justice V. N. Khare, Mr. Justice G.
B. Pattanaik, Mr. Justice S.
Rajendrababu, Mr. Justice S.S.M.
Quadri, Ms. Justice Ruma Pal, Mr.
Justice S. N. Variava, Mr. Justice
K.G. Balakrishnan, Mr. Justice
Venkatarama Reddi, Mr. Justice
Ashok Bhan and Mr. Justice Arijit
Pasayat. Four other judgments
giving different interpretations

were written by Mr. Justice V. N.’

Khare, Mr. Justice S.S.M. Quadri,
Ms. Justice Ruma Pal and Mr.

Justice Ashok Bhan but they were

in agreement with the broad
conclusions. However the bench
declined to answer the following
guestions viz., what is meant by
“religion in Article 30(1); Can the
followers of a sect or denomin-
ation of a particular religion claim

minority in the State, eventhough
the followers of religion are in the
majority in the State. The
highlights of the judgment are -

e All citizens have right to
establish and administer
educational institutions.

«  The right to administer MEI
is not absolute.

e  State can apply regulations
to unaided MEIls to achieve
educational excellence.

«  Aided MEIs should admit
certain percentage of non-
minority students. Percentage
of non-monority students to
be admitted to an aided MEI
to be decided by the State or
University.

* Fees to be charged by
unaided MEI cannot be
regulated but no institution
can charge capitation fee.

»  State can prescribe minimum
gualification for teachers and
principal in an unaided MEL

*« Tribunal headed by District
Judge should be constituted
for redressal of grievance of
employees of MEI.

e  State can provide the manner
of admission in case of an
aided MEI to ensure that it is
done on the basis of merit.

=  Merit could be determined
through common entrance
test.

s Unaided MEls could have
their our procedure for
admission but the same had
to be fair and transparent.

The 317 page judgment said
the "scheme framed by this court in
Unnikrishnan's case, fixing "free”,
"payment” and "management”
guotas and direction to impose the
same, except where it holds that
primary education is a fundamental
right, is unconstitutional”. However,
the bench said "the principle that
there should not be capitation fee
or profiteering is correct. Reason-
able surplus to meet the costs of
expansion and augmentation of fa-
cility does not, however, amount to
profiteering". On the question
whether the ratio laid down in St.
Stephen's case was correct, the
bench said that “the basic ratio is
correct. However, rigid percentage
cannot be stipulated. It has to be
left to authorities to prescribe a

reasonable percentage having re- |

gard to the type of institution, popu-
lation and educational need of mi-

norities". see page 4

from the last issue

Provided further-that the
period of suspension of practice

as a result of misconduct under-

Section 35 of the Advocates Act,
1961 (Central Act 25 of 1961)
shall be excluded for the purpose
of calculation of the period of
completed years of practice.

(5) A sum of rupees fifty
thousand shall be paid to the
member on cessation of practice
due to permanent disability or in

"the event of death of a member,

to his nominee or where there is
no nominee, to his legal heirs, as
the case may be.

Provided that lumpsum
amount shall*not be paid to a
member, who had voluntarily
suspended and resumed practice
for purposes of either
employment, avocation or
business or who-had been
enrolled as an advocate either on
retirement or dismissal from
service or employment or who
enrolls as an advocate after the
‘age of forty years.
22. Printing and distribution of

stamps by Bar Council :

(1) The Bar Council shall
cause to be printed Welfare Fund
stamps of the value of five rupees
with the Bar Council Emblem and
its value inscribed thereon.

23. Vakalath to bear stamps :

(1) Every. Advocate shall affix
one welfare Fund stamp on every
vakalath filed by him and no
vakalath shall be filed before or
received by any court, tribunal or
other authority unless it is so
stamped.

23A.Contribution by Senior
Advocate :

(1) Every designated Senior
Advocate shall contribute rupees
two thousand five hundred per
year to the Fund.

(2) If any designated Senior
Advocate fails to pay the
contribution under sub-section (1),
before the last day of the month
next to the month in which the
contribution becomes due, such
contribution may be paid together
with late fee of rupees twentyfive
per month or part of a month
subject to a maximum of rupees
five hundred. _(concluded)

Chandrashekharaiah as having

“said that his name is sought to be

tarnished by conspiracy hatched
by Brahmins. This statement is not
disowned by the Judge resulting in .
denigration of this community by
the judge. Such remarks would
shake the confidence of the gen-
eral public in the institution of judi-
ciary. 3

O Mr.K. V. Chikkappaji Gowda,
an Advocate from Bangalore,
writes that the BDA is not justified
in calling for applications from
prospective allottees on the
assurance that 10,000 sites in Sir
M. Visweshwaraiah Layout (I and Il
Stage) even before notices under
Secs. 9,10, 11 and 14 of the Land
Acquision Act are to be issued. He
has contended that BDA has no
power to invite applications at this
stage since it has not become the
owner of the notified lands at the
time of the notification.

Book Released

In a function held 20.11.2002
under the auspices of AAB, in the
city auditorium Mr. Justice MF
Saldanha, Judge, High Court of
Karnataka released the book "you
can win a murder case with the

~ help of medical evidence" written

by Mr. S. Panduranga, Advocate.
Mr. K. N. Subba Reddy, President
AAB, presided.

US divorce rate
exceeds

Marriages are said to be
made in heaven, but Americans,
more than half of whose matrimony
is being sundered on earth, may
have reason to doubt'that. The
break-down of the American
marriage is having a particularly
deleterious effect on children. As
per a government survey only 42%
children live in an intact two-parent
married family with both biological
parents. For Americans, marriage
is fast becoming both a mirage and
a miracle.

Obituary

We regret to report that :

O On1.11.2002 Ravishankar
(48), an Advocate from Chithra-
durga, his wife Vani (35), their twin
children aged four along with two
others diedin a road accident when

their car collided with a private bus

at Adivala, Near Hiriyur on NH 4.
O On 11.11.2002 Chandra-
shekara Bharathi, Advocate
passed away at Bangalore.

O On 25.11.2002 K. Gopala
Krishna (80), Advocate, Passed
away at Bangalore.

o e e e e e e e e e e R e A e
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Lahari Advocates
Forum

The general body meeting of
the above forum together with
election of office bearers ‘s
scheduled to be held on Friday the
17th January 2003 at Bangalore.
Mr. N. S. Satyanarayana Gupta has
been appointed as the Returning
Officer. -

Literary Union

Under the joint auspices.of Lit-
erary Union and Department of
~ Kannada and Culture, Bangalore
Smt. Usha Arun provided a
programme of classical music at
the city auditorium of AAB on
23.11.2002. Mr. T. M. Venkata

Reddy, President of the Union, pre-

sided.

Miscellany

O On 3.11.2002 Mr. A. V.
Gangadharappa and Mr. G.
Ravishankar, Advocates, shifted
their law Chamber to No. 1023,
4th 'M' Block, Dr. Rajkumar Road,
Rajajinagar, Bangalore-10. Ph. :
3202511 (O) 3496458 (R).

O On15.11.2002 Mr.Y.D. Harsha
and Mr. Sanjay Nair, Advocates,
opened their new chamber at 2nd
Floor, Hazrath Hameed Shah
Complex, Cubbon- pet Main Road,
Bangalore - 560002. Ph.
2100133/34(0) 6670554 (R).

Weddings
We are glad to report that :

O On 17.11.2002 Mr. Ragha-
vendra P. Hogade, an advocate
from Bangalore, married Ms.
Sangeeta at Gulbarga.

O On 22.11.2002 Ms. M.
Dhanalakshmi, Advocate, married
Mr. K. M. Prabhakar Reddy,
Advocate, at Bangalore.

O On 24.11.2002 Mr. Kempa-
raju, Advocate, married Ms.
Sudha at Bangalore.

News Panorama

During the first week of
November, a jury in California
found Winona Ryder (31), two
time Academy Award nominee
actress,” guilty .of stealing more
than $ 5,000 worth  of
merchandise during a shoplifting
spree last year. But the actress
probably avoid jail. The prosecutor
said she would not try to put the
actress behind bars, saying she
would seek probation, community
service and restitution. The
charges could have carried upto
three years in prison.

News Focus

O On 6.11.2002 under the
auspices of AAB, Mr. T. Thimme
Gowda, Transport Commissioner,
Bangalore addressed the
members in Magistrates' Court
unit on the Subject “air poliution in
Bangalore®. Mr. K. N. Subba
Reddy, President AAB, presided.

O On 14.11.2002 Under the
auspices of AAB a symposium was
conducted in the city unit. Subject
of the Symposium was news
reporting and responsibility of the
media. Mr. K. N. Subba Reddy,
President, AAB, presided.
Speakers in the symposium
included Mr. R. N.
Narasimhamurthy, Senior
Advocate, Ms. S. Pramila Nesargi,
Advocate, Ms. Sheela Anish,
President, Indian Federation of
Women Lawyers (Karnataka) and
Mr. V. N. Subba Rao, Editor,
Semyuktha Karnataka.

O On 16.11.2002 Kannada
Rajyotsava was celebrated by the
AAB, Magistrates' court unit. Sri
Balagangadharanatha Swamy of
Adi Chunchanagiri Mutt
inaugurated. Renowned cine-artist
and dancer Mr. Sridhar and Mr. S.
N. Kempe Gowdar, Chief Judicial
Majistrate, Bangalore Rural
District, were the Chief Guests.
Mr. M. S. Hegde Nagare, CMM,
Bangalore distributed prizes. Mr.
K. N. Subba Reddy, President
AAB, Presided.

O On23.11.2002 Mr. M.D. Singh,
IPS, Police Commissioner
Bangalore, inaugurated a camp for
free testing of emission of
Advocates' vehicles in Bangalore. it
was organised by AAB in the city
unit which was presided over by its
President Mr. K. N. Subba Reddy.
Mr. T. Thimme Gowda, Transport
Commissioner Bangalore and Mr.
Upendra Tripathi, Chairman,
Karnataka State Air Pollution
Regulatory Commission were the
Chief Guests.

O On 27.11.2002 Mr. Ramalinga

‘Reddy, Minister for Food and Civil

Supplies, Government of
Karnataka addressed the
members of AAB City unit on the
subject "informal rationing”. Mr.
Justice K. Bhaktavatsala, Judge,
High Court of Karnataka and Mr.
P. Basavaraj, Addl. Secretary,
Food and Civil Supplies
Department were the Chief
Guests. Mr. K. N. Subba Reddy,
President AAB, Presided.
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O Sec. 306 IPC - The Offender
deserves stringent punishment;

A three judge bench of the
apex court comprising Mr. Justice
M.B. Shah, Mr. Justice K. G.
Balakrishnan and Mr. Justice D. M.
Dharmadhikari directed the ftrial
courts in the country to deal firmly
with the offenders in crime against
women so that it would have a
deterrent effect on offenders. The
court pointed out "the legislature
has by amending the Penal Code
and Evidence Act made penal law
more strident for dealing with and
punishing offences against married
women. Such strident laws would
have a deterrent effect on the
offenders only if they are so
strikingly implemented by law
courts to achieve the legislative
intent". State filed a case against
the husband and his pafents for
offences punishable under Sec.
498A and Sec. 304 B. IPC holding
them responsible for driving the
wife to commit suicide and her
continued harrassment. The trial
court convicted the Accused and
awarded two years imprisonment
and imposed a fine of Rs. 500 each
but acquitted them of charges
under Sec. 304B IPC. On appeal,
the AP High Court acquitted the
parents and confirmed the
sentence passed against the
husband. The special leave
petitions was preferred against the
High Court judgment. In their
judgment of November 5 the
Judges agreed with the High
Court. However, the court said an
offence of abetment of committing
suicide is punishable under Sec.
306, IPC and enhanced the
sentence to five years
imprisonment and a fine of Rs.
20,000 to be paid as compensation
to the parents of the deceased, in
default the husband to undergo
imprisonment for one more year.

O Professional misconduct by
an Advocate Permanently
removing his name by State Bar
Council --upheld;

By a judgment delivered on
November 16 a bench of the apex
court comprising Mr. Justice V. N.
Khare and Mr. Justice Ashok Bhan
upheld an order of the AP Bar
Council removing the name of a
lawyer (Kurapati Satyanarayana)
from its roll after he was found
guilty of the grave professional
misconduct in discharge of his
duties. A litigent had complained
against the lawyer that he had
misappropriated Rs. 14,600

belonging to him. The State Bar
Council directed the lawyer to
return. the money to the
complainant. However, an appeal
by the delinguent. Advocate the
Bar Council of India (BCI) set aside
the State Bar Council's order even
while holding there might have
been some negligence on his part
which did not involve any moral
turpitude. On an appeal preferred
by the State Bar Council, the apex
court setaside the BCl's order and
held that "the conduct of the
delinquent, who is an elderly
gentleman, is reprehensible and is
unbecoming of an advocate. It
deeply pains us that the delinquent
who claimed to have practised for
three decades and has worked as
government advocate for four:
years should have been guilty of
such serious misconduct. We feel
that having regard to the serious
nature of misconduct, the
punishment after removed of his
name from the roll of the Bar
Council would be the only
appropriate punishment and
accordingly, we setaside an order
passed by the disciplinary
committee of the BCI and restore
that of the disciplinary committee

_ of the State Bar Council”.

OO0 MRTP Act - a contest
promoted by an MNC - will not
come with in the ambit of unfair
trade practice;

By a judgment delivered on
November 21 a three judge bench
of the apex court comprising Mr.
Justice G. B. Pattanaik (CJl), Mr.
Justice H. K. Sema and Mr. Justice
S. P. Sinha set aside the order of
the Monopolies and Restrictive
Trade Practices Commission
(MRTPC) which held that the
'Colgate Trigard Family Good
Habits contest' promoted by
Colgate Palmolive Ltd in 1984 will
not come within the ambit of unfair
trade practice as it (the contest)
had not, caused any loss or injury
to the consumers. Allowing the
appeal, the bench pointed out that
a bare perusal of the MRTP Act
provisions would clearly indicate
that to attract them, there must be
a trade practice with in the
meaning of the Act and it must be
employed for the purpose of
promoting the sale, use or supply
of goods or provision of any
services and it should cause loss
or injury to consumers of goods
and services. Causing loss or
injury was a sine qua non for
invoking the principles of the
MRTP provision, the bench noted.
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