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Greetings on the occasion of Advoca.tes’ Day

‘Rotten Allahabad High
Court’: Supreme Court

In one of severe castigations of the High Court, a bench of the
Supreme Court has slammed the Allahabad High Court that “some
thing is rotten’ in the High Court. Allahabad High Court had to face
this ignominy for its order on Wakf land to made available for
commercial purpose.

A bench of the Supreme Court consisting of Justices Markandey
Katju and Gyan Sudha Mishra observed, “Something is rotten in the
State of Denmark, said Shakespeare in Hamlet, and it can similarly be
said that something is rotten in the Allahabad High Court which really
needs some house cleaning.”

The bench was considering the validity of an order of the High
Court which had asked a Bahraich-based Waqf Board to provisionally
make available a piece of its land to a circus company to conduct its
show during an annual fair even when it had no territorial jurisdiction
over the region.

The bench made the stinging and insinuating remarks against the
‘rotten’ elements in the Allahabad High Court and urged the Chief
Justice of the High Court to initiate strong measures to cure the “rot’
in the system.

Surprisingly, the SC bench recommended transfer of the ‘incorrigible
judges’ of the High Court.

Disclosure norms: SEB/I’s
power to exempt uphelid

The Supreme Court by its order in the last week of November has
upheld the power of Securities and Exchange Board of India (SEBI)
to exempt companies from disclosure norms.

Those companies that seek to raise funds from general public by
making public offer (PO) are bound to make certain disclosures about
the company, its directors and its business project under the Disclosure
and Investor Protection (DIP) guidelines.

The order of the Supreme Court came on a petition filed by SEBI
challenging the order of Securities Appellate Tribunal (SAT) which
had directed the Bombay Stock Exchange to grant in-principle approval
for the allotment and listing of shares issued by S Kumar's Nationwide
Lid to its promoters on a preferential basis. This order was passed
overruling the order of the SEBI declining to grant such exemption.
SAT had come to the conclusion that the company could not make
disclouse under the DIP guidelines for reasons beyond its control.

A bench consisting of Chief Justice S H Kapadia and his companion
judges Justices K S Radhakrishnan and Swatanter Kumar upheld the
power of SEBI alone to grant such exemption.

""Let us proceed on assumption that at every stage there
will be allegations that you should not process a file as
Central Vigilance Commissioner as you are accused in a
criminal case. How will you function as CVC?,"

SC Bench on the appointment of CVC.

Green signal for J| Soumitra
Sen’s impeachment

Stage is all set to impeach J| Soumitra Sen of Kolkata High Court.
The committee constituted under the Judges Enquiry Act. 1968 has
submitted its report to the Chairman of the Rajya Sabha recommending
action against the erring judge.

In the second case of this nature after the Constitution came into
force, will the Parliament force the judge out of his office?

Though the three-member committee clearly is of the opinion that
Justice Sen was "guilty of 'misbehaviour' under Article 124(4) read
with proviso (b) to Article 217( 1) of the Constitution of India." political
consensus seems to be missing this time too as in the case of
impeachment of Justice Ramaswamy of the Supreme Court.

As a lawyer, Sen was appointed receiver of Rs.33.22,800 as sale
proceeds of goods in a case instituted by SAIL on Shipping Corporation
of India. Allegations are that Sen misappropriated the amount.

After his elevation to the High Court. one of the parties moved the
court and a single judge directed Sen to pay Ra.52.46.454, which
included principal and interest on the deposit. Sen deposited Rs.40 -
lakh and sought time, through an application made by his mother. to
deposit the remaining amount. Sen ultimately remitted the remaining
amount by the end of 2006.

The matter, perhaps, would have rested there. But then Sen, through
his mother, moved the court for expunging the adverse remarks made
by the Court against him. A single judge declined and Sen moved the
division bench. The bench expunged the remarks by saying “there
was no evidence of any kind to show that said erstwhile Receiver had
done anything benefiting himself....”

But now it has tuned out that Sen obtained this order by misleading

the division bench. _
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Central Vigilance Commissioner
under SC’s scanner

In yet another case Supreme Court has expressed doubt about
credibility of the Vigilence Commissioner P.J.Thomas. On 30th Nov.
SC expressed reservation on the objectivity of the CVC if he were to
supervise the CBI probe into 2G spectrum scam. Thomas. observed
the SC, himself is under the scanner of CBI being the Secretary of
Telecome Department at the relevant point of time.

Presently, the SC is seized of the question of validity of his
appointment to the post to supervise several investigations of the Central
Bureau of . Investigation. In a PIL filed by James Lingdo. former
Election Commissioner, the SC has summoned the file pertaining to
the appointment of CVC. It is a fact that the CVC has been appointed
by majority and not by unanimity.

These developments may force the CVC to resign.

“Justice Padmaraj had been allotted a site at a layout
‘developed in violation of norms. Can we expect fair inquiry

by Such a person?” ; |

H.D.Kumar Swamy, Former CM on recently announced
judicial commission to enquire into land grab allegations.
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Treat the ‘rot’
Don’t spread it

A recent observation of the Supreme Court on the
functioning rather mal functioning of the Allahabad High
Court including its Lucknow bench may serve as shock to
the common man but it does not even surprise those in the
legal circle. The occasion for the Supreme Court to make
such strongly worded remark was a case emanating from
Allahabad HC'’s principal bench where a single judge had
directed the Waqf Board of Bahraich to termporarily allot a
piece of its land to the owner of a circus company to exhibit
its show in an annual fair.

Court did not stop at merely observing that something is
rotten in the system. It went further and said the most obvious
thing. The ‘uncle judge’ syndrome is plaguing the system.
An unholy nexus between judges and Advocates has brought
about this situation.

When the bench and the bar do not maintain honourable
distance the rot sets in. Rot begins to stink. The stink seems
to have reached the Supreme Court now.

The Supreme Court has done the right thing by severely
critisising the system. But the remedy it has suggested is not

to the decease. The rot should be treated not to be distributed.

Advocates Day celebration

Lahari Advocates Forum observes Advocates’ Day on 3rd
December 2010 at Kamat Yatrinivas, Gandhinagar, B'lore 560009.

Sri S Suryanarayana Rao, Founder of Lahari Advocates Forum
has consented to be the guest speaker.

Sri Ashok Haranahalli, Advocate General will be the Chief Guest.

Sri K.N. Putte Gowda, president advocates Association Bangalore,

Sri N.S.S.Gupta, former president LAF,

Sri S.N.Prashanth Chandra, former president LAF,

Sri Sadashiv Reddy, former Chairman, Karnataka State Bar Council
and

Sri Ramesh Babu, Chairman HSR Law and Social Foundation will
the guests of honour. ‘

Please register in advance with
S.V.Srinivas Moorthy, President Lahari Advocates Forum,
9845576321 srinivas60_advocate @rediffmail.com

acceptable. To “transfer the incorrigible™ is not the right medicine |-

Father, son duo have thrown a challenge contending that out of
sixteen former Chief Justices of India only six were definitely honest
while no definite opinion can be expressed as to whether the other
two were honest or corrupt. The affidavit filed before the Court in the
Contempt Proceedings discloses that the remaining eight former Chief
Justices were definitely corrupt. Whether the apex court would accept
the gauntlet and
prove that the
4| scathing criticism

is unfounded?

Considering the antecedents of the personalities concerned it can
not be said that such a serious allegation would not have come about
unless they are found to be absolutely irresponsible.

Ironically the Court has suo motto invoked
contempt jurisdiction to deal with the
unprecedented situation. All eyes are riveted on
the out come of this imbroglio involving the court
and two of its eminent lawyers. Though corruption
involving judges is often the hot subject of hushed
discussion in the legal circles perhaps it is a unique
situation whére in the members of the Bar have
openly asserted that the heads of the judiciary
are not above board.

The universality of corruption is periodically
highlighted by the media so much so standards have been laid to guage
its level countrywise. India does not enjoy respectable position amongst
the comity of nations in as much as reputed publications have placed
the nation in the lowest level. Members of judiciary being the part of
the society find it difficult to insulate theselves from the societal
influence! As such the judiciary can not wish away possibilities of
finding black sheep within the institution. People expect judiciary to
be more sensitive to the expectation of the society and be upright.

Dealing of the matter under the contempt jurisdiction may not be
the ultimate solution. The personalities involved have overtly expressed

KSuryanar yan Rao
98455 29448

. that they are prepared to face the consequences arising out of the

present case. Moreover, it may lead to unwarranted situations wherein
people who occupied/occupying exalted position being dragged into
disrepute. It is also to be noticed that there is no efficacious forum
before whom the contemnors can agitate against the corrupt practices
indulged by the former Chief Justices. Therefore, it becomes all the
more essential for the Supreme Court to devise some effective
mechanism which can deal with the problem of corruption involving
members of the higher judiciary. If the Supreme Court is of the opinion
that it can silence the contemnor it may not be possible in the instant
case. Prudence should prevail over emotion.

Apropos to the article in Samvada of November issue on change
of working hours of the Court in Bangalore to avoid traffic congestion.
I appreciate the lead taken by Communique and Samvada in starting
an open debate on the subject

I welcome the move to change Court hours

foster even more efficient functioning of the courts.

The present court timings designed to provide better working
conditions have unfortunately become instrumental in wasting man
power of the Advocates, Court Staff and litigants. These timings are
originally designed to provide working hours

which will be beneficial to all the concemed,l CHANGE OF WORKING HOURS |to Advocates at their chambers in the morning

lawyers, litigants, court staff and judges..

On this subject I would like to put forth my views and make a few
suggestions in support of the Change in Court Timings.

It is well known to all, that many one going infrastructure projects
in and around Bangalore including "Namma Metro” have reduced the
size of almost all arterial roads in the city. Roads around the areas of
the High Court, City Civil Court Complex, and Magistrate

session and in the evening session. Due to
increase in the volume of traffic and reduced size of the roads.
Advocates are demanded to leave the office early to reach the court
on time effectively leaving no time for chamber work in the morning
session. Under the present circumstance, having a working session in
the chamber during early part of the day is impossible. Instead of split
working sessions in chambers, we can have a long

Court are no exception. Not only the roads in these areas
but the roads leading to these areas are also affected.

S.N.Prashanth Chandra

snpchandra@gmail.com

working session after Court hours if Courts are closed
by say 3 or 3.30 pm. Another advantage of this is

Traveling time on these roads for reaching from one place
to another has gone up in recent times.

The issues here are not just that of the Traffic Congestion and the
Metro Project. But also to say that the change in the court timings

Advocates, judges and Court staff get leisure time to
spend with their family to attend to daily chores or to play a meaningful
role in the education of their children.

Contd...Page 3
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& P.G.C. Chengappa

“With the executive assuring aggressive postures during the
emergency, the Supreme Court under Chief Justices A.N.Ray and
Beg gave way and abdicated its power of judicial review”, said
S.Rajendra Babu, former Chief Justice of India in a law lecture
arranged by Lahari Advocates Forum. He was delivering 4th
P.GC.Chengappa Memorial Lecture in the Patron-in-Chief Hall of
the High Court of Karnataka, Bangalore on 19th Nov. 2010. P.G.C.
Chengappa was the first President of the Forum.

From left to right : K.N.Putte Gowda, President, AAB, Chief
Justice J.S.Khehar of Karnataka High Court, S.Rajendra Babu,
former CJI, and S.V.Srinivas Moorthy, President Lahari Advocates
Forum in 4th P.GC.Chengappa Memorial Lecture

J| S.Rajendra Babu, delivered the memorial lecture on the subject,
“Supreme Court and Democracy”.

J.S.Khehar, Chief Justice of Karnataka High Court, was the Chief
Guest. K.N.Putte Gowda, President, AAB, was the Guest of Honour
and S.V.Srinivas Moorthy presided over the function.

N.Jaya Prakash, life member of Lahari Advocates Forum donated
a corpus to the Foundation to conduct memorial lecture. V.N.Murty,
Vice President of the Forum and BJG Sathyashree, General Secretary
of the: Forum were present.

Delivering the memorial lecture, J| Rajendra Babu recollected his
association with late P.G.C.Chengappa.

Memorial Lecture

Delving into the subject of Supreme Court and Democracy, J | Babu
traced the history and constitution of the Supreme Court of India,
nature and finality of its jurisdiction and enforceability of its decrees.
“The history of the Court shows that during its decade in the opening
1950-60 finding itself in a Nehruvian era of economic progress. political
stability and nascent optimism in the Country, the Court lead by four
erudite Chief Justices, Shastri, Mahajan, Mukherji and Das, functioned
with commendable dexterity™ said Justice Babu on the functioning of
the Supreme Court during the first decade of its existence.

Adverting to the next decade, 61-70 of SC’s existence and
functioning, Jusitce Rajendra Babu explained how Chief Justices Subba
Rao, Hidayatullah and Shah went into policy making on a grand scale
under the circumstances of crippled economy, political instability and
growing immorality of public life in India under Indira Gandhi’s rule.
He also dealt with the developments of Mrs. Gandhi’s aggressive
posture and the SC under CJs Ray and Beg abdicating their power of
judicial review. J| lamented, “during those few tumultuous years the
Court occupied zero existential space in the Indian society™.

Referring to bouncing of SC during Janata Government with
vengeance against emergency, Justice Babu said that the SC under
Chandrachud endorsed policy decisions of the new Government.

Referring to return of power by Mrs.Gandhi, J| Babu termed it as
embarrassment to the SC. He also traced the growth of law on Public
Interest Litigation during this time and also during the period of CJ
Bhagwati as well as efforts made by CJ Bhagwati to regain the lost
powers of the Court. :

1987 to 2010 witnessed 20 Chief Justices and 8 Prime Ministers,
the period also witnessed fragmented politics, unholy nexus of
politicians, bureaucrats and criminal. growth of pollution and corruption
in public life in a gigantic manner, said the speaker. He also narrated
the explosive role being played by the media. He noticed. ** urban
India will henceforth be dominated by new generation obsessed with
computer, e-mail, internet and living in pizza culture”. He forecasted
“a new life style demanding quick beneficial results will assert.

- He concluded the lecture by asserting that the democracy is firmly
rooted in India. &
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CHANGE OF WORKING....

Secondly, the present timing has made commuting/driving in the
morning and evening rush hours not only an unpleasant task but also
risky.

Sol feel the following is the ideal working hours for Courts:

High Court Lunch Hour

8:45a.mto 12 noon 12.00 a.m. To 12: 45p.m

12:45 p.m. to 2:45 p.m

Lunch Hour
12:00 p.mto 12:45 p.m.

Trial Court

9:00 a.m. to 12:00 noon
12:45p.mto 3: 15 p.m.
If the above said change are adopted, there are many advantages.

The approximate average traffic movement in the Court premises
across the city are:

Venue Two wheelers  Four wheelers
Civil Court 1800 400
Magistrate Court 500 200
Mayo Hall Court 300 50
High Court 400 600

These figures are not taking into account those who commute from
these Courts to, Labour Courts, Industrial Tribunal, etc. This is also
excluding the vehicles of Judges and litigants.

By adopting change in Court timing we are effectively withdrawing
these number of vehicle which are adding to City’s traffic. And we
get free roads to travel before the rush hour starts.

The possible disadvantage in changing the Court hours is that we
have adjusted ourselves to the changed working hours. Many lack
willingness to accept change. Secondly, witnesses who come from
far off places may find it difficult to reach city centre early. For their
convenience, witness examination time in trial Courts may be fixed
after 11.00 am.

Thus keeping in mind the advantages and disadvantages I think
Courts working hours could be changed for few months on an
experimental basis and depending on the results, a final call may be
taken. 'S

-..5en’s impeachment
Contd...Page 1

Meanwhile, the Supreme Court probed the incident and found that
there was prima facie a case for impeachment. The then CJI
Balakrishnan recommended to the Prime Minister for impeachment.

But the then law minister H.R.Bharadwaj did nothing in this
direction. therefore, 58 opposition members in Rajya Sabha gave notice
of a motion of impeachment.

The chairman constituted a committee consisting Justice Sudershan
Reddy of the Supreme Court, Chief Justice Mukul Mudgul of the
Punjab and Haryana High Court and Senior Advocate Fali Nariman,
before which Sen claimed a right to silence.

The Committee has opined that proceedings under the Judges’s
Enquiry Act, 1968 is not criminal proceedings and therefore, the
delinquent has no right of silence. *
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| EVENTS & HAPPENINGS |

® On16.11.2010 AAB and Lawyer’s Law Book had jointly organized
a function to release the book, Complete Law Digest of Supreme
Court and Karnataka Cases, authored by Prof.V. Narayana Swamy.
The Book was released by J| N.Kumar.

® On 19.11.2010 AAB had organized a function to mark release of
stickers for Advocates’ vehicles. Stickers were released by S. Suresh
Kumar, Minister for Law and Parliamentary Affairs. Bhaskar Rao,
Commissioner for Transport and Road Safety and Shankar Bidari,
Commissioner of Police were the Chief Guests. K.N.Putte Gowda,
President, AAB presided over the function.

® On 26.11.2010 Bangalore unit of Adhivakta Parishad, Karnataka,
had organized Law Day in Senate Hall, Bangalore University. J|
A.N.Venugopla Gowda was the Chief Guest. Ashok Harnahalli, Senior
Advocate and Advocate General was the Chief Speaker and K.N.Putte
Gowda, President AAB, presided over the function.

® On 26.11.2010 ABB had organized a function on the occasion of
Law Day at Vakeelara Bhavana. J| A.J.Sadashiva spoke on the
occasion. K.N.Putte Gowda President AAB, presided over the
function.

i ar We regret to inform the sad
o bitu y demise of the following

® On05.11.2010 B.Hiriyanna, Advocate, expired.

@ On 18.11.2010 Jnanoba (60), Advocate, expired.

December 2010
ACHIEVEMENTS

Ms.Jyothi M, Advocate, has won 4 gold medals and two silver
medals in different events at the XII State Masters Aquatic
Championship held on 13th and 14th November at Bangalore.

BLU results announced

In the election held to the Bangalore Literary Union on
21.11.2010 the following office bearers have been elected.

Divakar Maddur.M President
Nityananda S.
Prashant M.M.

Secretary

Treasurer

Karnataka High Court has condemned the Karnataka state
government for its failure to provide adequate housing facilities
to judges and buildings for courts. HC observed that this is the
duty of the government and "'we need not beg for it'".

=k F_ kL

In a set back to Pakistan’s stand before United Nations,
Jammu and Kashmir has been removed from the UN list of
unresolved disputes. Pakistan has been asking the world body
to intervene on the issue and direct the Indian government to
conduct a plebiscite in the State.

. The Supreme Court has disapproved the manner of
reporting by a section of media relating to the 2G spectrum
PIL hearing in the Supreme Court. Court felt that Prime Minster
Manmohan Singh's name was unnecessarily dragged.

. Co»_kas_ been appomted as th: 'jglegalg

Teckie Lawyer...Only for Advocates...

By Mr.Iyer... From, IzeeCo...Eye-Zee-Co...Your Friend in
L
Trained 110 Advocates in General I.T.
and Cyber Crime...
oty 13th Batch of Training during Vacation in December,
E%_w_é:w Yc«;{ 2 garsy) 2010...Contact Mr. Iyer...Mobile:97310-88981
The following programs to be Launched soon... Complete Peace

on a variety of topics such as ..

Of Mind ... Important Necessity for today’s Advocate

a. Artof Being Positive and to discard negative thoughts and .
1) Do not suffer the burden of Hidden Costs anymore. .. For Trust- negative discussions,
worthy service, Avail of our I.T.Services ...Disciplined and b
Neatly Designed I.T.Service Model in line with International ~ ».
Standards...Only for Advocates.....For your Office and
Heme...... Anything under the Sun in LT ...Standardized Rates :

of Service for Advocates across Bangalore..

. Building a Good Business Image by Appropn ate Conduct,

Basic Mannerisms for today’s Advocate to be on par with
International Professional Standards,

0

.Genuine d. Creating and Managing a Good Public Image and

Service...High Quality Service Standards

Professional Image,

2) Vakil Marriage. ..www.vakilmarriage.com. .. Matrimonial Portal e. Qualities to adopt and practice and also those Qualities to
on the Internet only for Advocates in India. . .Strictly only for ignore and discard,
Advocates and their Children... f. Handling Pressure in the Profession, Interacting with clients
3)' Good News for Senior Advocates and the Judiciary. . .Finishing from today’s younger generation

School for Advocates. . . Advocates made ready for 21st Century g.
Law and Practise... Only for Junior Advocates and Final year
Students...Highly Qualified and Reputed Advocates across
India would coach the Junior Advocates on Sundays, on the

Finer and Refined Aspects of Law through interactive sessions

...Contact Mr.Iyer...Mobile:97310-88981 for Details...
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Change your approach to practice of law in Bangalore-

The Global Destination for I T and B T; Tactfully handling
situations in the Profession and Strategically handling
situations in the Profession,.. .etc
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Judges should not silence critisism with
threat of contempt of court but should remove
the weakness and draw backs that have crept
into judicial system.
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