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Judge Appointed

President of India has
appointed Mr. H. N, Narayan
as a Judge of the Karnataka
High Court. Justice Narayan
was sworn injon 9-11-95. It
may be recalled that hitherto
Justice Narayan was function-
ing as Addl. Judge in the
High Court.

State Award For
Justice Venkatesh

Retired Justice N. D. Venka-
tesh has besn among the forty
personsselectedto be conferred
with the State Awards for the
distinguished services rendered
in their respective fields of
activity. The Award was
presented to Justice Venkatesh
on Rajyotsava Day by the
Chief Minister Sri  H. D.
Deve Gowda.

Divorce Not a Sin
—Bishop Mar

Divorce by a Christian is nota
sin but was more often a ref-
lection of impossible marriage.
Theologically there is nothing
to pr- vent the Churches from
declaring null any marriage
which had lostits substance,
i. e. love, declared Bishop Mar
pdulasa of the Church of the
East The Bishop was
speaking av the inaugural
gession of a Seminar on
’Laws governing Marriage and
Divorce among Christians in
India‘* organised by the Indian
Federation of women Lawyers
at Kochi on 11-11-85, Acting
Chief Justice of the Kerala
High Court Justice K. T,
Thomas inaugurated the Semi-
naar.

Doctors Come Under
C. P. Act

In a 'tnd mark Judgment
delivered on 13 - 11 - 1985,
the Supreme Court
ruled that a scrutiny of
the ralevant provisions of
the Consumer Protection Act
shows that the Consumer
Cisputes' Redressal Agencies
can entertain an application
made by a patient and adjudi-

cate upon complaints relating

todeficiencyin servicerendered
by Medical Practitioners and
Hospitals. The Division Bench
Comprising Justices Kuldip
Singh, §. C. Agarwal and B. L.
Hansaria however held that
service rendered free of charge
by a Medical Practitioner
attached to a Hospital/Nursing
Home or a Medical Officer
emp'oyed in a Hospital/Nursing
Home will net be “’Service'’ as
defined under Section 2 (1) (0)
of the Act and that the payment
of a token amount for regist-
retion purpose only at the
Hospitals/Nursing Home wou'd
not alter the positon. The

Court also further held that the

service rendeted at a governme-
nt Hospital/Health Centre/Dis-
pensary, where se:vices are
rendered on  payment of
charges and also rendered fres
of charges to other persons
availing such services won‘s
fall within the ambit of the
expression “‘service’” as defined
in Section 2 (1) (0) of the Act
irrespective of the fact that the
service is rendered free of
charges to persons who do not
pay f rsuch services and free
service would also be ‘service’ ;
the recipient a ‘‘Consumer’"
under the Act.

By this Judgment the Apex

Court set aside the Judgment
of the Madras High Courtdated
17-2-94 whereunder a contrary
view was taken and SLPs filed
by certain Hospitals against
the Judgment of Kerala High
Court was dismissed. Judg-
ment of the National Commis-
sion constituted under the
C. P. Act was partially
modified.

Humour in Courts

O A Lawyer : Very glad, your
junjor colleague
has been appoin
ted as a Judicial
Officer.

Other Lawyer : 1 am also glad
sinceitisa yood
riddance to the
Bar and a head-
ache to the
Bench !

0 A Lawyer: | have become
an independent
Lawyer,

Other Lawyer : How come after
s0 manydecades
in the Bar you
are telling just
now you have
become |[nde-
pendent ?

A Lawyer : Since [ have no
botherationnow
as all -rnv junior
colleagues have
leit my office !

State Level Conference

Seventh Karnataka State
Level Conference of Lawyers
is scheduled to be held at
Dharwad on 2€th and 28Sth
December 1995. Delegates fee
is prescribed as Rs. 360/-.

Appointment

Mr. J. Y. Martin, Advacate,
has been appointed as the Ad—
ministrator General fore pericd
of one year.

Miscellany

[J Mr. S. Srinivasa Murthy,
Advocate, has teen elected as
the Vice-President of the
Karnataka Industrial Co-opera-
tive Bank Ltd., for the year
1885-96 for athird consecutive
term.

(1 Intherecently held elec-
tions Mr. G. R. Shiva Kumar,
Advocate was wnanimously
elected as the Honarary
Secretary of Divya Jyothi
Credit Co-operative Society
Ltd. 2nd Block, Jayanagar,
Bangalore-11.

1 Mr. Y. K. Seshagiri Rao
and Mr. M. G, Srinivas, Advo-
cates and Former colleagues
of late M. Ranga Rao, have
donated Rs. 2E000/- to AAB
for the purpose of periodically
holding endowment lectures in
memory of late M. Ranga Rao.

0 26-10-85 Prof. M. G,
Srinivas, Advocate delivered a
lecture in the I[ndian Institute
of World Culture on the topic
“Law and Ethnicity*’.

Sri Sathya Sai

service to humanity.

Lawyar devotees of Bhaghavan Sathya Sai join millions
n rejoicing tke 70th Birth Day Celebrations of Babas and hisi

Sai Ram
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Obey the law, whoever you be that made

the law.

—Pittacus

Hoopla About Vasudevan'’s Case

Sentencimg of the Karnataka
IAS Officer J. Vasudevan by
the , Supreme Court in a
Contempt proceeding genera-
ted a lot of public attention
throuwghout the country. But
the stand taken by the State
government regarding one of
its officers being sent 1o jail
cannot be said to be based on
proper advise The reaction of
the Chief Minister and that of
the Law Minjster representing
the State government was one
of an adhoc response to a
unparalleled situation. It was
apparent that they were more
political in their approach
rather than sagacious states-
men. Their anxiety to ward off
embarassmenttothe governme-
nt was understandable but not
the remedies pursued by them.

Apart from approaching the
President of India, the Prime
Minister and the Union Minister
for Law and other Ministers
seeking the Presidential inter-
ference purportedly under
Article 72 of the Constitution
was the immediate reaction of
the Chief Minister The factthat
the President did not choose
to act upon such a plea should
be construed as  sufficient
rebuff to the State government
Meeting of the Chief Justice
of India by the Chief Minister
of the State just before the
Review Petition filed by the
State government came up for
consideration cannot but
be dsescribed as a direct
aitempt by the Chief Minister
to over reach the highest
judicial functionary of the land.
Dismissal of the Review
Petition of the State govern-
ment as one without locus
standi speaks volumes about
the immature nature of the
Review Petition The State
government has  obviously
spent a lot of the scanty
resources of its perceived
dzafence of the Contemner as if
it is not accountable to the tax
payer. The Chief Minister

owes an explanation to the
people of Karnataka a la
Vasudevan’s case.

The speeches made on the
floor of the State Legislature,
particularly by the Treasury
Benches, p¢rse, would have
attracted contempt action if
only such speeches were to be
made outside the Legislature.
The fact that the ministers and
Legislators enjoy privileges
seems to have prompted them
to have made speeches casti-
gating the severity of the
sentence by the Supreme Court
and holding the Officer concer-
ned as guilty The tenor of
the speeches indicate that the
State government was not
happy thatthe ApexCourtfound
‘“a honest and a sincere senjor
IAS Officer'‘guilty of contempt.
The Ministers seem to have
forgotten the fzct that all
government  officials are
expected to be honest and
sincere in discharging their
duties. S0 what is special
about the Ministers mentioning
that the Officer concerned was
honest and sincere? As
regards his seniority it is quite
evident that he joined the
government service at carly
point of time and with the
efflux of time he would .attain
seniority over  his junjor
coileagues. Surprisingly the
State government failed to
have a word of sympathy for
for Mr. T. R. Chananjaya, the
BCC Engineer, who had to
battle out for 18 years to
secure his posting. The State
government- also miserably
failed to fix up the responsibi-
lity of the concerned who was
ultimatly responsible for this
sorry strte of affairs.

The bluf played by the State
government was exposed by
the Apex Court when Mr. P. R.
Rao the Counsel for Mr. J.
Vasudevan in his Review

(continued on pege 4)

A Constitutional Faux Pas ?

€. B. Srinivasan, Advocate

(continued from last issue)

Also, the Supreme Court app—
ears to have lost sight of the
fact that the suspension of the
right to practice a professien
is a deprivation of the right to
livelihood. That rightis held
to be a right to life which is
a fundamental right under Art.
21. Therefore, the decision
of the Supreme Court to
impose a penalty of a suspe-
nsion from practice has clea-
rly the effect of a drect brush
with a fundamental right |If
at all, it was the rule enunci-
ated by the Supreme Court in
the case of A. R. Antulay-V/s.
R.S. Neyak AIR 1988 SC 1531
that deserved itself to be com-
merded for acceptance. A
suspension from practice for
three years is clearly killing
the goose that laid the golden
eggs. The fact that even the
imposition ef such a penalty
had been made without trial
adds poignance to its severity.
In Antulay's case, his app:al
was accepted by the Supreme
Court. It held i1hat the effect
was to blow off, by a side
wind as it were, a rumber of
earlier decisions of diflerent
benches of the Supreme Court,
binding inter parties, rerndered
at various stages of the crimi-
nal triel. Itincluded the sett-
ing aside ot three judgments
of five judge benches of the
Supreme Court. It set at na—
ugit all the proceedings taken
over the years before the
three successive judges of
the High Couit and in which
alreacy 57 witnesstst ad been
examinecd for the prosecution.
The Court did not hesitate to
do so to avoid a gross miscrri-
age of juétice. In the case of
Vinay Chandra Mishra, how-
ever the power under Art.
142 has been used in reverse
gear. There has been a vict—
Imisation of two essential
.principles enunciated by the
Supreme Court all along. The
one was that to shield an ons-
laught against a fundamental
right it was permissible to

knock at the base of the pro-
secution and such other evil
effects even at an advanced
stage. The second principle
was that the power under.
Art. 142 would be available
for its exercise to alleviate
and soothen the evil effects of
an unfortunate malady.

The Rhetoric Questions :

The Supreme Court has felt
inclined to invoke its power
under Art 142 of Constitution
of India to uphold the majesty
of the law and of the admini-
stration of - justice. It has
quoted with approval the
statement of the Supreme
Court in the case of Harbans
Singh - V/s. - State of U. P.
AIR 1982 SC849 where it was
said that the court retained
the inherent powcr and jurisdi—
ction for dealing with an
extraordinary situat on in the
larger interest of administra-
tion of justice and preventing
manifest injustice being dore.
The power must necessarily be
sparingly used only in excep-
tional circumstances for furth—
ering the ends of justice.
Itis a tragedy of sorts that
under such declarations vou-
ched, the judgment in the
case of Vinay Chandra Mishra
has given oceasicn for a num-—
ber of rhetoric questions.

1- Does the majesty of the
law liein exercising restra-
int and exhibiting compa-
ssion ? or Does the maje-
sty of the law lie irmaking
manifest, 2 nsked brute
force ?

2. Isnot suspensicn eof pra-
ctice an axe st the right to
life ? or Does rubbir g salt
to the wound afiord a mea-
sure of legal theraphy ?

3. If Antulay’'s prosecution
be quashed btecause of an
error of a five judge bench
of the Supreme Court can)
Vinay Chandra Mishr,
suffer penalty without pro-
secution? (to be continued
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Judiciary and Speedy Justice

Justice M. F Saldanha

(continued from last issue)

‘The Indian judiciary has of late
come in for sharp criticism
ba=cause of the manner in
which the syetem has been
functioning. This country has
seen some cutstanding
Judges and a large number of
them have contributed to the
field of legal thought and
reform ideas that heve been
not only nationally but inter-
nationally applauded The
real malady lies in the fact that
the system is working under
immense pressure and is close
to a breakdown. The com-
plexities of cases that come up
for decision before the Court
his not only varied but
multiplied at least 25times over
in thes last 40 years not to
maation tha volum2 of litigati-
ons that has grown by as much
as 150 times. As against this
there has not even been a 10%
increase in the strength of the
judiciary at all levels. This is
tha real crux of the problem
though the antiquated proce-
dures and the general
seluctance on the part of both
the Bench and the Bar to
function with any degree of
expsdiency are contributory
factors to the extreme sluggi-
shn ss thst is evident in the
working of the . system.
Nothing could have provided
a greater set back than the

rec:nt experiment of transfer-
‘ring Judges from ons State

ta another. The erercise of
transfarring Chief Justices has
been a total and complete
fa:lure and an unmitigated
disastzr and oughtiohave been
discontinued the moment this
was evidant. [nstead, approxi-
mately 1/3rd of thz total
strength of High Court Judges
in this country have been
transferrsd from ons Stateto
another it has achjeved
n>thing positive except thezt
all these 90 odd Judges have
been harassed and humiliated
and the entire Judicial commu-
n .ty completely demoralised in

the process. Undoubtedly, the
Constitution makes provisicn
for transfer of Judges andthers
has been a fewn instances
when such a power has to be
exercised eitner because the
Judge hims:+ If asked for it or
for some very valid and genuine
reason. Mass transfers of
Judges has slowed down the
dispossal rate of cases in the
High Courts by 50% in the
course of the last one year, not
to menticn the problems
created 10 the litigants end the
bar when a case is placed
before a Judge who is unfami-
liar with laws and conditions
prevailing in that part of the
country but more importantly
where an important case is
placsd bzfore @ Judge ‘who is
complately handicapped be-
cause vital documents and the
record are in the regional
language of which he knows
nothing. The expenditure and
time involved in translat'ons
has almost brought the system
close to a grinding halt not to
mention the gross injustice
that is done to the litigant and
his lawyer only because the
Judge cannot grant a relief
without scrutinising the record
and the proceeding Ltecomes
infructucus ty the time it is
transferred elsewhere or trans-
lations are produced. The
insecurity,the threat of trans’e’
and the pressute under which
Judges are now required to
function irevitebly takes a
heavy toll when it comes to
the quality and quantity of
their work output. Apart from
the immediate and immense
damage that has already been
done, the long term effects are
simply disastrcus, N ore
important'y, wheteas hitherto
it was extremely difficult to
persuade the be'ter c'ass of
lawyers to joim the judiciary;
after the implementztion of the
Judges’ urensfer policy that
source has completely eva-
porated. o R

(to be continued)

Around The Courts

[0 Section 3 (f) [vi] of the
Land Acquisition Act, 1894
r/w The Lamd Acquisition
(Karnataka Extension and
Amendment) Act, 1961 (Act.
No. 17 of 61):

There is no inconsistency
between the provisions of Act
No 17/81 providing for substi-
tuting clause fin the original
Act and Section 3 (f) (vi) of
the Land Acquisition "Act,
1961. Acquisition of Land for
public purpose for a societyis
valid.

InW.P. No. 78707/95 wse
are not able to find out any
prior approval of the govern-
ment as contemplated under
Section 3 (f) (vi) of the Land
Acquisiticn Act. We have no
other cption butto hold that
this itself is enough to vitiate
the whole acquisition procee-
dings and render the same as
invalid so far as the lands per-
taining to the Petitioner in
W. P. No. 28707/35 arecon-
cerned.

Even though we have acce-
pfed the contenticn of Mr.
A. K. Subbaiah, the Ilearned
counsel, in law, the writ pet—
ition has to fail on the ground
of laches, delay and conduct
of the psztitioner. We are not
inclined to exercise our discre-
tionary jurisdiction in favour
of the petitioner,

Article 226-Writ againsta
Co-operat.ve Society :

We have gone through the
applicaticns of the Judges
who have become men bers of
the Society. There is no col-
umn at all in the application
form asking whetter  he
{member) or any mermnber of
his family owns a site or
house in Bangalore City. At
the same time it is to bs noted
that such a coelumn appearsin
the case of the application
forms given to the members of
sub-ordinate judiciary  and
there is a declaraticn to be fur-
nished. It istrue two sets of

app'icaticn forms are uced.
As such the allegations that
Judges of the High Court and
the Supreme Court (sitting.
transferred and retired) have
given false declaration is
absolutely baseless and it has
been madzs in a reckless man—
ner by the petitioners cercer-
ned.

A reading of clause 7 of the
Bye-Laws in our view, by no
stretch of imagination can in-
cluce the Judges of the High
Court or Supreme Court (sitt-
ing, transferred and retirec).
Even assuming for a moment
that certain Judges have
been allowed to become mem-
bers of the Society it may be
an irregularity in the conduct
of the business of the Society.
Itis settled law that even
though the allotmentis mace
contrary to the Bye-Lews this
Court cannot exercise jurisdi-
ction under Article 226 as no
writ will lie against a Co-cp-
erative Society.

(W.P. Nos. 35837/84, 11211/
95 and 28707/95 D.D. 12-10-
95 Subrameni end others Vs.

Union of India and others )

Delegzation of AAB
Called on the CM

A delegation of Advccates
Association. Bangalore under
the leadershjp of the General
Secretary Mir.K.N.Putte Cowda
called cn the Chief Ninister
on 19-10-85 and appraised
the latter about the problems
faced by Advocates. Mr. M. C,
Nanaish, State Minister for
Law and Parliamentary Adfairs
also participatedin the meeting.
The topics discussed with the
CM inciuded the early com-
mencement of Advocates’
Association Building, revival
of Advocates’ Welfare Fund,
provision of Law Chambters,
shifting of CAT/KAT 10 o!d
KGIC Bui'ding &and other
aspects.
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News

[J On19-10-85a Seminar on
the Karnataka Land Reforms
(Bill), 1995 was held under
the auspicious of AAB inthe
High Court Unit. Justice
D. M. Chandrashekar, Former
Chief Justice of Allahabad
High Court inaugurated the
Seminar. Former Minister
K. H._Ranganath, Advocates
L. G. Havanur and Ko. Chenna-
basappa were the Spezkers at
the Seminar.

00 On 20-10-95 Mr. P. S.
Devadas, Advocate, unveiled
the photograph of the Advocate
late S.Raja lyengar in AAB
Magistrate’s Court Unit.

O On 26-10-95 some dele-
gates to International Commis-
sion of Jurists held at
Bangalore visited the High
Court Unit of AAB and
exchanged views with the
Lawyers.

O On 27-10-95 a meeting
on the theme ““Uniform Civil
Code’” was held at City Unit
under the joint auspicious of
Joint Women'’s programme,
Advocates’ Association, Ban-
galore and Indian Federation
of Women Lawyers. Justice
M. F. Saldanha inaugurated
the meeting and delivered key
note address. Mrs. Jyotsna
Chatterji, Chairperson of Joint
Women's programme and Mr,
K. N. Subba Reddy, President
AAB also spoke on the
occasion.

O On 20-10-85 Mr. T. N.
Seshan, the Chief Election
Commissioner, addressed the
members of AAB in the City
Unit on the topic “Criminali-
sation of politics’.
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Focus

O On 3-11-95 Mr. Sitaram
Yechury, Former President of
Student’s Federation of India,
addressed the members of AAB
in the City Unit on the topic
“’Criminalisation of Politics’’.

[ Ond4-11-95 a symposium
on the ““Amendment to Karna-
taka Land Reforms Act” was
held by the AAB in the City
Unit. Former Ministers L. G.
Havanur and K. H. Ranganath
spoke on the occasion.’

3 On 9-11-95 Mr. Ganesh
Vikatan gave a mimicry
performance in the AAB
Auditorium.

O On10-11-95 Advocates in
Bangalore abstained from
attend ng Courts during the
morning session in support of
certain demands.

Hoopla Abcut
Vasudevan’s Case

(continued from page 2)

Petition was questioned by the
Bench to name the Cabinet
Minister who was responsible
for the lapse if his contention
was that the pstitioner was
innocent and he was only a
scape goat. Therefore the
State government cannot go
on contending that Mr. Vasu-
devan was innocent without
owning its own responsibility
regarding denial of posting
for Mr. T. R, Dhananjaya des-
pite the Apex Court’s order to
that effect. [t is time that the
hoopla about Vasudevan’s case
is stopped and the State
government behaves in  a
responsible manner.

PTEFFOeFTr™

E Opportunity Available

One vacancy is available in Advocate’s Office. Lawyers
wellversed with Court procedure and serious in profession
may apply to Mr. K. V. Bhuvanendra, Advocate No. 406,
Commerce House, Cunningham Road, Bangalore-560 052.

Phone: 2202016.
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Need to Educate
Lawyers and Judges

The recently concluded three
days’ seminar of the Interna-
tional Commission of Jurists
in Bangalore felt that there
was a need to create aware—
nzss among Judges and
Lawyers about their role in
realisation of economic, sociaj
& cultural rights of the people.
The participants in the seminar
agreed that an action plan
should be chalked out asto
make the Jurists a greater
contribution towards the goal
of achieving those rights,
About eighty foreign delegates
and a few Indian delegates
participated inthe Conference.

Seize the Opportunity

One vecancy is available in the office of Mr. S, Basa-
varaj, Advocate, No. 40, 2nd Floor, A, S. Char Street, Ban—
galore-53. Phone : 2203171,

Newly enroled Advocates may apply.

Vacancies Available

Twe vacancies are available in Advocate’s Office. Lawyers
with two years experience and ability to indepencently draft
may apply to Mr, P. A. Kulkarni, Advocate, No. 47, b7th ‘A’
Cross, 1V Block, Rajajinagar, Bangalore-1C. Ph: 3304331.

rublished by

LAHARI,
and Printed at ;: Yuganthara Press,

Forum of Advocates for Socio—-Cultural Activities, Maruthi Plaza,

Ist Main Road, Chamarajpet, Bangalore-560018

Chickpet, Bangalore-53
Editor ; K. SuryanarayanaRao





