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A day to celebrate

_ For three years in succession the International
| Jurists Association figured me in the list of the
'] World's Ten Best Judges and it came as an honour
' to me, to the Karnataka High Court and to the Indian
| Judiciary when in 2004 The Harvard Law Review
| highlighted my judgments in the list of Best
Judgments of the 20th Century. A lot of labour,
research and hard work has gone into producing
world-class judgments but | need to admit, as
disclosed to the Press recently, that the Bar has played a very
significant role in these achievements.

Contrary to the belief that the Judgment is the total handiwork of
the Judge, the true position is that the Lawyers who argue the case lay
the foundation for an interesting, novel, and innovative development of
the law by stimulating the thought processes. Oftentimes | have
adjourned a case and requested the lawyers to think deeply and
research on an aspect of the law that may be complicated but unusual
and with the wealth of talent that we have in the profession, particularly

“in our part of the sub-continent, | have invariably got excellent
assistance which | have then had to synthesise in producing a
masterpiece. It was disappointing on a few occasions when, instead of
applying their minds and deeply researching the point, the lawyers came
back and said that the case law was nil. True, if the point is new or
unusual, the case law will be nil but it is there that the real talent and
skill comes out. Sometimes one needs to be original. There will be no
precedents but that is how the law grows.

Historically Advocacy is one of the oldest and noble
professions. It is understood that an Advocate speaks for a
cause. Being professionals rendering service to the humanity,
Advocates have earned a pride of place in the social setup.
Therefore an Advocate feels proud to be a part of this elite and
erudite milieu.

Quite often Advocates have contributed largely to the
national movements, securing independence, shaping the
destiny of free societies. This necessarily leads to situations
wherein Advocates have provided leadership. Obviously the
society has reposed immense confidence in the leadership of
lawyers. Thus a two way bonding of the society has always
resulted in achieving positive results.

Contributions of legal fraternity in the evolution of civilized
society, adoption of Constitution, legislating law, its
interpretation by the Courts of law, implementation of the rule
of law, securing justice for all are some of the challenges the
profession has accepted. In the process peace and tranquility
amongst various segments of the society is to be achieved.
Therefore it follows that Advocates have to effectively function
in achieving these goals.

See page 2 of Communique

Symbolism of Lawyers Attire

Conflict and confrontation are as old as civilization
itself. With civilizations shifting from a nomadic to a
settled life came the need for organization. Thereby,
| necessitating clear-cut judicial institutions. Nonetheless,
| the guiding principle was "Man must fight his own
| battles." Ancient Rome was the only exception where
the aggrieved was permitted to take "outside help".
Gradually, other civilizations also began to recognize
the need of a "helper" or an "advisor" as procedures
crystallized and simple issues assumed the proportions of complex legal
questions. The helper gradually became a "pleader’, then a 'narrator’,
then a ‘Responsalis alternatus' or a person who stood in the place of
the party, finally culminating in the lawyer.

The evolution of lawyering in India is closely linked to its evolution
in England. It was only in the 16th Century that England permitted the
helper to speak in court on “rare" occasions under "extremely restrictive
conditions". The English system made its inroads into India in 1615
when Sir Thomas Roe got concession from the Mughal Court to adopt
English law and procedures to resolve disputes between Englishmen
only. The Indian lawyer was however more equipped than his English
counterpart as he had to be well-versed in not just the Anglo-Saxon
principles but also in the Hindu and Mohammedan legal doctrines.
While lawyering in Britain came to be segregated into solicitor. barrister
and Queens Counsel (QC or Silks), the Indian lawyer was more like his
counterpart in colonial America. As professional lawyers were small in
numbers, categorization was not possible. The Indian lawyer was thus
a fusion of advisor, agent and advocate.

Lawyers emerged out of a need for "learning' and "organization".
Nonetheless, this is also a profession steeped in customs, traditions and
symbolisms and the lawyers attire is the epitome of the same. Justice
is considered to be the prerogative of God, the Court is the temple of
¢ See page 2 of Communique

commitment to the cause he has undertaken, study of
precedents, innovative arguments, perseverance are some of
the characteristics of an Advocate. Expectations of the clientele
from an Advocate to secure justice in their favour adds up to
the pressure to which an Advocate is subjected to. It is in this
sense an Advocate has to be necessarily brave, industrious
and persuasive.

The Doctors, Engineers, Teachers, Contractors and the
like have a day of their own. Even at the personal level fathers,
mothers, sisters, lovers have their own earmarked days. Then,
why Advocates cannot have their own day too? The fact that-
there is no precedent in this regard is no reason for not laying
down a precedent.

Observation of Advocates Day is an occasion for
Advocates to feel proud of their commitment to the profession,
the cause of humankind, rededicate themselves to serve the
society more effectively. The occasion must necessarily
highlight the importance of Advocates profession and its
recognition by the society with awe.

Karnataka State Bar Council is the premier representative
body of Advocates in the State. It was established on
December 3rd, 1961. Therefore this day has a significance for
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Responses

With reference to the
:above subject, | have been
; advised by the Chairman to
I address a letter to Bar Council
1 . -

; of India and accordingly, | am
: sending this letter to you. The
; Lahari Advocates Forum have
: decided to observe 3rd
: December 2004 as ‘Advocates
. Day’ and they want to seek co-
, operation of all the
: organisations functioning within
, the Advocates fold and a copy
1 of the said letter is herewith
1 annexed which is quite self
1 emplanatory. Therefore |
| request you to keep the subject
1in the Bar Council of India
| meeting and take a proper
1 decision so that we can
! intimate the concerned about
1 the decision taken by you.

- Secretary,
Bar Council of Karnataka

-y

1

]

I

1 O We are extremely
1 happy to note that Lahari
1 Advocates Forum has taken up
' the task of celebrating the
1 lawyers day. In this context our
| Association has passed a
1 resolution to support and co-
| operative the unique Lawyers
1 Day. We assure that we will do
! our best in making the Lawyers
1 Day a grand sucess.

1]

: - President, All India
1 Advocates Association
1
1
1

O We are in receipt of
1 your invitation to participate in

| the Advocates Day
1 Celebrations. Thank you for the
1same. We are equally

1 enthusiastic to take part in the
! Advocates Day celebration on
1 3rd December 2004.

- Secretary, Indian Federation of
Women Lawyers, Karnataka
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The Essence of Professionalism

Any person who supports or recommends for the cause of others or for a change is said
to be advocating for the cause. However, a person who takes up the noble profession to plead
for the cause of others, to fight for the rights of others and to fight for justice is called an
| "Advocate”.

1. Advocates have been instrumental in spearheading movements in the society for a positive change.
In modem times lawyers in various countries have given leadership to their nations. In the great American
and French Revolutions many of the leading figures were lawyers. Abraham Lincoln, the great American
President during the American Civil war was a lawyer, and so was Robespierre, the great French leader during
the French Revolution, Lenin, the great leader of the Russian Revolution of 1917 was a student of law.
Prominent freedom fighters belonged to the legal fraternity and played a leading part in the framing of our
Constitution. Gandhiji, Pandit Nehru, Dr.Ambedkar, Alladi Krishnaswami lyer, K.M.Munshi to mention just a
few. Lawyers gave up their practice to join the freedom movement and many of them went to jail.

2. The reason why many great leaders in various countries were lawyers is that the legal profession is
objectively in a position of producing statesmen. This is due to two reasons:- 1) Lawyers belong to an
independent profession, they are not subordinate to the Government or to anyone else and 2) they are directly
in contact with society in its entirety as they have to deal with all kinds of problems of people from all sections
of society, unlike say, doctors who are confined to medical problems or engineers who are confined to technical
problems. Hence lawyers are the people who are most conversant with the problems of society as a whole.

3. The central function of the legal profession is to promote the administration of justice. Every civilised
society sustains itself on the "Rule of Law" and the lawyers being the primary supporters of it aid and assist
its operation in a meaningful measure. The existence of an independent Bar is a bulwark against
authoritarianism. It is not a coincidence that in a dictatorship, lawyers are jailed on frivolous charges. And it
is the courageous efforts of the lawyers that have led to overthrow of totalitarian regimes. Significance of "Rule
of Law" cannot be minimised in any form of Government more especially in a democracy. Without Rule of
Law and its upholders, be they in executive, legislature or in judiciary, democracy may not survive. If there
is one principle which runs through the entire fabric of the Constitution, it is the principle of the Rule of Law
and under the Constitution, the judiciary is entrusted with the task of keeping every organ of the $tate within
the limits of the law and thereby making the Rule of Law meaningful and effective.

4. As such, it is clear that an independent judiciary is a must for the sustenance of democracy. If the
Independent Judiciary is the pillar of the democracy, the Bar is the foundation of the Independent Judiciary.
The Bar is the Mother of the Bench and the bright mirror of the Judicial Officers, whose image, character
and conduct are correctly and vividly reflected therein. Whenever there has been a need for a change or
development in the society, the society has looked upto the Advocates. Justice V.R.Krishna lyer once remarked,
"The legal profession should be the midwife of the big change struggle to be born ..... indeed, independence
of the judiciary and fearlessness of advocates are conceptually close cousins. The legal profession has a
cause and should bear the cross”. A fearless, vibrant and alert Bar would mean an independent and strong
judiciary. It is to be further borne in mind that it is the members of Bar who are elevated to the Bench.

5. The legal profession is different from other professions in that what the lawyers do, affects not only
an individual but the administration of justice which is the foundation of the civilised society. It is to be noted
that when people suffer from medical problems, they have to endure and suffer, whereas when people are
meted out with injustice, it is intolerable and they pull down the whole structure. As such the administration
of justice is one of the most essential functions of the modem welfare State. Men desire justice and it is the
function of legal practitioners to plead for justice. Lawyer is considered as the guardian who can secure justice
and liberty. Lawyers and Courts are the last refuge for the hapless and the harassed litigant. With the
Alternate Dispute Resolutions getting the legal sanction, lawyers have also resorted to bringing about quick
settlements using their best efforts.

6. The advocate is considered to be an officer of the Court. He not only owes a duty to his client but
aJso to the Court, to assist the Court to the best of his ability in the administration of justice. The legal
profession is considered to be a learned profession because a legal practitioner is required to be familiar with
all branches of human knowledge as he is required to deal with every topic under the sun. The practice of
this profession requires constant study and learning throughout ones career. There is no escape from it. That
is why law is said to be a jealous mistress. Today people are bringing to the Court for resolution diverse and
complex social and scientific issues touching all aspects of life, be it public health, education, human rights,
environment, reservations, elections, cyber space, genetic engineering, international legal disputes, intellectual
property matters, etc.,. In this changing scenario, the members of the Bar have been successfully upgrading
their knowledge and skills to assist the Court, by acquainting themselves with the latest developments not
only in law but also in various other fields of human knowledge. All this requires a wide range of learning,
continuing education and choosing the field of practice wherein one would like to specialize. It has been rightly
said that "law is an ocean” and off late with the rapid developments in science, there has been new discoveries
and insights into the unchartered and unknown areas of the ocean called law.

7. There are many thousands of Acts, and it is for the lawyers to apply the appropriate law knowing
the object of the law. It is appropriate here to state that one who knows not the object of the law, knows not

the law. The proverb "Knowledge is Power" is aptly applicable in the case of the legal profession and thus .

legal profession is rightly called the learned profession. The legislature may do well by enacting various laws
and acts for the welfare of the society and nation in the various fields and areas. However, it would remain
a paper tiger unless it is enforced by way of legal administration. In this, the advocates play a crucial role.
To give a small illustration, the legislature in all its zeal to bring gender equality enacted several laws, both
civil and criminal to promote the rights of the women. The legislature also enacted laws to give equal rights
for women in property matters. However, the Advocates have played a very important role-in enlightening the
society (through their clients) regarding the laws and have advised to utilize 'it and enforce their rights. It can
be seen that the women have started asserting their rights and their lot have become better than the past.
Lawyers have a pivotal role to play in a developing society presenting unending challenges of evolutionary
and, revolutionary changes as they are directly in touch with the society.

8. The Advocates' profession is a unique profession in the sense that the members of the legal profession
are pitched against each other to fight for the cause of their clients in search of truth and justice. A point which
eludes the understanding of the common man and which is deprecated generally by the common man is the
role played by the Advocates in the defence of Accused, "bad" people, criminals, people who do not deserve
any protection and who in their opinion deserve to be punished. People attribute motives when an advocate
represents his client. Also advocates representing criminals are looked upon as criminals since it is their

premise that only a person who endorses the act of the criminals can plead for them. In this regard, since
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Patil gets Law

Mr. H.K. Patil has taken over
as the Cabinet Minister for Law
and Parliamentary Affairs in the
newly expanded ministry of Sri
N. Dharam Singh.

HC Orders GoD
Probe

On Decembar 3, 2004 a division,
bench of the Karnataka High Coust
comprising  Mr.Justice P.
Vishwanatha Shetty and Mr.
Justice 5.B. Majage, directed the
Corps of Detectives (CoD) probe
into a case of an Advocate and his
client allegedly trying to bribe the
Principal Civil Judge (Jr. Dn) &
JMFC, Arasikere in Hassan
District. It was further directed that
the probe should be conducted by
a police officer not below the rank
of Superintendent of Police (CoD)
and it should be directly supervised
by the DIG (CoD). The judicial
officer had complained to the
Registar General claiming that a
person by name Geravajjaiah, who
is a litigant before him, tried to offer
Rs. 1,000/- as bribe. The complaint
also states that the litigant was
advised by his Counsel K.A.
Ravishankar, from Hassan, to pay
Rs. 10,000 to obtain a suitable
order in his favour. The litigant
having suspected that the Advocate
may not pay the amount to the
judge directly attemphd to pay
Rs.1000 along with a letter to the
judge enclosing a demand draft of
Rs.1000

Tsunami Relief Fund

The following Advocates have
contributed to the Tsunami Relief
Fund :

Mr. C.S.Prasanna Kumar
Rs.15,000, Mr. C.M. Kempe
Gowda Rs. 2002, Mr.Vinod Prasad
Rs.2,000, Mr. A.Ram Mohan
Rs.1001, Mr. Bharath Kumar .K. -
Mehta Rs. 1000, Mr. K.L.Srinivas
Rs. 1000, Mr. K. Suryanarayana
Rao Rs.500.

celebrated

i8

First ever Advaocates Day was celebrated in Bangalore on December
3, 2004, under the joint auspices of Lahari Advocates Forum, Indian
Federation of Women Lawyers and All India Advocates Association. The
day started with a blood donation camp organised in City Civil Court
compound wherein Advocates voluntarily donated 105 bottles of blood
expressing their social concern. 110 pairs of eyes were pledged by the
lawyers as their donation to persons need in sight. As part of the
celebration fruits were distributed to the patients of the Victoria Hospital.

Thousands of Advocates took
pride in wearing the specially de-
signed Advocates Day Flags and
greeting each other. In the evening
a valedictory function was held in
the NGO auditorium which was
attended by a large cross section
of Advocates fraternity.

Mr. N. Jaiprakash Rao,
President of Lahari Advocates
Forum presented a reportas to the
importance of celebration-of
Advocates Day and claimed credit
for giving a lead in the matter and
hoped that.in the years to come
the fever will catch up on the
national level. Coincidentally the
Bar Council of Karnataka has
recommended this programme to
the Bar Council of India to be
included as an item of futuristic
projects to be celebrated at the
national level. ;

Speaking on the occasion Mr.
Justice M.F. Saldanha, retired
Judge of the High Court of
Karnataka called upon the lawyers
community to serve the needy
litigents irrespective of the extend
of remuneration. Citing several
anecdotes Mr. Justice Saldhana,
recalled that the lawyers are
discharging their professional
obligations inspite of lack of
infrastructure and encouragement.
Lauding the organisers for
celebrating the first ever Advocates

Day in the country he
complimented the Bangalgre Bar
for'its constructive activities. He
also said that the Bangalore Bar is
one of the very few organisations
which stand in the lime light world
over.

Mr. Anil G Muiawadmath, the
chairman of the Karnataka State
Bar Council, in his address
complimented Lahari Advocates
forum for choosing December 3rd
as the day for celebrating the
Advocates Day which coincided
with the day on which Karnataka
State Bar Council was founded in
1961. While releasing the special
issue of communique he applauded
the Lahari Advocates Forum and
assured that the Karnataka state
Bar council would take initiative in
popularising the news letter through
out the state.

Recalling his experience as a
lawyer practising in a moffusil
centre he described the plight of
an average lawyer and his status
in the society. He also graphically
narrated the financial status of a
large number of lawyers in
Belgaum who could not attend the
recently held National Seminar as
they could not afford to pay he
delegates fee. In the end he
expressed his confidence that the
Advocates community as a whole
could be able to overcome all

continued on page 4
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Criminal Law

Q Accused has no right to
produce any material in
defence at the time of taking
cognizance or framing of
charges;

While answering a reference in
view of conflicting judgments of the
apex court a division bench of the
court comprising Mr. Justice Y K
Sabharwal, Mr. Justice D M
Dharmadhikari and Mr. Justice
Tarun Chetterjee, held that an
accused has no right to produce
any material in his defence at the
time of taking orgnizance or

‘Framing of charge by a court. "No

provision grants to the accused any
right to file any material or
document at the stage of framing
of charges." the court observed.
Quoting with approval an earlier
judgment of the court that at the
time of framing charge the trial
court could consider "only the
materials placed before it by the
investigating agency". For rejecting
the contrary plea the court said “If
the contention of the accused is
acepted there would be a minitrial
at the stage of framing of charge.
Hearing submissions of the
accused did not mean opportunity
to file material by the accused.

This reference was received by
the bench in a criminal appeal
against the judgment by Cuttack
High Court. This ruling was given
during the first week of December
2004.

O Non-examination of 10
cannot be a ground for
acquiltal;

In a judgment delivered during
the first week of December 2004 a
bench of the Supreme Court
comprising Mr. Justice K G
Balakrishnan and Mr. Justice A R
Lakshmanan held that an accused
cannot be acquitted solely on the
ground of non-examination of the
Investigating Officer unless
contradictions are pointed out
during the course of the trial. State

continued on page 3
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Does Satyapal's case require
reconsideration ?

R. Vijayakumar, Advocate

[There is a point beyond which even justice becomes unjust.

- Sophocles

The Saner View

Judicial activism has almost obliterated the scheme of seperation of
powers enshrined in the Constitution to the detrement of the powers vested
in the Executive which in turn is answerable to the legislature. While one
cannot deny the importance of public interest litigation: as a tool to secure
justice frequent judicial interventions stymied the functioning of other
constitutional functionaries. It is in this background the views of the Chief
Justice of the Madras High Court Justice Markanday Katju merit serious
consideration. His advise that the judges should observe restraint while
passing orders on Executive functions such as maintanance of law and
order could not have been better timed. The concept touches upon the
doctrine of seperation of powers which is one of the main pillars of the
Indian Constitution.

The courts should, except in clear cases of violation of law and
fundamental rights, be circumscribed while dealing with the PIL's. Judges
are chosen for their knowledge of jurisprudence, interpratation of laws,
determining their applicability under diverse circumstances and in
evaluating evidence. They do not have expertise in judging the motivations
and characters of the key players who can detct a potentially dangerous
situation and take preventive measurers to overcome such situations.
The Exective authority is best suited to assess these matters in terms of
the dynamics of a given situation and the consequences of its action. It
is to be noted that the judges do not reflect the will of the people and
therefore the elected representatives must have adequate powers to deal
with emerging situations.

Justice Katju has tried to impress on his bretheren that the judges
obviously have limitations and they should be self restraint in exercising
judicial powers. His observation that judges are subordinate to law and
they should always be guided by the principles of law and refrain from
using judicial power to undermine Execdutive efficiency is a timely reminder.
His remarks that "The moment you think you have unfettered powers,
you will become a Mohammed bin Tughlak or a Mughal Emperor; | do not
want to become one. As a High Court judge, | do not believe | have all

powers like Emperors. | am a humble and simple man. | know my limitations*

and | am aware of well set legal principles," is a pointer to the fact that
judiciary has its own limitations and has to function within the Constitutional
frame work with out trudging upon the Executive or legislative functions.

The note of extreme caution while pronouncing matters that involve
assessing popular principles adopted by justice Katju exhibit the
institutional resilience against the possible attacks on the judiciary and
make it an impartial arbiter. This view may not be popular. However, it is
a constitutional mandate.

Panel on
Cyber Iaw

On 16-12-2004 Mr. H.K. Patil,
Minister for Law and Parliamentary
Affairs said that a special
committee would be set up this
month for framing a new law to
check cyber crimes. The existing

Right to Info Act

So far 32 officers in various
departments in Maharashtra have
been fined under Right to

Information Act, aggregating to Rs.
1.43 lakh for not providing
information to the public or for giving
incorrect or false information.

In an instance, 19 officers of
Thane Municipal Corporation have
been fined for Rs. 60,000 for
violating the provisions of the Act,
while five officers in the Ratnagiri
district collector's office were fined
a sum of Rs. 39,500. Clarifications
have also beensought from 68
officers for not taking action on
appeals.

legal provisions for checking cyber
crimes will be studied before
framing the law. He was speaking
at an interaction programme in
Mysore. \

A common man who
visits the High Court must
feel "indeed, the God is
more palpably presentin this
court of justice than in a
monastery"

- Chief Justice N.K. Sodhi

from last issue

26. While dealing with the
guestion as to the belated
production of documents by the
parties to the suit, the Hon'ble High
Court, in the case of Nanjunda
Setty @ N.S. Tallam and others v.
M/s Tallam Subbaraya Setty &
Sons and Others, reported inl.L.R.
2004 Kar. 924, speaking through
his Lordship Hon'ble Justice
Mr.Kumar, laid down thus:

"Para- 10. This drastic
amendment which resulted in the
right of the parties to produce
documentary evidence which is the
most substantial portion of the
evidence in civil litigation was taken
away and was the subject matter
of agitation. Even after 56 years of
Independence the fact remains that
the country is unable to wip out
illiteracy among the people. Most
of the illiterate persons even to this
day live in villages. Even among the
literates legal illiteracy persists.
Having regard to the hurdles the
litigants have to cross before
instituting a legal proceedingsin a
court, having regard to their
capacity, resources, legal illiteracy,
inefficiency, the language
problems, even to this day it is not
possible to except the litigant to
place before the Court his entire
case in a nut shell at one stage...."
And then in Para 16 at page 937-
938 it is laid down thus:
"..Therefore, the object is a good
case should not suffer because of
the laches on the part of the party
or his pleader in not producing the
document along with the pleadings.
As the procedure is only a hand
made of justice, these procedural
requirement should not in any way
defeat, these procedural
requirement should not in any way
defeat the cause of justice.." It is
significant to notice that the
provisions, which fell for
consideration in, that case also,
the legislature had used the word
‘shall'. | fell that the above
observations equally apply to the
filing of written statement.

27. Significantly, yet another
Division Bench of the Karnataka
High Coun, speaking through the
learned Chief Justice, upheld the
decision of the learned Judge, who
had permitted a written statement
being filed after 9 years, in a
partition suit, which is reported in
2004(2) KCCR 1337 (DB). In the
light of this pronouncement, it can
now be safely said that the Courts
are empowered to receive written
statement, even after the expiry of
the period of 90 days.

28. It would be beneficial to refer
to the decision of the Hon'ble
Supreme Court reported in
A.lLR.1984 S.C. 1471 in the case

of Sadhuram v. Pulin Behari, while
dealt with the concept of social
justice, the Supreme Court laid
down as follows: "29... Social
justice is the recognition of greater
good to larger number without
deprivation of accrual of legal rigths
of any body. If such a thing can be
done then indeed social justice
must prevail over any technical
rule. It is in response to the felt
necessities of time and situation
in order to do, greater good to a
larger number even though it might
detract from some technical rule in
favor of a party..." Again in Para 30,
it is held thus: "...We must
remember that in administration of
justice-social or legal-
jurisprudence has shifted away
from fine spun technicalities and
abstract rules to recognition of
human beings as human beings
and human needs as human needs
and if these can be fulfilled without
deprivation of existing legal rights
of any party concerned, Courts
should lean towards that... We
would to well to remember that
justice-social, economic and
political-is ffreamble to our
Constitution. Administration of
justice can no longer be merely
protector of legal rights but must
whenever possible be dispenser of
social justice." (Emphasis
supplied)

29. Before concluding, it would
be worth recalling the foilowing
famous passage extracted in
A.l.R. 1982 S.C. 149, in the famous
First Judges' case @ 177, which
reads "Great cases like hard cases
make bad law. For great cases are
called great, not by reason of their
real importance in shaping the law
of the future, but because of some
accident of immediate
overwhelming interest which
appeals to the feelings and distorts
the judgment. These immediate
interests exercise a kind of
hydraulic pressure which makes
what previously was clear seem
doubtful, and before which even well
settled principles of ldw will bend."
(Northern Security C. v. United
States (1903) 193 US 197.

30. If regard were had to the
above, with great respect to the
learned Judges that decided
Satyapal's case, for whom | have
great admiration, | honestly feel that
Satyapal's case may require
reconsideraion. In my humble
opinion that it is desirable that the
Hon'ble High Court takes a fresh
look at the issue once more, by
constituting a larger bench and
analyze the case law, and consider
reconsidering Satyapal's Case, if
need be, with a view to have an

. authoritative pronouncement on the

guestion, in view of the apparent
conflict of decisions. £
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of Karnataka had filed an appeal
challenging the acquiltal of
accused by the High Court.
However, the sessions court at
Karwar had convicted the
Accused for an offence
punishable under sec 304 IPC.
While restoring the order of
conviction the apex court reduced
the sentence to five years.

House rent case

O Subtenant with out
the consent of the landlord
liable for eviction;

in a recent judgment a
division bench of the apex court
comprising Chief Justice R C
Lahoti, Mr. Justice G P Mathur
and Mr. Justive C K Takker held
that if sub-tenany was created
without the consent of the
landlord, then the tenants were
liable to be evicted. On an appeal
filed by landlord K Ganesh Shet
against the judgment of the
Karnataka High Court the apex
court restored the judgment of the
District Court which had confirmed
the eviction order rejecting the
view taken by the High Court that
the legal heirs of sub-tenant
cannot be evicted for the sin
commitied by the tenant following
the decision in A S Sulochana v/
s Dharmalingam the SC said that
the said judgment had been
overruled in Purvinder singh v/s
Renu Gautam in 2004.

O Diplomatic immunity
cannot be entended to matters
of tenancy;

In a judgment delivered during
December 2004 a division bench
of Delhi High Court Mr. Justice
Vijender Jain and Mr. Justice Anil
Kumar, held that “no immunity,
much less diplomatic immunity,

is available to the Chief of Mission *

or any other person working in the |
Mission in the matters which are
purely in the-domain of landlord
tenant relationship.”" While
dismissing the petition filed by
Syrian Embassy the court granted
15 days time to vacate the rented
premises. The court noted with
approval the landlords plea that in
the matter of tenancy the forein
mission cannot claim immunity
under the Diplomatic Relations
(Vienna Convention) Act, 1972.

Matrimonial Law

U Sec. 25 of the Hindu
Marriage Act, 1955 - Alimony
could be granted to second
wife;

In an important judgment
delivered during December 2004
atwo judge bench of the Supreme

Communigue

Spring Season in Japan
- 3 Travelogue

Court ruied that a second wife can
seek maintenance from her
husband on the ground that she
is financially weak and
economically dependent. The
court observed that bigamous
marriage can be declared illegal
but it cannot be said it immoral
so as to deny even the right of
alimony tc a dependent spouse.
Ruling that the maintance could
be granted even if a marriage
declared to be null and void Sec.
25 of the HM Act enabled-a court
to award maintanance at the time
of passing the judgment.

News Focus -

"On 3-12-2004 AAB had
organised a function in Vakil
Bhavan on the subject "relevance

of Kuvempu". Mr. Justice A J

Sadashiva, former Judge, High
Court of Karnataka and Mr.
Narahalli Bale Subramanyam,
Lecturer in Kannada,
Seshadripuram Degree college,
spoke on the occassion. Mr. D L
Jagadeesh, President AAB,
presided

News Panorama

By 8:1 judgment the House of
Lords in UK held that the law
providing For indefinite detention
of persons on the ground that they
are involved in terrorist activities is
unconstitutional. This judgment
was delivered on 16-12-04

Kolar Diary

in the election held on 19-12-

04 the following Advocates have.

been elected as office bearers of
the Kolar District Advocates
Association :

President: Mr. Chandrashekar;
General Secretary : A Lakshmi
narayana;Executive Committee
members : C N Basavarajappa, S
R Jagadish, Khalid Pasha, H.
Krishne Gowda, K Vv
Madhusudhana Ram, K Natraj
Babu, T Rajvelu, BV Ramaswamy,
C Srinivasa, M Yellappa, D K
Saraswathamma.

Retired

On 13-12-2004 Mr. K N
Nagendra Kumar, Principal Judge,
Family court Bangalore, retired
from service.

X-mas Celebrated

Christmas was celebrated on
18-12-2004 in the High Court
premises under the auspices of
Indian Federation of Women
Lawyers, Karnataka branch.

from last issue

Hiroshima Peace Memorial
Museum:

6th August 1945 atabout 8.15
a.m., atomic bomb was used for
the first time in the world killing
about 2,00,000 people of
Hiroshima. In the museum, the big

+ clock of the bombing time is one

of the items. The Americans
manufactured and tested atomic
bomb on 16th July, 1945 and used
against Japan in Hiroshima as

“ world's 1st Nuclear Weapon. At

the entrance one can find lumped
iron structures above a building.
Before the entry into the museum

" one can put Japan coin and have

prayer for world peace for a few
minutes. The museum has got
numerous items including the
struggle of the Japanese for food
by raising crops, even on school
playgrounds, after the start of war
in 1942. The conversation with the
affected sufferers, in 1945 bombing
who survived even after bombing,
in that area, recorded in the Radio
and TV make ant visitor to weep
and pray not to have such kind of
human catastrophe in our life time
or at the time of our successors.
It is said that the temperature
reached 5000 degrees soon after
the bombing which destroyed all
the buildings, factories situated in
the heavy residential area of Japan.

Golden Pavilion - Rokuon - J.I.
Temple :

This is a temple of 1220 A.D.
In 1394 A.D. 3rd shogun of
Ashikaga, abdicated his throne
and began to build Kitayamaden.
He led peaceful life in this serene
setting. After his death, it was
made Zen temple as per his will.
The garden of hisperiod can be
enjoyed even now by the temple
visitors. The temple has three roofs
and the 2nd floor and 3rd floor are
covered with gold leaf on the
Japanese Lacquer. New guoting as
well as a guilding with gold leaf
much thicker than the original
ones given to the roofs of the
building, finally in 1987.

Ueno Zoo:

This is one of the best zoox in
Japan. It spreads over miles
together. At the entrance one can
find sokura plants and trees. There
are numerous world famous birds,
small and big animals, fish
including sea lion. The entrance fee
for the zoo is 800 yens and for
senior citizens 600 yens only. A
senior citizen got entry without
producing his passport or identity
card merely by telling his date od
birth ta the official.

Kinugawa - Kawaji S.P.A :
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V. P. Kedilaya, Advocéte

This is full of national garden
and pagoda Lemitsu Mausaleum,
Taiyuin. Main place includes Nikko.
Nikko has got culture and tradition
of 1200 years history. The nature
in Nikko is so beautiful and it
fascinated foreign Ambassadors to
Japan in Meiji era. In the temple
one has to pay thousands of yen
for entry. The visitors are not given
prasadams at all, inspite of
collecting entry fess. The whole
area is lush green and full of big
and long trees. There are hot
springs in Kento Dist attracting
mainly ladies. The temple
structures are having minimum 3
to 4 floors. There are nasuspas
with several old therapeutic spots
at the root of Nasu mountain range,
discovered about 1300 years ago.
There are 11 water spots with
different mineral quality and color.
Some of them even cure numerous
skin diseases. Other important
spots of visits are Noborigama
climbing (KILN) Falls Sanzaru (3
Monkeys) Heiwa Kannon (Rock
Curved Buddha) of 27 meter height.

Ginkakuki Temple :

This is a most sacred temple
of Japan of 1482. Side water tank
gives image of the temple in the
water whenever there is sunshine.
Temiokatesai of 19th century
studies, ancient Japanese thought
and culture, confuciamsm and
Buddhism is famous for Japanese
painting. In the sea shore some
type of small creatures spread over
in the water plants which are licked
and collected by the visitors and
eaten and some of them take the
creatures home to eat on important
occasions of the year.

After travelling for 3 hours in a
local train, passing through
hillocks, trees, mountains and
beach a spot, at the top of the hill,
zooming with out-brust of hot
spings and a small pond, which
convert white eggs into black eggs.
In the unbearable bold, peopele
stand in queue and eat eggs with
hot snacks sold by petty shop
keepers. The hot spring water is
made to flow in the valley of the
mountain and one can find every
where smoke emission. One can
enjoy the area with our kith and kin
separately, when one moves in
rope-trains, rope-ways connecting
top of the mountains and then
reaching a sea where the calmsea,
with a decorated of sea hillock and
mountains, full of volcano type of
eruptions make it really enjoyable
for a whole day. During vacations,
ladies, elders come with their loved

SeePage4
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Basavana Goud new
Upa Lokayukta

During the third week of
December the State Government
has appointed former judge of
Karnataka High Court Mr Justice
Patri Basavana Goud as the Upa
Lokayukta. The post was vacant for
the last three years. He assumed
office on 29-12-04.

Justice Goud, who had held the
position of Registrar (vigilance) of
the Karnataka High Court before he
was posted as the judge, stated
that he would prove to those who
were instrumental in posting him
to the coveted post that they were
right in selecting him. "My priority
will be to ease the common man's
plight at the hands of the officials
and to give a semblance of
acountability within the
bureaucracy", he added.

Sippe Gowda
uspended

On 20-12-2004 Sri K Sippe
Gowda, President of Karnataka
State Government Employees
Association, was placed under
suspension as he refused to attend
the work assigned to him by the
Karnataka High Court.

+ _Around the

; counftry

" 00n 17-12-2004 Akola Police
(Maharashtra) arrested one
Masabkha Nawab Khan following
issuance of a non-bailable arrest
warrant against him by a local
court. The charge against him is
that 32 years ago (August 1, 1972)
the accused was sitting while
National Anthem was being played
in a local cinema theatre. While
the accused was 24 years when
the alleged offence took place is
now 56 years.

Q Chief Justice of India R C
Lahoti, Favoured ten fold increase
in strength of judges with a view to
speed up disposal of over three
crore cases pending in courts. He
was speaking to media at Bhopal
on 18-12-2004.

Q0 On26-12-2004 Mr. Justige G
P Mathur, Judge, Supreme Court
of India and his wife were rescued
by a helicopter who were stranded
on the Vivekananda rock memorial
at Kanyakumari, after Tsunami had
struck the Indian Ocean.

Communique

Officers
Suspended

Pending enguiry two Asst.
Registrars and a section officer of
the High Court of Karnataka were
placed under suspension for not
attending the office on time on 10-
12-2004. Chief Justice N K Sodhi,
Justice S R Nayak, Justice B
Padmaraj, accompanied by the
Registrar General, Registrar
Judicial and Registrar vigilance
found during a surprise check that
the three officers had failed to report
ontime as a result of which other
staff members had to wait outside
the office.

Miscellany

QO With effect from 5-12-2004 Mr
K Muralidhara and G Nataraj,
Advocates, opened their new law
chamber at basement Floor,
Prabhath complex, K G Road,
Bangalore- 560 009. Mobile :
9343773156, 9341962511

U In an election held on 5-12-
2004 Mr. B L Devaraj, Advocate,
has been elected as a Director of
The Karnataka State Co-operative
Societies Federation Ltd. The
tenure of office is for five years.

0 S/s H R Shankaranarayana,
N Subha Sastry, M.V. Shankar,
M.K. Shankar, S.N. Prashant
Chandra and Mr. Nityananda,
Advocates from Bangalore,
attended the National conference
of Swadeshi Jagran Manch held at
Bhuvaneshwar between 26-28
December 2004.

Literary Union

On 10-12-2004 under the joint
auspices of Bangalore Advocates
Literary Union, Advocates
Association Bangalore and
Asvocates Co-operative Society
Bangalore 49th Kannada
Rajyotsava and Kuvempu
Centenary was celebrated in Vakil
Bhavan. Mr Justice K.L. Manjunath
was the chief guest at the function.
Mr. Justice N Y Hanumanthappa,
former Chief Justice of Orissa High
Court and Parliament member,
Master Hirannaiah, renowned
dramatist and renowned poet Sri.
Nissar Ahmed were the guests of
honour in the function.

RPAD is fixed at Rs. 1768.

ILR Subscription

Indian Law Reports Karnataka subscription rates have been revised
forthe year 2005. The annual subscription for the Reports to be received
through COP is Rs. 785. Where as the subscription to receive through

' Advocates
Day celebrated

hurdles and said that observance
of Advocates Day is a step in the
right direction.

Mr. D L Jagadish, Presiciant of
AAB, in his address compiimented
Lahari Advocates forum for
continuously publishing the news
letter Communique for 16 long
years and expressed the hope that
the Karnataka State Bar Council
would render all assistance in
popularising the news letier.

Responding to his narration of
a recent accident in which an
Advocate was grievously injured
Lahari Foundation announced a
donation of Rs. 10,000/- to the
victim to overcome his immediate
requirements. The gesture was
appreciated by all those who were
present in the function.

Smt. Pramila Nezargi, Senior
Advocate, moved two resolutions
on the occasion which were
unanimously adopted. The
resolutions are :

1. To demand the Union
Government to bring in an
amendment to Sec. 21€ of the
company's Act, 1956 to make it
mandatory to secure and publish
Advocates Report along with the
Auditor's report;

2. Requesting the All india Bar
Council to take steps to prefix 'Adv'
before the name of Advocates so
as to enhance the importance of
the profession.

Mr. Bhaktavachala, President,
All India Advocates Assaciation

- while presenting the mementos

said that his organisation will
support all such positive actions of
the sister organisations like Lahari
Advocates From.

The function concluded with a
dance programme presented by Mr.
K.P.Satish Babu, Ms. Swarna and
children and presentation of humour
anecdots by Mr. Y.V. Gundu Rao,
a humounist.

Heritage Exhibition

As a part of Advocates Day
celebraction - 2004 an exhibition
of rare artefacts used by lawyers
was held at the High Court unit from
December 1 to 3. The exhibition
was an instant success attracting
thousands of visitors on each day.
His Excellency Governor of
Karnataka T N Chaturvedi, hon'ble
Chief Minister of Karnataka
N.Dharam singh and hon'ble Chief

*Justice of the High Court of

Karnataka Justice N K Sodhi
extended their greetings to the
organisers of the exhibition.
Visitors to the exhibition included
the hon'ble Chief Justice, Judges
of High Court, Judicial officers,
Senior Advocates, Advocates,
Media persons, litigants and public
at large, a number of whom
recorded their appreciation Being
the cynosure of critiques the
exhibition received over whelming
media coverage.

December 2004

Artefacits Salicited

The Supreme Court of India is
proposing to set up 2 permanant
museum at its premises. The
Museum intends to collect and
preserve artefacts, documents of
antiquity, paintings, oid Fumiture,
manuscripts etc. Members of the
Bar who are in possession such
objects and artefacts, willing to part
with them, are hereby reguested
to write to Lahari Advocates Forum.,
It is to be noted that such artefacts
/ objects would find a significant
place in the Supreme Court
Museum.

Weddings < ;*

We are glad to report that :

4 0On 2-12-2004 Mr. G. Lokesh
Gowda, Advocate and Chairman
Cultural committee, AAB, married
Ms. D. Thanuja at Bangalore.

Q0 On 8-12-2004 Ms R. Divya,
Advocate, married Mr. K. Sridhar,
at Bangalore. Mr. Divya is the
daughter of Mr. Avathi
Ravindranath, Advocate.

Foreign Tours ;. _ -~

Q On 2-12-2004 Mr. L S
Venkatakrishna, Advocate, and his
family arrived in Bangalore after Six
weeks tour of USA

Q Mr. S. Ramesh, Advocate,
toured Singapore and Malaysia
from 24 to 31 December 2004.

- 3 Travelogue
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ones and take monthly non-

vegetarian food and play in the
small garden, found in the hill top
by the side of sea and one will not
fell that we have wasted 1500 yens.

Longest Bridge :

Seto Ohachi Bridge is 13.2
kilometers and it connects about
5 islands mainly from Kyushu to
Shikoku.

Japan houses have no grill like
wise, buses or trains have no grill
at all. Japanese use more steel to
their buildings to survive earth-
quakes which occur almost daily
in one part of Japan or in another
part. In the rural area or in the urban
city, there is no unemployment at
all, even if it is there, itis only 4 to
5%. No beggars can be seen either
in front of the temple or in front of
railway station or bus stops. Both
ladies and gents have charming
look with their uniform dress
especially for gents.

Courts and Legal Aid :

There are 50 District Courts, 5
Family Courts and one Supreme
Court. Lawyers formed a guild to
assist poor people facing accidents
and calamities. E
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"Litigation is like war. War
among nations is litigation
between nations, private litigation
is war between private parties”
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