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THE KARNATAKA
RIGHT TO FREEDON OF
RELIGION BILL, 2021

-Puthige Ramesh, Senior Advocate

The Karnataka Right to Freedom of Religion Bill, 2021 has been
passed by the Karnataka Legislative Assembly. As the name
suggests, it is intended to protect the rights of a person in respect of
practice of religion of his or her choice. As it has a lengthy name,
many refer to it as ‘ Anti-Conversion

Anti-conversion Law-An
Attack on Dalits, Adivasis,
and Other Backward
Classes (Mythologically
called as Shudras)

-S. Balan, Advocate, Bengaluru
- The religious and caste composition in India
Out of the total population of India, 45% are OBC; 19% of Dalits;
11% are Adivasis; 15% of Muslims; 2.3% Christians; 1.8% Sikhs and
Buddhists are 0.8%; Remaining 5% are a composition of Brahmins,
Kshatriyas and Vaishyas.
Dalits

Bill' and some even refer to it just as
“‘Conversion Bill.” Unfortunately,

both the shorter versions do not

convey the correct meaning of the
" Act. For the sake of convenience, I shall refer to it as “Act.”

Other States like Arunachal Pradesh, Chhattisgarh, Gujarat,
Himachal Pradesh, Jharkhand, Madhya Pradesh, Odisha, Uttar
Pradesh and Uttarakhand have also passed laws restricting
religious conversion. However, in 2015, the Union Law Ministry
stated that Parliament does not have the legislative competence to
pass anti-conversion legislation.

At the outset, the Act is not just confined to benefit
Hindus as is being canvassed by those opposing the Act. @

Conversion visualised in the Act can happen in every

MARRIAGE: ADDS LIFE TO
RIGHTS OR AGE FOR RIGHTS

- Sumitra, Advocate, Bengaluru

The Objective clause of the proposed amendment to The
Prohibition of Child Marriage Act, 2006 stating that ‘The
Constitution guarantees gender equality as part of the fundamental
rights and also guarantees prohibition of discrimination on the grounds
of sex. The existing laws do not adequately secure the Constitutional
mandate of gender equality in marriageable age among men and women.
Women are often put to disadvantageous position in regard to higher
education, vocational instruction, attainment of psychological maturity
and skill-sets, etc. Entering into employment sphere and being part of
the work force to make themselves self dependent before girls getting
married is a critical area. These disadvan tages perpetuate dependence of
women on men. There are also imperatives for lowering maternal
mortality rate and infant mortality rate, as well as improvement of
nutrition levels and sex ratio at birth, as these would promote
possibilities of responsible parenthood for both father and mother,
making them more capable of taking better care of their children. It is
also important to bring down the incidence of teenage
pregnancies, which are not only harmful for women's overall
health but also result in more miscarriages and stillbirths.
Discrimination against women also comes in the way of
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Dalit is a name for people
belonging to the lower stratum
caste in India characterised as
“untouchables’ and "unseeables’
and they were excluded from the four fold Varna system of
Hinduism. They were seen as forming a fifth varna, also known
‘Panchama.’ Dalits now profess, practice, and propagate various
religious beliefs, including Hinduism, Buddhism, Sikhism,
Christianity, Islam and various other belief systems. Scheduled
Caste is the official term for dalits as per the Constitution of India.
In Southern India, dalits are known as ‘Adi Dravida,” ‘Adi
Karnataka,” ‘Adi Andhra.’

India is home to over 200 million dalits. India has 6

lakh villages and in almost every village, a small pocket @

THE SAGA OF THE AAB
ELECTION

=P. Anu Chengappa, Advocate, Bengaluru

In the backdrop of the probability of an administrator being
appointed to manage the affairs of the Advocates Association of
Bangalore (AAB), the Hon'ble High Court of Karnataka appointed a
High Power Committee (HPC) headed by Mr. N. S. Satyanarayana
Gupta to conduct the tri-annul election of AAB. Mr. K. N. Phanindra
(also later appointed as the Chief Returning Officer), Mr. A.G.
Shivanna, Mr. K, N. Puttegowda, Mr. G. Chandrasekhariah, Mr. S. N.
Prashanth Chandra and Mr. T. N. Shiva Reddy comprised
the rest of the HPC to which Mr. M. R. Venugopal and I
were co-opted. We later roped in Mr. Kempanna and Mr.
Sadanand Marappa Reddy AS Special Invitees. What
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PROFESSIONAL ETHICS
AND MISCONDUCT

“Law is no trade, briefs are no merchandise and so the leaven of
commercial competition or procurement should not vulgarise the legal
profession” - Justice Krishna Iyer.

-Udaya Holla, Senior Advocate, Bengaluru

Law is a noble profession. It is based on the concept that justice
is divine and lawyers are seekers of justice on behalf of their clients,
namely, the litigants. Because the latter do not have the
competence and ability to handle their own cases, they come to the
lawyers for help and assistance. Therefore enormous responsibility
is cast on the lawyers. The relationship between the two is one of
absolute trust, faith and confidence. To a lawyer, the case may be
one of the many that he handles. But to the litigant many a times,
it is his life itself which is at stake.

Any compromise with the nobility of the profession will
definitely erode the faith of people in the profession and ultimately
in the rule of law; for a lawyer is not only the ‘front line worker’ of
judicial system, an officer of the court but the very face of the justice

delivery system. His/her role in dispensation of justice is as

important as that of a judge. The trust, faith and confidence that
clients repose in him/her must be preserved and strengthened.

Honesty, integrity, transparency, diligence, and confidentiality
are the qualities that any litigant would expect from a lawyer, apart
from competence. These qualities set the bench mark of
professional ethics of the legal profession. Most of the litigants
come to a lawyer out of sheer necessity and compulsion not out any
pleasure. To them the lawyer is a god sent person. This must always
be remembered by a lawyer. Therefore the position of the lawyer is
virtually equivalent to that of a trustee.

A lawyer fights for his client’s rights based on law. He fervently
pleads on behalf of his client before court to uphold the law and get
justice for his client. When that be so, the lawyer must be true to the
principles which he professes on behalf of his client. The biblical
saying “If salt loses its flavour, then wherewith shall it be salted?” aptly
describes the position of a lawyer and the value system he is
expected to uphold, for if he does not then who else will?

Supreme Court in the matter of O.P. Sharma v. High Court of
Punjab & Haryana (2011 (6) SCC 86) has held: “An Advocate’s duty is
as important as that of a judge. Advocates have a large responsibility
towards the society. A client's relationship with his/her advocate is
underlined by utmost trust ....... an advocate plays a vital role in the
preservation of society and justice system. .... Even a minor violation /
misconduct militates against the fundamental foundation of the public
justice system. An advocate should be dignified in his dealings to the
Court, to his fellow lawyers and to the litigants. He should have integtity
in abundance and should never do anything that erodes his credibility.

Madras High Court in the case of U. Dakshinamurthy v.
Commissioner of Inquiry (AIR 1980 Mad 89) has held that the term
misconduct has to be examined with the lens of propriety, decency
and worthy living and the fitness of the person to be on the rolls as
an advocate. The best definition of professional misconduct has
been set out by Justice Darling in the case of Re A Solicitor ex p the
Law Society (1912 (1) KB 302) as: “Ifitis shown that an advocate in
the pursuit of his profession has done something with regard to it which
would be reasonably regarded as disgraceful or dishonourable by his
professional brethren of good repute and competency, then it is open to
say that he is guilty of professional misconduct.”

Pursuant to the power vested in it under Section 49(1)(c) of the
Advocates Act, Bar Council of India has framed Rules setting out
standards of professional conduct and etiquette. The preamble to
the said chapter sets out that an Advocate shall at all times conduct
himself in a manner befitting his status as an officer of the
court, a privileged member of the community and a
gentleman. It sets out a note of caution by stating that

THE 15TH P.G. C.
CHENGAPPA
MEMORIAL LECTURE

Lahari Advocates Forum conducted online, the 15th P. G. C.
Chengappa Memorial lecture on 19th November 2021. Hon'ble
Justice Dinesh Maheshwari, Judge Supreme Court of India
delivered the lecture on “Shifting Paradigms in Implementation
of Court Orders.” Hon’ble Justice Ritu Raj Awasthi, Chief
Justice, High Court of Karnataka was the Guest of Honour.

Justice Ritu Raj Awasthi mentioned that the Indian Judicial -
System has always been in the forefront in bringing effective
and efficient changes and that establishment of Commercial
Courts Act and special courts has speeded the judicial process.
His lordship suggested that in suits for partition, enforcement
of mortgage etc., the proceedings for preliminary decree, final
decree and execution should merge into a single continuous
proceeding where the existing law does not provide for such
unified proceedings. The use of modern technology and
shifting to paperless E-Courts has also contributed aiding and
helping the Judges to adopt effective case-management
principles.

Justice Dinesh Maheshwari stated that unless effectively
executed, an order, decree or writ of the court remains a paper
tiger. The difficulties of a litigant begin when he has obtained a
decree. In the ancient times the sovereign ensured that
‘Dharma’ (law) did not remain just a matter of discourse.
Dharma protects those who protect it ‘Dharmo rakshati
rakshitaha’ (Manu Smriti). ‘Those who destroy dharma get
destroyed'- this is the shortest form of encapsulating the Rule of
Law. When people were dharma abiding and truthful, there
existed neither hatred nor legal dispute. When practice of
Dharma declined in mankind, law suitsi.e.., ‘Vyavahaara’ were
invented. King was given the power to decide lawsuits. He
had the sanction of Dharma to enforce obedience and order
punishment for disobedience. Law should not be seen to sit
limply while those who defy go free. In legal procedures
nothing is formality and everything has its own purpose. Itis
reiterated time and again by the Supreme Court that respect to
the courts is the greatest guarantee to an ordinary citizen that
his rights will be protected. Justice Maheshwari concluded
stating that ‘It is high time that we give to ourselves a
Continuous Mandamus that we shall make all endeavours to
ensure that the Rule of Law prevails....Then only the law will
protect us.”

To watch the entire lecture on You Tube, log on to: httpsy//
youtube.com/watch?v=GMkOKDHSEqA&feature=share
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THE SAGA OF THE AAB ELECTION

followed was three months of jam packed action with never
@ a dull moment!

Boot camp

It was a pleasure to see the Chairman meticulously
drawing up the agenda of every meeting, giving a specific role to
each member of the HPC in every such meeting and then following it
up with the minutes of the meeting. Each member of the HPC was
assigned duties according to his/her field of expertise or experience.
Despite our busy schedules, it became a routine to meet in the AAB
Board room at 5-00 p.m., almost every alternate evening to discuss
the nitti-gritties, to plan and to strategise. This would go on till 8.00
p.m., and the three days before the election saw some of us staying
back till 11.30 p.m. A few Sundays saw us meeting to either receive
nomination papers or supervise the unloading of the EVMs or to
discuss some immediate issue that cropped up. Orientation
programmes had to be conducted for the advocate volunteers, police
personnel, candidates and election staff; introduction sessions of all
the candidates in all the court units had to be supervised; in the
middle of all these processes, drafts had to be prepared for
submission to court regarding various applications filed by members
of the Bar.

Our first task was to get the voter list put in order, a process that
took more than a month of coordination culminating in the HPC
members sitting till late in the evening and physically cross checking
the entries to finalise the provisional list. Thereafter the list had to be
updated on the smart card database, time lines had to be drawn to
ensure that voters got ample time to check the provisional list, apply
for smart cards, in between there were requests and representations
from various sections of the Bar to attend to, then there was the
actual planning of the layout of the election venue, use technology to
the maximum possible extent to ensure fair polling, predict and
provide for every possible eventuality while drawing up the election
Code of Conduct, constant coordination with the printer and with
the technical team that was doing the digital work, coordinating with
the police department, looking at alternatives each time we hit a road
block, understanding the pulse of the candidates and voters and
catering to every possible requirement especially in the backdrop of
the Covid pandemic. The younger members wanted zoom meetings
but the elder ones would have none of it. There were frayed nerves,
divergent opinions despite all of which, the HPC worked as a united
whole. The Advocate General Mr. Prabhuling Navadgi was a pillar
of support throughout the process. Former Advocate General Mr.
Uday Holla and Mrs. Vaishali Hegde effectively steered the HPC
through all the court proceedings.

Challenges

Given the deadline fixed by the High Court, deciding the date of
the election was a major challenge. Crucial time was lost in preparing
the voter list. The calendar of events was drafted, reworked, redrafted
and finally with fingers crossed and praying that there would be no
contingencies especially on the pandemic front, 19th December was
decided as the D day. We had planned to wind up the voting by 4.00
p-m. to ensure early completion of the counting process. However,
the polling time getting extended to 5.00 p.m., by a court order
triggered a chain reaction resulting in the counting process
culminating at 2.00 a.m., on the 20th of December. Traffic control,
vehicle parking and security arrangements meant constant
discussions with the police force. We had absolute co-operation from
the jurisdictional police officers and they got very involved in the
process with constant meetings and suggestions; a series of spot
inspections of the venue were conducted, each time improvising on
the arrangements. Circle Inspector Mr. Deepak constantly
coordinated to get all the necessary permissions for the regulation of
traffic, drone cameras, public parking lots, etc. Over 850 police
personnel were posted to control the expected voter turnout of
16,000 and odd. Such was their dedication that ACP Ms. Najma
Farooqui even followed up the series of meetings and spot
inspections with a final look at the polling/security arrangements at
11.30 p.m., on 18th night!

The Principal City Civil & Sessions Judge Mr. Anil Bheemsen Katti
and the Registrar of the City Civil Court Mr. S. A. Nagaraj, gave us a

free hand on the poll arrangements and were always open to
meetings and requests. The Registrar accompanied us on spot
inspections, helped with liasoning for various requirements and was
physically present along with his administrative team on the day of
the election right from 8.00 a.m. till late evening. The court medical
staff was also there to assist us in case of emergencies.

The real challenge was to ensure that no violations of the code of
conduct took place. We initially decided to restrict campaigning to
electronic media but since there were candidates and voters who
were not tech savvy, we had to permit distribution of pamphlets. The
first poll violation was reported within 4 hours of announcing the
code of conduct and suitable action was initiated by the HPC.
Encouraged by this, we started receiving more complaints but
unfortunately without adequate proof or without follow up, hence no
concrete action could be initiated. Suddenly there was a hiatus as the
candidates seemed to have reached a consensus on not reporting
against each other! Whenever we personally chanced upon defacing
of the court premises, warnings were issued to the concerned
candidates. We had imposed a the two day ban on campaigning
preceding the day of election and to ensure compliance, the HPC
members took turns to personally perambulate the various court
premises with a photographer to capture photographs and videos of
violations and warned the deviators to fall in line.

Experiments and improvisations

Social media was used extensively to convey all notifications of
the HPC. Prohibiting vehicle movement on the stretch in front of the
election venue meant foolproof planning of traffic diversion on to
other roads. To avoid a flood of voters, single lane parking was
allowed on the parallel roads, in all the court complexes and all the
public parking spaces available in the vicinity. Drone cameras were
used to keep a tab on the parking lots in the immediate vicinity of the
polling venue, a control room manned by a HPC member was set up
to monitor all the cameras installed inside and outside the venue, a
central microphone system was installed to supervise the goings on
in the entire venue through instructions and announcements.
Members of the HPC carried walkie-talkies to ensure immediate
action and smooth coordination. Photographers were kept ready to
immediately capture code of conduct violations if any. Digital boards
were installed at strategic points to flash information to guide the
voters. A separate entrance was arranged for women and senior
citizen voters, wheel chairs were made available with an assistant to
take such voters right from the entry point, through the polling area
to the exit and in some cases even up to the parking lot. Masks were
distributed to voters who did not wear one.

Smart card was the only accepted identity proof for entry into the
venue. This proved very effective in ensuring that only valid voters
entered the venue. Loitering and propaganda material within the
venue was zero as the barricades were arranged in such a manner
that a voter had no choice but to go to the polling booth and
thereafter to the exit gate. Re-entry to the venue was strictly
prohibited. Only the candidates were allowed to campaign inside
the venue and a specific area was ear marked for them. Election
officers were posted at every point to guide and supervise. Soothing
music was played through the central microphone system to create a
positive vibe at the venue. The cumulative impact was that the voter
was able to move through the venue without any hindrance and exit
within a span of 10 minutes. This in turn ensured that there was no
crowding or chaos inside the venue. At the time of counting, only the
concerned candidates were allowed inside the venue and the
supporters had to remain outside the entry gate. This ensured that
no crowding or untoward incidents occurred.

A few regrets and rancour

We had to turn back voters who did not get their smart cards, at
the entry gate itself. Some could not cast their vote due to technical
glitches and non-updating of court unit membership transfers.
Despite meticulous planning and fervent requests to the candidates,
some of them marred the discipline in the last couple of hours of
polling by indulging in methods of campaigning that
irritated and obstructed the voters. Wish the HPC could
have had a squad to take suo moto action for code of
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Women and Leadership in the
Legal Profession: Time to have a
Representative Bar Council

-Jayna Kothari,Senior Advocate, Bengaluru

The legal profession has traditionally been male dominated.
Women were not permitted to be enrolled as pleaders and
were allowed to practice in India only from 1924 onwards when
Cornelia Sorabji, Regina Guha and Sudhanshu Bala Hazra
challenged these laws and were allowed to be enrolled as
pleaders. They were India’s first women lawyers. Things are
now changing and it is exciting to see large numbers of women
entering the legal profession.

The one area where women continue to remain absent is
representation in the Bar Councils. The Bar Council of India
does not have a single woman member. Membership of various
Gtate Bar Councils from their websites shows that at least in 10
State Bar Councils (Bar Councils of Karnataka, Maharashtra and
Goa, Uttarakhand, Uttar Pradesh, West Bengal, Rajasthan,
Punjab and Haryana, Kerala, Gujarat and Delhi), there is not a
single woman member. The remaining State Bar Councils have
only 1 woman member. Only one State Bar Council, being the
Bar Council of Bihar has two women members. Thus, even in
the State Bar Councils which have woman member/s, the
representation as a percentage of the total members is
negligible.

The role of the Bar Council is extremely important. Some of
its functions include promoting and laying down standards for
legal education, setting guidelines for and implementing
professional standards in the legal profession, enrolment of
advocates, professional development, providing legal aid and
activities promoting welfare of the members of the Indian legal
profession. All these functions are significant for the
development of the legal profession and having a diverse and
well represented Bar Council with women members will ensure
that the professional standards laid down and the activities
carried out for the improvement of the legal profession will take
into account the needs of women lawyers. It will also promote
the welfare and development of women members of the
profession and take into account their concerns including
professional development. There are also other softer roles that
Bar Council members play. The Bar Council is represented in the
Governing Councils of law universities, their members are part
of the UGC Committees and their advice and inputs are often
taken on important decisions by governments and courts on
important decisions affecting the legal community. Keeping all
of this in mind, it is crucial that women are there in substantial
if not equal numbers.

But why have we not had elected women members and
office bearers in Bar Councils? It is well known that Bar Council
elections are highly contested and it is not easy for women to
stand for these elections and contest, without financial and
networking support. The Bar Council as an institution needs to
look at ways of ensuring women’s representation, by reserving
some posts for women members in office bearer posts, so that
they can contest for those posts or by having some posts where
women can be included by invitation. This will ensure that there
are at least some women members and office bearers in the BCI
and State Bar Council and will play a role in making decisions
which impact the legal profession of which women lawyers are
in substantial numbers.

The Law Society of England and Wales has for the first time
a Black woman as its president, Stephanie Boyce, who is also its
sixth woman president. She stated in an interview that she stood
for this post, because she wanted to be the change she wanted to
see. If we want to see a positive change in the legal profession of
being more inclusive and diverse, we need to have a Bar Council
that is representative of this change.

NEW TEAM TO LEAD
LAHARI ADVOCATES
FORUM

The General Body Meeting of Lahari Advocates
Forum was convened on 29th October 2021 wherein
the election officer Mr. K. S Naik announced the new
team unanimously elected to lead the organisation.
The new team comprises Mr. S. Vivekananda
(President), Mr. R. G. Chowhan (Vice President), Mr.
M. Jagadeesh (Secretary), Mr. H. Manjunath
(Treasurer) and Mr. Chandrashekar C. Chanaspur, Mr.
Gireesha Kodgi, Mr., Ms. Madhavi R., Ms. Mamatha
Roy, Mr. Mohammed Haroon Rasheed, Ms. Sumana
Baliga and Mr. Sharath Raj A. N., as the committee
members.

The need for diversity in the legal profession to include
women, lawyers from different religions, castes, regions,
languages and disabilities is stronger than ever before, especially
in the COVID-19 scenario. Improving the diversity and
inclusiveness of the legal profession is a moral and a
professional imperative. Though the numbers of women have
increased in the legal profession, there are still barriers that
make it hard for them to get in and move ahead.

Bar & Bench conducted a preliminary study across State Bar
Councils from 21 states and union territories to find that only
2.04% of the elected representatives in State Bar Councils are
women. Ratio between women and men representatives of State
Bar Councils- Andhra Pradesh- 1:25, Bihar- 2:23, Gujarat- 0:26,
Delhi- 0:15, Himachal Pradesh- 1:14, Jharkhand- 1:24,
Karnataka- 0:27, Kerala: 0:26, Madhya Pradesh- 1:26,
Maharashtra & Goa- 0:27, Punjab & Haryana- 0:28, Rajasthan-
0:26, Tamil Nadu & Puducherry- 1:22, Telangana- 1:26,
Uttarakhand- 0:21, Uttar Pradesh- 0:26, West Bengal- 0:26,
Assam, Nagaland, Mizoram, Arunachal Pradesh and Sikkim-
1:24.

Bar Councils have to prioritize gender equality in its aims
and objectives and in order to do so it has to find ways to get
substantial numbers of women office bearers. The BCI and State
Bar Councils need to ensure that there is a focus around gender
equality that extends to not only ensuring that there are more
women officer bearers in the Bar Council but also in section and
committee heads. Only if there are sufficient women members
in the Bar Council, can the Council propel change for women'’s
inclusion, development and leadership in the legal profession.
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MARRIAGE: ADDS LIFE TO RIGHTS OR AGE FOR RIGHTS

achieving sustainable development goals, and goes against the
principles enunciated under the Convention on the
Elimination of All Forms of Discrimination against Women,
to which India is a signatory. It is imperative to tackle gender
inequality and gender discrimination and to put in place adequate
measures to secure health, welfare and empowerment of our women and
girls and to ensure status and opportunity for them at par with men,’
would be acceptable to every mother and adult girl without a
second thought. Every young girl will chose liberty over early
marriage and mention that her dream is to work/study more to
give economic support to herself and her family like every young
boy. It is only due to gender discriminatory practices that we are
taking decades to respect and value our girls and give them their
space to live the life of their choice. Even though international
conventions like CEDAW (in Section 16) mention that adult women
should be given the same choice in their life decisions as men, we
do not follow it and it is always family emotions that work to make
young girls give up education/job and get married.

Challenges

How can we achieve equality by making marriageable age for

girls also 21 like for the boys? Just equal age of marriage for both

sexes gives upholds right to equality removing gender
discrimination? It may not but it gives girls space to opt for
whatever opportunities they want to access instead of being
convinced by family to get married as soon as they turn 18. We still
face child marriage issues. According to the latest NFHS 5
statistics, girls who married before 18 years, currently in the group
of 20 to 24 years, is 7% in urban areas and 27% in rural areas. We
are not able to stop child marriage completely but it is gradually
reducing due to the efforts of the government and NGOs.

Protecting young lives and their reproductive health

We are witnessing an increase in young married women
suffering domestic violence, dowry harassment and various types of
cruelty. NFHS 5 recent data shows that spousal violence is 24.2% in
urban areas and 31.6% in rural areas Young girls who marry early
find it extremely difficult to protect themselves from abusive
relationships or stop violence whereas those who marry later and
are educated, find confidence to do so. Empowerment, life lessons
and education give women overall development to make informed
choices and use Constitutional safeguards and access opportunities
to live a life of dignity. Living in a digital fast moving world,
accessing multiple opportunities in life, this is the right time to
welcome the amendment but the challenge is to reach out to the
areas where child marriage is still prevalent and girls continue to
face gender discrimination irrespective of age.

How this amendment can achieve the objective of access to
primary up to higher education? States governments, minority
institutions and commissions have already introduced various
schemes that offer trainings, scholarships, free education and
provide financial assistance. Why should not our marriage
practices incorporate and respect girls’ access to various
reproductive health rights and let them exercise their informed
consent as to when and whom to marry as per Article 12 of the
CEDAW? What do the honour killings and ‘khap” dictums indicate?
What does the violence on sexual minorities indicate? We are not
willing to move away from gender discriminatory practices and let
the younger generations exercise their choices. We must opt to
empower the younger generation through this kind of law so that
they have sufficient time to aspire and assert their right and fight

legally against gender discrimination.

’ Age of consent to sex

Though the proposal is to push the marriageable age for girls to
_ 21 years the consenting age for sex remains 18 years. So adults are
not deprived of their right to begin their sex life before 21 but
marriage when looked at from the perspectives of reproductive
health rights and responsibilities, itis desired that our young girls
are given more time to decide as their body matters to them too.
They can even enter into prenuptial marriage contracts. Courts are
aware that increase in age of consent for sex from 16 to 18 leads to
increase in cases of sexual offenses against children but all these

challenges can be reduced if we get the younger generation to
involve in various job based study packages of their choice.

Mission past and future

The Child Marriage Restraint Act, 1929 was introduced with the
objective of eliminating the evils that endanger the life and health
of a female child who is unable to withstand the stress and strains
of married life and to avoid early deaths of such minor mothers.
Even the age of 18 proves to be highly disastrous for happy family
life as children born to mothers under the age of 20 years are much
more likely to die in infancy than children born to mothers in the
prime childbearing age. According to the United Nations, maternal
mortality in India is 25 times higher for girls under 15 and two
times higher for those in the age group of 15 to 19.

Later, the Prohibition of Child Marriage Act, 2006 (PCMA) was
enacted under which a child is defined as a person who, if male,
has not completed 21 years of age and, if female, has not completed
18 years of age . Realizing that it is not easy to stop child marriage
without effective mechanisms, this Act provides for the
appointment of the Child Marriage Prohibition Officers (CMPOs).
These CMPOs who work under Directorate of Women and Child
Department face immense challenges including threat to life in
preventing child marriage. But very rarely do interventions of
CMPOs succeed as often parents undertake not to marry their
daughter till she turns18 and yet marry their child by relocating
themselves to some other place. This example is just the tip of the
iceberg of discriminatory practices families follow and it is high
time that government takes up its role under parents patriae
doctrine more seriously to save the health and life of young girls so
that the girl child is no more considered a burden and married off at
a young age, risking her very life.

The Law Commission Report No.270 states that child marriage
results in child labour at home and young girls have very little
decision making powers. Child marriage makes girls more
vulnerable to domestic violence and sexual abuse. It also deprives
the girl child of her right to obtain education and live a life of
freedom and dignity. '

Way forward

Increasing the marriageable age to 21 per se may not do the
magic that women want but empowerment through education and
employment along with protection from gender discriminatory
practices can protect women from anemia, maternal mortality,
infant mortality and help in safeguarding themselves from diseases
like HIV/ AIDS.

Different states have been trying different policy methods to
push the marriageable ago to 18. Schemes like Apna Beti Apna
Dhan, YSR Pelli Kanuka Scheme, Bidaai or Shaadi Bhagya Scheme,
etc., offer Rs.50,000/- to Rs.1,00,000/ - as reward for keeping the
girl child without marriage up to 18 years. It works to some extent
but if we have to remove the ‘“daughter is a burden’ mentality,
government needs to come up with schemes to support education
and employment and make the daughter herself an asset to her
parents. Pradhan Mantri Dhanlakshmi Yojna offers loan to the
educated for startup business but access to education itself remains
an issue.

Implementing social legislation is tough but not impossible as
progress is achieved but very slowly. This is due to poor gender
budgeting and lack of facilities to young girls to access education
and employment given the environment they are in. The Report on
Prevention of Child Marriages in Karnataka (Vol.1) lists the many
challenges before the government and we have to show willingness
to budget and build the young lives. We have to change the
education policy and employment culture simultaneously to make
the 21 years step up venture meaningful for every girl in letter and
spirit. Change in violence laws to give special preference in
protecting 18 to 21 year old young adults and support their options
and choices and prohibiting family violence is also required. Else,
we will witness child marriages increasing hereon. Legislation may
not make any difference to a girl’s life if more choices/options are
not made accessible. Let us wish that age 21 brings hope for a better
tomorrow for our young women.
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religion and many a times it may be on grounds of

misrepresentation or fraud. The impression that it is

intended to benefit only Hindus is a narrative created by

some political leaders. Nonetheless, let us see as to
whether the Act can be sustained in a legal battle.

Article 18 of the Universal Declaration of Human Rights to
which India is a signatory protects Right to Religion. It states
“Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief........ ”

A detailed study of the Act clears the doubt in favour the Act. A
Three Judge Bench of the Supreme Court in the case of K. Nagaraj v.
State of Andhra Pradesh {(1985)1 SCC 52} has ruled thus at Para 36-
“The legislature, as a body, cannot be accused of having passed a law for
an extraneous purpose. ..... Its reasons for passing a law are those that
are stated in the Objects and Reasons. Even assuming that the executive,
in a given case, has an ulterior motive in moving a legislation, that
motive cannot render the passing of the law mala fide. This kind of
'transferred malice' is unknown in the field of legislation,”

Coming to Article 25 of the Constitution which protects
‘propagation of religion,” in the case of Rev. Stainislaus v. State of
Madhya Pradesh {(1977) 1 SCC 677}, the Constitution Bench has
held thus in para 20- “There is no fundamental right to convert
another person to one's own religion because if a person purposely
undertakes the conversion of another person to his religion, as
distinguished from his effort to transmit or spread the tenets of his
religion, that would impinge on the “freedom of conscience guaranteed to
all the citizens of the country alike.”

Let us now see the Objects of the Act. Asruled in Nagaraj's case
(supra), Statement of Objects and Reasons is the only factor that we
should look at. It reads thus in the Act- “to provide for protection of
right to freedom of religion and prohibition of unlawful conversion from
one religion to another by misrepresentation, force, undue influence,
coercion, allurement or by any fraudulent means and for the matters
connected therewith or incidental thereto’

We have come across thousands of cases where a validly
executed document or a lawfully performed marriage has been
annulled by establishing that consent for the same has been
obtained through one or the other of the named prohibited
influences. If it is applicable there then why not here? In other
words, if a legally executed document or marriage can be annulled
on grounds of fraud, misrepresentation, etc., then on the same
grounds legally performed conversion can also be set at naught. It is
thus clear that if conversion has resulted on account of
misrepresentation, force, etc., then such conversion can be assailed.
This is what is highlighted in the objects and reasons and is
specifically prohibited in Section 3 of the Act.

Section 4 of the Act gives an exhaustive list of persons who can
complain regarding the occurrence of conversion. It not only
authorises the victim of conversion but also her /his close relatives
to complain. This stands to reasons in as much as many a time
victims will not be in a position to lodge a complaint for various
reasons.

Section 5 of the Act is a penal provision. Without such a penal
provision, the Act will not only be incomplete but will be toothless.
Thus, inclusion of a penal provision stands to reason. What is
relevant to notice here is Section 5(2) of the Act. While Section 5(1)
specifies the punishment for a wrong doer, Section 5(2) enables the
Court to award compensation to the victim by the accused. For
more than one reason this particular provision requires to be looked
into as a beneficial provision. Many a times, especially if marriage
has also taken place after forced conversion, the victims, majority of
whom are women, will be hesitant to break the relationship.
Availability of compensation may prompt such women to come in
the open and place their side of the story. Section 5(3) of the Actis
another provision that is relevant in this regard. While Section 5(1)
read with Section 5(2) of the Act attracts heavy penalty and
compensation, Section 5(3) of the Act is a deterrent provision for
repeat or habitual offenders.

Section 6 of the Act is similar to the provisions contained in the
Hindu Marriage Act, where a marriage solemnized by resorting to

FREEDON OF RELIGION BILL, 2021

fraud can be declared null and void. The question that will then
arise is where is the need for the introduction of this Act ifa
provision is already there in the Hindu Marriage Act? While the
Hindu Marriage Act is available only for Hindus, this is a special
enactment dealing with fraud and is available for the benefit of
persons of all religions. It is similar to Scheduled Caste and
Scheduled Tribe (Prevention of Atrocities) Act, 1989 where a
victim can lodge a complaint of harassment instead of just lodging
a complaint under the Indian Penal Code (IPC). Thus, thisis a
social legislation enabling victims of all religions to come out of
forced marriage through conversion.

Section 8 is another welcome provision which is intended to
take care of the situation before the occurrence of an event so that
the concerned parties should not repent on a later date. While the
Act enables conversion, Section 8 imposes a reasonable restriction,
that too of just notifying the concerned. Section 9 of the Act is
similar to Section 8, the only difference being that while Section 8
contemplates notice prior to conversion, Section 9 contemplates
post facto notice, i.e., subsequent to conversion. A seven Judge
Bench of the Supreme Court in the case of Maneka Gandhi v. Union
of India {(1978)1 SCC 248} has upheld such post facto compliance.
Thus, issuance of notice can by no stretch of imagination be
interpreted to take away the right of a person to convert from one
religion to another and as such, Right to Freedom of Religion is in
no way affected.

The only distinguishing factor that may be pressed is the absence
of trial in a regular court of law. In a Welfare State, the Government
has the power to provide a speedy platform other than through
court proceedings to render justice. There is a catena of decisions to
sustain the establishment of such fora. A major change brought in
criminal jurisprudence can be noticed in Section 12 of the Act. Itisa
settled position of law in our country that an accused is entitled to
maintain silence and it is for the prosecution to establish the charge
alleged. However, in this Act, burden of proving that he is innocent
of the charge levied, is cast on the accused. In other words, the
complainant is not required to establish the complaint alleged and
it is for the Accused to establish that he has not committed the
offence as alleged by the Complainant. Many of the cases instituted
by the police end in acquittal principally on account of the failure of
the police to establish the charge alleged against the accused. This
change is a welcome change to punish the guilty.

It is thus clear that the Act is constitutionally valid and is a
social as well as beneficial legislation.

BLOOD DONATION CAMP

To mark the occasion of Advocates Day on 3rd December 2021,
Lahari Advocates Forum organised a blood donation camp in the
City Civil Court, Bengaluru in

g collaboration with the Bowring and

Advocates u:ﬁnt December

Lady Curzon hospital, Bengaluru.
LAHARI ADVOCATES FoRum | The camp was inaugurated by Mr.
BLOOD DONATION CAMP

Anil Bheemsen Katti, Principal City
| Civil & Sessions Judge Principal
District Judge. Along with advocatesa sizeable number from the
Judicial Staff also donated blood, enthused by the Registrar, Mr. S.A.
Nagaraj. The programme was a grand success with more than a 100
volunteers donating blood. In fact, such was the overwhelming
response that the units collected exceeded the target and the camp
had to be closed much ; ,
before the stipulated
time. The exercise
epitomized the
human spirit of
caring and sharing
despite the severe
restrictions in the
backdrop of the Covid
pandemic. Lahari is grateful to the legal fraternity for
wholeheartedly supporting the cause.
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religion and many a times it may be on grounds of

misrepresentation or fraud. The impression that it is

intended to benefit only Hindus is a narrative created by

some political leaders. Nonetheless, let us see as to
whether the Act can be sustained in a legal battle.

Article 18 of the Universal Declaration of Human Rights to
which India is a signatory protects Right to Religion. It states
“Everyone has the right to freedom of thought, conscience and religion;
this right includes freedom to change his religion or belief....... "

A detailed study of the Act clears the doubt in favour the Act. A
Three Judge Bench of the Supreme Court in the case of K. Nagaraj v.
State of Andhra Pradesh {(1985)1 SCC 52} has ruled thus at Para 36-
“The legislature, as a body, cannot be accused of having passed a law for
an extraneous purpose. ..... Its reasons for passing a law are those that
are stated in the Objects and Reasons. Even assuming that the executive,
in a given case, has an ulterior motive in moving a legislation, that
motive cannot render the passing of the law mala fide. This kind of
'\transferred malice' is unknown in the field of legislation,”

Coming to Article 25 of the Constitution which protects
‘propagation of religion,” in the case of Rev. Stainislaus v. State of
Madhya Pradesh {(1977) 1 SCC 677}, the Constitution Bench has
held thus in para 20- “There is no fundamental right to convert
another person to one's own religion because if a person purposely
undertakes the conversion of another person to his religion, as
distinguished from his effort to transmit or spread the tenets of his
religion, that would impinge on the ‘freedom of conscience guaranteed to
all the citizens of the country alike.”

Let us now see the Objects of the Act. As ruled in Nagaraj's case
(supra), Statement of Objects and Reasons is the only factor that we
should look at. It reads thus in the Act- “to provide for protection of
right to freedom of religion and prohibition of unlawful conversion from
one religion to another by misrepresentation, force, undue influence,
coercion, allurement or by any fraudulent means and for the matters
connected therewith or incidental thereto’

We have come across thousands of cases where a validly
executed document or a lawfully performed marriage has been
annulled by establishing that consent for the same has been
obtained through one or the other of the named prohibited
influences. If it is applicable there then why not here? In other
words, if a legally executed document or marriage can be annulled
on grounds of fraud, misrepresentation, etc., then on the same
grounds legally performed conversion can also be set at naught. It is
thus clear that if conversion has resulted on account of
misrepresentation, force, etc., then such conversion can be assailed.
This is what is highlighted in the objects and reasons and is
specifically prohibited in Section 3 of the Act.

Section 4 of the Act gives an exhaustive list of persons who can
complain regarding the occurrence of conversion. It not only
authorises the victim of conversion but also her/his close relatives
to complain. This stands to reasons in as much as many a time
victims will not be in a position to lodge a complaint for various
reasons.

Section 5 of the Act is 2 penal provision. Without such a penal
provision, the Act will not only be incomplete but will be toothless.
Thus, inclusion of a penal provision stands to reason. What is
relevant to notice here is Section 5(2) of the Act. While Section 5(1)
specifies the punishment for a wrong doer, Section 5(2) enables the
Court to award compensation to the victim by the accused. For
more than one reason this particular provision requires to be looked
into as a beneficial provision. Many a times, especially if marriage
has also taken place after forced conversion, the victims, majority of
whom are women, will be hesitant to break the relationship.
Availability of compensation may prompt such women to come in
the open and place their side of the story. Section 5(3) of the Act is
another provision that is relevant in this regard. While Section 5(1)
read with Section 5(2) of the Act attracts heavy penalty and
compensation, Section 5(3) of the Act is a deterrent provision for
repeat or habitual offenders.

Section 6 of the Act is similar to the provisions contained in the
Hindu Marriage Act, where a marriage solemnized by resorting to

fraud can be declared null and void. The question that will then
arise is where is the need for the introduction of this Act ifa
provision is already there in the Hindu Marriage Act? While the
Hindu Marriage Act is available only for Hindus, this is a special
enactment dealing with fraud and is available for the benefit of
persons of all religions. It is similar to Scheduled Caste and
Scheduled Tribe (Prevention of Atrocities) Act, 1989 where a
victim can lodge a complaint of harassment instead of just lodging
a complaint under the Indian Penal Code (IPC). Thus, this is a
social legislation enabling victims of all religions to come out of
forced marriage through conversion.

Section 8 is another welcome provision which is intended to
take care of the situation before the occurrence of an event so that
the concerned parties should not repent on a later date. While the
Act enables conversion, Section 8 imposes a reasonable restriction,
that too of just notifying the concerned. Section 9 of the Act is
similar to Section 8, the only difference being that while Section 8
contemplates notice prior to conversion, Section 9 contemplates
post facto notice, i.e., subsequent to conversion. A seven Judge
Bench of the Supreme Court in the case of Maneka Gandhi v. Union
of India {(1978)1 SCC 248} has upheld such post facto compliance.
Thus, issuance of notice can by no stretch of imagination be
interpreted to take away the right of a person to convert from one
religion to another and as such, Right to Freedom of Religion is in
no way affected.

The only distinguishing factor that may be pressed is the absence
of trial in a regular court of law. In a Welfare State, the Government
has the power to provide a speedy platform other than through
court proceedings to render justice. There is a catena of decisions to
sustain the establishment of such fora. A major change brought in
criminal jurisprudence can be noticed in Section 12 of the Act. Itisa
settled position of law in our country that an accused is entitled to
maintain silence and it is for the prosecution to establish the charge
alleged. However, in this Act, burden of proving that he is innocent
of the charge levied, is cast on the accused. In other words, the
complainant is not required to establish the complaint alleged and
it is for the Accused to establish that he has not committed the
offence as alleged by the Complainant. Many of the cases instituted
by the police end in acquittal principally on account of the failure of
the police to establish the charge alleged against the accused. This
change is a welcome change to punish the guilty.

It is thus clear that the Act is constitutionally valid and is a
social as well as beneficial legislation.

BLOOD DONATION CAMP

To mark the occasion of Advocates Day on 3rd December 2021,
Lahari Advocates Forum organised a blood donation camp in the
City Civil Court, Bengaluru in
collaboration with the Bowring and
Lady Curzon hospital, Bengaluru.
LAHARI ADVOCATES FORUM | 71 2P Was ouET e B

il Bheemsen Katti, Principal City
BLOOD DONATION CAMP | Civil & Sessions Judge Principal
District Judge. Along with advocates a sizeable number from the
Judicial Staff also donated blood, enthused by the Registrar, Mr. S.A.
Nagaraj. The programme was a grand success with more than a 100
volunteers donating blood. In fact, such was the overwhelming
response that the units collected exceeded the target and the camp
had to be closed much
before the stipulated
time. The exercise
epitomized the
human spirit of
caring and sharing
despite the severe
restrictions in the
backdrop of the Covid
pandemic. Lahari is grateful to the legal fraternity for
wholeheartedly supporting the cause.

Advocates Day 3rd Decewmber
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Anti-conversion Law-An Attack on Dalits, Adivasis, and Other
@ Backward Classes (Mythologically called as Shudras)
on the outskirts is meant for dalits. Migrant dalits to cities

are sheltered in slums. Indeed, the treatment of dalits has
- been like a ‘hidden apartheid’ and they endured segregation in
housing, schools, and access to public services. Caste related
violence between dalits and non-dalits stems from ongoing
prejudice by upper caste members. The Bhagana rape case which
arose out of a dispute of allocation of land is an example of
atrocities against the dalit girls and women. The data available with
National Crime Records Bureau indicates 25,455 crimes against
dalits in the year 2000, 2 dalits are assaulted every hour, 3 dalit
women are raped every day, 2 dalits are murdered and 2 dalit
homes are set on fire every day. Despite the claim that dalits in
India are Hindu, they have been restricted from entering temples
and participating in religious processions by high caste Hindus.
Forced by the circumstances of their birth and poverty, dalits in
India continue to work as sanitation workers, manual scavengers,
cleaners of drains, garbage collectors, and sweepers of roads. As of
2019, an estimated 40-60% of 6 million dalit households are engaged
in sanitation work. Dalits (including both SC & STs) constitute 30%
of the population in India, they account for 33.2% of prisoners;
about 24.5% of death row inmates in India are from scheduled
castes and scheduled tribes. Dalits have been arrested on false
pretext, politically motivated arrests of dalit rights activists occur
and those arrested can be detained for 6 months without charge.

Dalit grooms riding horses for wedding ceremonies have been
beaten up and ostracised by upper castes people. In August 2015,
upper caste people burned houses and vehicles belonging to dalit
families and slaughtered their livestock in reaction to dalits daring
to hold temple car processions at a village in Tamil Nadu. In August
2015, Jat Khap panchayat ordered the rape of two dalit sisters
because their brother eloped with a married Jat girl of the same
village. A dalit activist was killed in 2020 for a social media post
criticizing Brahmins. A dalit was killed in 2019 for eating in front of
upper caste men.

Because of the atrocities committed by the upper caste against
hapless and helpless dalits, there are instances of them embracing
other religious faiths in search of dignity and equality in social life,
out of their own free will due to frustration.

Karnataka’s Anti-Conversion Bill is not only most stringent
but also draconian

a. Who can complain (Section 4) - any person related to the
converted person by blood, marriage, or adoption in any form
associated or colleague can file a complaint against such
conversion. The construction of the wordings indicates that free

power is given to communal groups who wanted to convert India
from a secular state to a religious state to implicate the persons from
minority communities.

b. Punishment (Section 3) - any person who commits
conversion by illegal means can be imprisoned for up to 3-5 years
and a fine of Rs.25,000/-. If the same offence is pertaining to a
minor, person of unsound mind or a woman or a person belonging
to Scheduled Caste or Scheduled Tribe, then the maximum term of
punishment increases to 10 years and minimum is 3 years and the
fine increases to Rs.50,000/-. The intention of the legislature
indicates that the members from SC/ST must suffer as
untouchables and unseeables, serving the interests of upper castes
and they can never go in search of a faith who gives them dignity.

c. Every offense under the bill is cognizable and non-Bailable.
(Section 7) - This provision is set to send the minorities to jail
without bail.

d. Compensation (Section 5) - the court is bestowed with the
power of compensation to the victim from the accused up to Rupees
5 lakhs which is to be in addition to the fine imposed as
punishment. The intention is to lure the alleged victims to implicate
falsely so that they can get hefty compensation.

e. Burden of Proof - the burden of proof that the conversion was
not carried out illegally lies on the person who caused the
conversion and the abettor who aids or abets such conversion. This
stringent provision in the Anti Conversion Bill violates the right
against self-incrimination guaranteed under Article 20(3) of the
Constitution, right to silence, presumption of innocence till the guilt
is proved, fair opportunity as guaranteed under Article 22 of the
Constitution. That apart, this provision equates the accused on par
with UA(P) Act, NIA Act and NDPS Act. The accused under this
Act are presumed guilty the moment they are arrested.

f. Inter-religious Marriages - the Anti-Conversion law restrains
a dalit woman or any other woman to choose a life partner of her
choice, indirectly pushing a dalit woman to marry a dalit boy alone.
This provision refers to Manu’s law which says that a shudra or a
dalit man marrying an upper caste woman should be killed.

g. Conversion - the conversion process referred to in the law
indicates that conversion is out of question and no one can convert.
The law is not only demeaning but also criminalizing conversion. It
further violates Article 25(1) which guarantees Freedom of
conscience, faith to profess, practice, and propagate.

In a nutshell, the law is a stepping stone to create a Hindu
Rashtra which is the agenda of the members of the present ruling
dispensation.

THE SAGA OF THE AAB ELECTION

conduct violations and follow them up to their logical
conclusion. Wish the voters instead of accepting freebies,
had reported and supported the HPC in taking action
against such code violations. Wish the candidates and their
supporters had maintained the sanctity of court premises and the
dignity of our noble profession while campaigning. Regret that
despite assuring to provide the NOTA (None of The Above) option as
requested through a formal representation by lady advocates, the
same could not be implemented as the EVMs were sourced from
various points just a week before the election and hence could not be
calibrated accordingly.
Our true heroes
The advocates who volunteered as Election Officers were
handpicked by the HPC to ensure a qualitative rather than a
quantitative presence. Our Election Officers team consisted of
advocates with more than 40 years of practice to those who were just
2 years in the profession. Diversity was the hallmark with a
conspicuous presence of lady advocates; we had Government
Advocates, Central Government Standing Counsels, mediators,
partners and associates of law firms, veteran volunteers from the
previous elections, office bearers, committee members and directors

of various advocate bodies. It was a team that knew and felt the
pulse of both the candidates and the voters that translated into just 85
Election Officers handling a voter turnout of more than eleven
thousand with patience, sensitivity, precision and with inspiring
humility. The voters were alsoVery dignified and cooperative.

Personally, it was a learning experience, understanding the
nuances and intricacies involved from veterans of the exercise. I will
definitely miss the warmth, camaraderie and bonhomie of my fellow
HPC members. Many suggestions pouring in from a cross section of
the Bar is a true indicator of the sense of affinity and involvement of
the electorate in this election process. Kudos to our High Court for
saving the AAB from being run by an administrator. We in the HPC
are grateful for the trust reposed in us and for the constant support
rendered by our High Court to enable the HPC to do its task. I sign
off with the hope that the elected representatives realise the huge
rigmarole entailing the untiring efforts of all concerned, that went
into the conducting of the AAB election and serve the advocate
fraternity in right earnest. I also hope that the voters realise that the
casting of their vote is only the beginning of an exercise of ensuring
constant accountability of and service from their representatives, to
the Bangalore Bar.

(The views expressed herein are those of the author and not of the
High Power Committee)
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The Making of our Constitution

- V. Sudhish Pai

January 26- Republic Day marks the coming into force of our
Constitution. This is the platinum jubilee year of the
commencement of the Constituent Assembly proceedings and the
exercise of framing the Constitution.

The Constituent Assembly met for the first time 75 years ago on
December 9, 1946. The deliberations continued till November 26,
1949 when the Constitution was adopted. The Assembly’s sittings
were spread over 1084 days- 2 years, 11 months, 17 days. It held 11
sessions covering 165 days of which 114 days were devoted to the
consideration of the draft Constitution. The cost of the whole
venture was Rs. 63, 96, 729/ -. Not less than 53000 visitors were
admitted to the Visitors’ Gallery when the Constitution was under
consideration.

The inaugural session was presided over by Dr. Sachchidananda
Sinha as provisional Chairman. He was an eminent legal scholar as
also a consummate advocate. He delivered an excellent inaugural
address affirming his faith in the immortal destiny of India.

Dr. Rajendra Prasad was elected Chairman (later designated as
President) of the Constituent Assembly on December 11, 1946. The
Aims and Objectives Resolution drafted by Pt. Jawaharlal Nehru
and moved by him on December 13, 1946 articulated the basic
values of the Constitution to be drafted. Adopted on January 22,
1947, after a full fledged debate and discussion this resolution was
the basis and inspiration for the Constitution.

On August 29, 1947 the Constituent Assembly appointed the
Drafting Committee to draft the Constitution. At the first meeting
on August 30, 1947 Dr. B.R. Ambedkar was elected Chairman. The
other members of the Committee were Alladi Krishnaswami Ayyar,
N.Gopalaswami Ayyangar, K.M.Munshi, B.L.Mitter, D.P.Khaitan,
Mohammad Sadulla. On Khaitan’s demise, his place was taken by
T.T Krishnamachari. N.Madhava Rau replaced Mitter who resigned
due to ill-health. The basic task of fashioning the Constitution was
of this Committee.

The Drafting Committee and the Constituent Assembly were
ably assisted by the Assembly’s Secretariat. Two names, however,
stand out and deserve special mention and compel our admiration
and gratitude. Those heroes remain largely forgotten. Sir Benegal

Narsing Rau was the Constitutional Adviser to the Constituent
Assembly and brought to his work brilliance and rich experience.
He prepared the first draft which was the basis for discussion. That
draft had marginal notes of reference to the different Constitutions.
B.N.Rau travelled to various countries and held personal
discussions with leading constitutional authorities there. B.N. Rau’s
role in the making of the Constitution is seminal. The other person
who shines in the galaxy and to whom the nation owes a deep debt
of gratitude is Surendra Nath Mukherjee. S.N.Mukherjee was the

Joint Secretary, Constituent Assembly and the chief draftsman of -
the Constitution. It was he who meticulously drafted the various
provisions of the Constitution that was finally adopted.
Mukherjee’s place among the front rankers in the making of our -
Constitution is secure.

The Assembly was composed of persons of the highest calibre
drawn from different sections of society and representing various
shades of opinion. The debates and discussions were of a very high
order and profound, not marred by any narrow ideas or viewpoints.
The deliberations reveal a very high level of political acumen and
standard of debate. The presence and participation of such a vast,
inclusive cross section of the society imparted a non-partisan
character to the deliberations, enhanced the Assembly’s authority
and facilitated the general acceptability of the Constitution. The
Assembly helped to raise a magnificent temple of liberty based on
the message of unity in the mosaic of diversities and forward
looking national self-confidence. Accommodation and concord
characterize and underpin our Constitution.

The original draft Constitution prepared by B.N.Rau and the
Secretariat containing 243 articles and 13 schedules was ready by
October 7, 1947. From October 27, 1947 the Drafting Committee sat
daily scrutinizing each clause of the Draft until its own revised text
with 315 articles and 7 schedules was ready in February, 1948. Wide
publicity was given for the proposals and comments sought. The
Constituent Assembly began clause by clause consideration of the
Draft on November 15, 1948 and concluded on October 17, 1949. At
the end of the consideration stage there were 386 articles. There
were 7635 amendments of which 2473 were moved. On November
26, 1949 the Constitution as finally approved by the Assembly was
adopted with all fervour and enthusiasm. It contained 395 articles .
and 8 schedules. Some of the provisions came into effect that day
itself. November 26 is now celebrated as Constitution Day. The vast
majority of the provisions of the Constitution came into force on
January 26, 1950-Republic Day. The Indian Independence Act, 1947
passed by the British Parliament was repealed underscoring the
idea of the Constitution being wholly Indian.

This then is the saga of the framing of our Constitution which
according to Granville Austin was ‘the greatest political venture
since that originated in Philadelphia in 1781".

Prof. Upendra Baxi has rightly remarked that we live in an era
of massacre of ancestors which is now considered a public virtue
and a sign of progress. But collective amnesia of what happened in
the past is not an estimable value. Without living in the past its
recall is important for it necessarily presages a future. We cannot
forget or overlook the enduring relevance of the past or its torch
bearers. It is in that spirit that we pay homage to the founding
fathers.

SOME IMPORTANT AMENDMEMTS IN THE YEAR 2021

Jammu and Kashmir Reorganization Bill, 2021

The Amendment Bill was introduced in Lok Sabha on 04-02-21,
passed by Lok Sabha on 13-02-21 and ratified in the Rajya Sabha on
08-02-21. The amendment revokes the special constitutional status
of Jammu and Kashmir under Article 370 of the constitution and
renders it inoperative. By virtue of this amendment, the state of
Jammu and Kashmir is reconstituted into two union territories
namely Jammu and Kashmir & Ladakh.

The National Capital Territory of Delhi Laws Second
Amendment Bill, 2021
The Bill was introduced in the Lok Sabha on 8/02/2021, passed
by 10-03-2021 by the Lok Sabha and by the Rajya Sabha on 8-02-
2021. Sections 21, 24, 33 and 44 of the 1991 Act have been amended.
It gives discretionary power to the Lieutenant Governor even in
matters where the legislative assembly of the Delhi is empowered to
make laws.

Juvenile Justice Care and Protection of Children

Amendment Bill, 2021

The Bill was introduced in the Lok Sabha and Rajya Sabha and
15-03-2021 and was passed by the Lok Sabha on 24-03-2021 and by
Rajya Sabha on 28-07-2021.The Bill gives even the local officer
power to issue adoption orders and also touches upon child
adoption and intolerable offences committed by minors.

The Mines and Minerals Development and Regulation
Amendment Bill, 2021

The Bill was introduced on 15-03-2021 in the Lok Sabha and
Rajya Sabha. It was passed by the Lok Sabha on 19-03-2021 and by
the Rajya Sabha on 22-03-2021.The Bill states that no mine will be .
reserved for a particular end use, it also provides that the captive
mines may sell up to 50% of their annual mineral production in
open market. The lessee will have to pay additional charges on the
mineral solid in the open market. The Bill empowers the

government to specify a time period for completion of
auction process with the advice of the state government
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CAMPUS WATCH
B.M.S. College of Law

From 11th October to 13th November 2021, an online
certificate course on ‘Value Education- Effective Communication,
Professional Ethics and Human Values” was conducted by
B.M.S. College of Law. Dr. Annapoorna Ravichander,
Executive Director, Public Affairs Foundation was the resource
person. During the same period another online certificate course
‘Fit n Firm’ on Yoga and Fitness was undertaken for which Ms.
Tanuja Y. S., a certified yoga instructor was the resource person.

On 1st November 2021 the B.M.S. College of Law along with
B.M.S. College of Engineering and B.M.S. College of
Architecture celebrated Kannada Rajyotsava.

On 13th November 2021 Legal Services Day was observed
by organising a webinar on the topic ‘Role of Legal Services
institutions in achieving the objectives of Art-39A.” Smt. Kaveri,
Senior Civil Judge and Deputy Secretary, Karnataka Legal
Services Authority was the resource person.

To commemorate Constitution Day, the Legal Services Clinic
organised a Constitution law webinar series ‘Contemporary
Issues and Challenges’ from 23rd to 27th November 2021 and a
certificate course on ‘Basics of Constitution” from 29th
November to 20th December 2021.

CMR University School of

Legal Studies

On 11th November 2021, CMR University School of Legal
Studies (CMR SOLS) conducted a programme to award
certificates to 41 of its students who were handpicked to assist a
committee constituted by the Supreme Court, headed by Justice
A. V. Chandrashekar, Former Judge, High Court of Karnataka
to impart legal education to the general public.

On 25th November 2021, the Centre for Gender Justice and
Law of the college coordinated a programme as a culmination
of a 16 day campaign on ‘Violence Against Women’ on the
occasion of International Human Rights Day.

On 13th December 2021 the KSCST IP Cell of the college
hosted a lecture on ‘Practical Aspects and Challenges Related to
Intellectual Property Registration in India” delivered by Mr.
Sanjay H. Sethiya, Managing Partner at Law Square Advocates
& Solicitors.

On 22nd December 2021, Ms. Maya Vishwakarma, the Pad
Woman of India delivered a lecture on “‘Women and Health’

On 23rd December 2021, Shri. H. Shashidhar Shetty, District
Judge and Member Secretary, Karnataka State Legal Services
Authority, enlightened the students regarding the aims,
objectives and importance of the Legal Services Authorities Act
and the role of law students and law schools under the same.

On 4th January 2022, Dr. Akkai Padmashali, Transgender
Activist, enlightened the students on ‘Inclusion’ in society.

On 8th January 2022, the Centre for Skill Development
conducted a one day certificate course on ‘Journey to Judgeship’
to give insights into career in the judiciary. the inaugural
lecture was delivered by Justice Suraj Govindraj, Judge, High
Court of Karnataka.

On 10th January 2022, a 40 hour certification course was
inaugurated to impart the students a basic training in
“Mediation and Conciliation” undertaken by Mrs. Susheela
Sarathy, Senior Counsel and Master trainer in mediation along
with Mr. Prasad Subbanna.

On 12th January 2022, a webinar was hosted on ‘Burden of
Proof in Environmental Crimes’ by Prof. (Dr).Sairam Bhat,
National Law School of India University.

Government Law College, Ramanagara

On 26th November 2021, the Government Law College,
Ramanagara in association with the District Legal Services
Authority organised ‘Constitution Day-2021" in which Mr.
Marulasiddaradhya H. J., District & Sessions Judge,
Ramanagara was the Chief Guest.

St. Joseph's College of Law (SJCL)

On 14th November 2021, SJCL in association with BEMBALA,
organised BALAMELA at Jyothi School Day for the children of the
slums of Kacharkanahalli, Bengaluru.

In the month of December 2021, weeklong celebrations were
held to earmark Human Rights Day through various inter and intra
college competitions, screenings, webinars etc. In collaboration
with Samvidanada Haadiyalli, SJCL organised a documentary
screening and talk on how to nurture and promote sporting talents
from the underprivileged sections of society. The International Day
of Commemoration and Dignity of the Victims of Crime and
Genocide and of the Prevention of the Crime and Defenders was
marked by a case study presentation on different genocides and
similar events in history by the students. An intercollegiate
Documentary Making competition titled “Insaaniyat” was
organised on issues faced by people in the last two pandemic years.
The celebrations concluded on the International Human Rights Day
with a lecture by Prof. Aravind Narain on “The Concept of Human
Rights, the History of the UDHR and the Fundamental Rights
Under the Indian Constitution.”

On 5th December 2021 in association with Global Concerns
Indian Bangalore Institute of Dental Science, a Dental Awareness
and Screening camp was organized in LR Nagar.

On 29thDecember 2021, the Human Rights Committee put up a
physical theatre on the theme of “Secularism” at Spoorti Dhama to
mark the celebration of the birth anniversary of Rashtra Kavi
Kuvempu.

A 3 days webinar series titled ‘India that is Bharat: A Battle for
her founding ideals’ was organized to commemorate the 73rd
Republic Day. The webinar focused on three themes namely
‘Fraternity,” ‘Justice” & ‘Federalism.” The speakers in the webinar
series were Mr. Alok Prasanna, Advocate, Founder and Lead, Vidhi
Legal Policy Centre Bengaluru, Dr. Meena Kandaswamy, Write,
Anti-Caste Feminist & Actor and Dr. Narayana A, Faculty, Azim
Premiji University

University Law College, Bangalore

On 12th November 2021, as part of the inauguration of the
Legal Services clinic, an orientation programme was conducted
by Mr. Shashidar Shetty, Member Secretary, Karnataka State
Legal Services Authority.

On 24th November 2021, a lecture on ‘Inquisitorial and
Adversarial System of Justice’ was delivered by Mr. V.
Balasubramanian IAS (Rtd.). This lecture was organised in
association with the IIPA, Karnataka branch.

On 26th November 2021, a two day law fest “‘Kanoonotsava’
was inaugurated by Mr. J. C. Madhuswamy, Minister for Law &
Parliamentary Affairs and Minor Irrigation, Government of
Karnataka. Mr. V. Sudhish Pai, Senior Advocate delivered a
lecture on Indian Constitution on the occasion of Constitution
Day.

On 18th December 2021, a talk on ‘Pursuing Higher Legal
Education outside India:*®6cope and Career” was delivered by
Ms. Almas Sheikh, Human Rights lawyer and Research Scholar
at University of Oxford, England.

On 22nd December 2021, a Distinguished Faculty Lecture on
‘State Responsibility and Climate Change in International Law’
was delivered by Mr. Mohan V. Katarki, Senior Advocate,
Supreme Court of India.

On 10th January 2022, an online lecture was delivered by Mr.
Shankar Narayan Rao, Senior Advocate, on the topic ‘Career
Prospects of Law Graduates in the Corporate and Litigation
Sectors.”

On 20th January 2022, the Placement Cell hosted an online
lecture by Ms. Aastha Narang on ‘Placement Opportunities.’

On 22nd January 2022, Intro Moot Court Competition was
inaugurated by Ms. S. R. Anuradha, Senior Advocate.

On 24th January 2022, a special lecture was delivered on
‘Swami Vivekananda’s vision on Bharath’ by Mr. Ranjan
Bellarpadi, Nominated Member, Swami Vivekananda Study
Centre, Mangalore University.
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PROFESSIONAL ETHICS AND MISCONDUCT

what may be lawfully moral for a person who is not a
member of the Bar may still be improper for an Advocate.
The said Rules inter alia specify that an Advocate:

a. While conducting a case, shall conduct himself with dignity and
self-respect and shall not be servile or use intemperate
language; maintain respectful attitude towards the court and
not influence the decision of a court by any illegal or improper
means or by private communications with a judge relating to a
pending case.

b. shall make full disclosure against his connection with the
parties or interest before the commencement of engagements or
during the process and support the interests of his client by all
moral means.

c. shall use his best efforts to restrain and prevent his client from
resorting to sharp or unfair practices in relation to the court and
shall refuse to represent his client who persists in such
improper conduct.

d. shall not overpower any material or evidence, which shall
prove the innocence of the accused

e. shall be bound to accept any brief in the Courts or Tribunals
where he proposes to practice at a fee consistent with his
standing at the Bar.

f. shall not ordinarily withdraw from engagements when once
accepted, without sufficient cause.

g shall not be a party to fomenting litigation and shall not accept
instructions of any person other than client or his authorised
agent.

h. shall not stipulate a contingent fee on the result of the litigation
or agree to share the proceeds thereof and not to charge for his
services depending on the success of the matter taken nor lend
money to the client for legal proceedings.

i. shall keep proper accounts of money received from clients and
to provide a copy of statement to client and in case of
cancellation of proceedings, adjust the fee

j.  If he has advised the party in a matter with the institution of
suits, then he cannot appear for the opposite party for the same
matter.

k. shall not bid or purchase in his or in any other name for his own
benefit any property sold in execution of a decree or order in
any suits or proceedings in which he was professionally
engaged.

1. shall not do anything whereby he abuses or takes advantage of
the confidence reposed in him by his client.

shall not communicate or negotiate the subject matter of
controversy to any party represented by an advocate except
through that advocate and not to reveal the communications or
talk made by his client to him.

n. shall not solicit work or advertise by any means.

Any infraction of the above rules would tantamount to
misconduct. Any addition to the above there could still be conduct
which can be stated to be misconduct. The misconduct of
Advocates can assume many hues. The latest act of misconduct is,
when Advocates appearing online in court proceedings are not
properly dressed or they do not conduct themselves in a manner
that is expected of them when they appear in a courtroom. The
Online court proceedings is as sacred as the regular physical court

" proceedings and therefore Advocates are required to conduct

themselves in the manner that is expected of them as officers of the
court. More importantly online proceedings are also viewed by the
general public and therefore it is all the more important that the
Advocates conduct themselves in a manner befitting that of the
legal fraternity. Any infraction of the same would tantamount to
misconduct apart from amounting to contempt of court.

The behaviour of an advocate outside the court also has to be in
a manner which befits the status of an advocate. Justice Krishna
Iyer in his inimitable style has held in the case of Bar Council of .
Maharashtra Vs. Mr. M.V. Dabholkar & others (1976 (2) SCC 291) as:
“For the practice of law with expanding activist horizon, professional
ethics cannot be contained in a Bar Council Rule nor in traditional cant
in the books but in new cannons of conscience which will command the
members of the calling of justice to obey the rules of morality and utility,
clear in the crystallized case law and concrete when tested on the qualms
of high norms”

The above more than aptly describes what ought to be done by
lawyers to maintain the dignity and decorum of the profession.

SOME IMPORTANT AMENDMEMTS IN THE YEAR 2021

the Bill provides the right to obtain a prospecting license
failing which the mining lease will lapse with the
commencement of this amendment.

The National Bank for Financing Infrastructure and
Development Bill, 2021

The Bill was introduced in the Lok Sabha and Rajya Sabha on 20-
03- 2021 and it was passed by the Lok Sabha on 23-03-2021 and by
the Rajya Sabha on 25-03-2021. The Bill aims to establish the
National Bank for Financing Infrastructure and Development as
the principal body for the development of financial institutions.
NBFIs are set up for providing long term finance for such segments
of the economy where the risks involved are beyond the acceptable
limits of commercial banks and ordinary financial institutions. The
Act also defines the National Bank for Financing Infrastructure and
Development, its functions and the source of its funds. The Bill also
mentions requirement of prior sanctions for investigation and
prosecution. '

Economy Regulatory Authority of India Amendment Bill, 2021

The Bill was introduced in Lok Sabha and Rajya Sabha on 24-03-
2021. It was passed by the Lok Sabha on 29-07-2021 and by the
Rajya Sabha 04-08-2021. As in the amendment, the Central
Government may add group airports and notify the group as a
major airport. It also seeks to amend the Airports Economic
Regulatory Authority of India Act, 2008.

The Defence Service Bill, 2021

The Bill was introduced in the Lok Sabha and the Rajya Sabha on
22-07-21 and it was passed by the Lok Sabha on 03-08-2021 and by
the Rajya Sabha on 05-08-2021. The Bill strives to replace the
Ordinance issued in June 2021 and allows the Central Government
to prohibit strikes, lockouts and layoffs in units engaged in essential
defence services. Few of the key features are the elaboration of
essential defence services, definition of public utility services,
prohibition on strikes, lockouts and layoffs, punishment for legal
lockouts and legal strikes.

The Insolvency and Bankruptcy Code Amendment
Bill, 2021

The Bill was introduced into Lok Sabha and Rajya 26-07-2021
and was passed by the Lok Sabha 28-07-2021 and by the Rajya
Sabha on 03-08-2021. This Bill was introduced to replace the IBC
Code Amendment Ordinance, 2021 dated 4th of April.

Insurance Business Nationalization Amendment
Bill, 2021

The Bill was introduced in the Lok Sabha and Rajya Sabha on 30-
07-2021 and was passed by the Lok Sabha and 02-08-2021 and by
the Rajya Sabha on 11-08-2021. The Bill aims to increase the influx
of the foreign capital into the Indian private insurers by increasing
the FDI limit from 49% to 74%.
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FROM THE BENCH

Nandlal Lohariya v. Jagdish Chand Purohit (08.11.2021)

A Bench comprising Justice M.R. Shah and Justice B.V.
Nagarathna observed "In every litigation, either of the party is
bound to lose and in such a situation either of the party who will
- lose in the litigation may approach the consumer fora for
compensation alleging deficiency in service, which is not
permissible at all." An Advocate losing a case cannot be accused of
deficiency in service. The court also observed that such complaints
may lie only in a situation where is it found that there was and
deficiency in service by the advocate.

Mithun Chatterjee v. State of Odisha (12.11.2021)

A Bench comprising Justice Nageswara Rao and Justice B.R.
Gavai observed that imposition of onerous conditions for grant of
bail tantamount to denial of bail. This observation was made while
setting aside an order of the Orissa High Court's directing petitioner
to deposit cash of Rs.20 lakhs and providing security of immovable
property to the tune of Rs.20 lakhs for grant of bail.

Attorney General for India v. Satish and another
(18.11.2021)

A Bench comprising Justice Uday Umesh Lalit, Justice S.
Ravindra Bhat and Justice Bela M. Trivedi observed that restricting
'touch' or 'physical contact' under Section 7 of POCSO is absurd and
will destroy the intent of the Act, which is enacted to protect
children from sexual offences. Restricting the meaning of expression
'touch' and 'physical contact' under Section 7 of POCSO to "skin to
skin contact" would not only be narrow and pedantic interpretation
but will also lead to absurd interpretation of the provision. If such an
interpretation is adopted, a person who uses gloves or any other like
material while physical groping will not get convicted. The
Construction of rule should give effect to a rule rather than
destroying it. The intention of legislature cannot be given effect to
unless wider interpretation is given. The purpose of the law cannot
be to allow the offender to escape the meshes of the law.

Avni Prakash v. National Testing Agency and others
(23.11.2021)

A Bench comprising Justice D. Y. Chandrachud and Justice
Vikram Nath in a plea by a female NEET-2021 candidate suffering
from dysgraphia that she was refused an additional one hour's time
for attempting the paper by the examination centre, held that "The
NTA must remember that all authority under the law is subject to
responsibility and above all to a sense of accountability. It is
governed by the rule of law and the necessity of observing fairness.
As an examining body, the NTA was bound to scrupulously enforce
the guidelines for the examination which provide for specific
relaxations for persons with disability".

M.C Mehta v. Union Of India (30.11.2021) :

A Bench Comprising Justice L. Nageswara Rao, Justice B.R.
Gavai and Justice B.V. Nagarathna permitted registration of those
BS-IV vehicles whose sales were uploaded on e-Vahan portal before
31.03.2020 provided that the temporary/ permanent registration
was granted before the cutoff date of 31.03.2020.

Committee of Creditors of Amtek Auto Ltd. v. Dinkar T.
Venkatsubramanian (01.12.2021)

The Bench comprising Justice M.R Shah and Justice Sanjiv
Khanna observed the entire resolution process has to be completed
within the period stipulated under Section 12 of the Insolvency and
Bankruptcy Code. Any deviation would defeat the object and
purpose of providing such time limit.

Diamond Exports and Another v. United India Insurance
Company Limited and Ors. (14.12.2021)

The Bench comprising Justice D.Y. Chandrachud, Justice Surya
Kant and Justice Vikram Nath clarified that the applications to

condone the delay of more than 45 days in filing the version of the
opposite party in consumer cases, which were pending as of
4thMarch 2020 will not be impacted by the ruling of the
Constitution Bench judgment in the case New India Assurance
Company Limited vs. Hilli Multipurpose Cold Storage Private
Limited, which had held that Consumer Forum cannot condone the
delay of more than 45 days in filing the version of the opposite

party.

K. Anjinappa v. K.C. Krishna Reddy (17.12.2021)

A Bench comprising of Justice M.R Shah and Justice B. V.
Nagarathna issued directions to the State Bar Councils to dispose of
complaints under Section 35 of the Advocates Act expeditiously
and conclude the same within a period of one year from the date of
receipt of the complaint as mandated under Section 36 B of the
Advocates Act.

In Re Cognizance for Extension Of Limitation (10.01.2022)

Taking note of the surge in COVID-19 cases across the country,
the Supreme Court has ordered the extension of limitation period
for filing of cases and applications in courts and tribunals. A bench
comprising Chief Justice N.V. Ramana, Justice L. Nageswara Rao
and Justice Surya Kant passed the order on an application filed by

-the Supreme Court Advocates-on-Record Association (SCAORA) in

the suo motu case In Re Cognizance for Extension of Limitation.
Here is a chronology of Limitation Extension:

23.03.2020: SC extends limitation period w.e.f 15.03.2020 till
further orders.

08.03.201: SC recalls limitation extension w.e.f 15.03.2021;
excludes period from 15.03.2020 till 14.03.2021 from limitation

27.04.2021: SC revives limitation extension by restoring order
dated 23.03.2020; period from 14.03.2021 excluded from limitation
until further orders

23.09.2021: SC recalls limitation extension w.e.f 02.10.2021;
period from 15.03.2020 till 02.10.2021 excluded from limitation.

10.01.2022: SC restores limitation extension; excludes period
from 15.03.2020 till 28.02.2022 from limitation

Samruddhi Co-operative Housing Society Ltd. v. Mumbai
Mahalaxmij Construction Pvt. Ltd. (11.01.2022)

A Bench comprising Justice D.Y. Chandrachud and Justice A.S.
Bopanna observed that the failure of a builder to obtain occupation

certificate is a deficiency in service under Consumer Protection Act
1986.

Gaurav Bansal v. Union of India (19.01.2022)

A Bench comprising Justice M.R. Shah and Justice Sanjiv
Khanna has directed the States to reach out to children who were
orphaned due to COVID-19 to pay them ex-gratia compensation of
Rs 50,000. The Court also observed that the orphans may not be in a
position to submit applications to claim compensation and hence
the State authorities should reach out to them. '

Arunachala Gounder (Dead) v. Ponnusamy (20.01.2022)

A Bench comprising Justice S. Abdul Nazeer and Justice Krishna
Murari observed in a judgment arising out of a partition suit that "If
a female Hindu dies intestate without leaving any issue, then'the
property inherited by her from her father or mother would go to the
heirs of her father whereas the property inherited from her
husband or father-in-law would go to the heirs of the husband."

Neil Aurelio Nunes and Ors v. Union of India &Ors
(20.01.2022)

A Bench of Justice D.Y. Chandrachud and Justice A.S. Bopanna
held that there is no prohibition for introducing reservation for
socially and educationally backward classes (OBCs) in Post-

Graduate courses. The court further observed "In our @

opinion, it cannot be said that the impact of
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IN MEMORIUM

PROF. V. NARAYANASWAMY

Hailing from Doddamuduvadi, Kanakapura taluk, Prof. V.
Narayanaswamy joined the Mysore Bar in
1970. Prof. Narayanaswamy conducted cases
in various fields of law and appeared pro bono
for the marginalised sections of society. He
served his alma mater, BMS Law College for
over 25 years as a law teacher and as Principal.
He also taught commercial law in rural
colleges at Kanakapura and in BMS College for
Women and to MBA students at Bangalore
University. He was Honorary Editor of the Computer Law Digest
and the software proposed by him is being used till date in the High
Court of Karnataka. A philanthropist to the core, he funded the
education and marriage of many poor. He would take sessions at
Lahari’s ‘Chinthana Manthana’ and has groomed many judicial
aspirants in the Civil and District Judge orientation programmes
conducted by Lahari. Prof. Narayanaswamy served as Secretary of
Advocates Association Bangalore and was also actively involved in
the Literary Union and Bengaluru Advocates Co-operative Society
and Nyayamitra Co-operative Bank. Prof. Narayanaswamy has
authored 70 books on various branches of law. We lost Prof.
Narayanaswamy on 10th May 2021. He is survived by two sons and
two daughters. His elder son Mr. Babu Puttanna is also an advocate
in the Bangalore Bar.

JAYALAKSHMI V.

Ms. Jayalakshmi was a very cheerful and |
well loved advocate of the Bangalore Bar. She [
was a gifted singer and very knowledgeable in
various forms of music. She won many hearts
with her simple and friendly ways and would
* inspire her friends to strive higher in whatever
they did. Ms. Jayalakshmi would never miss
the one day trips organised by Lahari and other advocate
organisations. Sincere, upright and a warm and loving soul, we lost
Ms. Jayalakshmi on 23rd May 2021.

JUSTICE K. L. MANJUNATH

Justice K. L. Manjunath joined the Karnataka Bar in 1974 and
was well versed in all fields of law. Justice Manjunath served as
G m President of the Advocates Association

| Bangalore. Justice Manjunath encouraged the
younger members of the Bar and emphasized
™1 on academic excellence. Justice Manjunath
| was elevated as Judge, High Court of
Karnataka in December 2000 and served for 14
years. Subsequent to his retirement from the
judiciary, Justice Manjunath served as
" ‘Chairman of the Karnataka River Waters and
Border Disputes Authority and also as Chairman of the Andhra
Pradesh Backward Classes Commission. As a member of the
organisation, Justice Manjunath was a constant well wisher of
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Lahari Advocates Forum. We lost Justice Manjunath on 23rd
January 2022. Justice Manjunath is survived by his wife, daughter
and son Mr. Darpan who is an advocate.

M. RAMAKRISHNA

Mr. Ramakrishna was serving as a Trustee
of Lahari Foundation till he passed away on
25th May 2022. An avid golfer, Mr.
Ramakrishna also served as Director in the
Bharath Cooperative Bank and was well loved
and respected by a cross section of the
Bengaluru Bar. Well versed in various fields of
law, he was ever ready to guide the younger members of the Bar.
We lost Mr. Ramakrishna on 25th January 2022. Mr. Ramakrishna
is survived by two daughters and a son Mr. R. Satish, who is also an
advocate in the Bengaluru Bar.

Lahari Advocates Forum condoles the death of its beloved
members as mentioned above and wish fortitude to the bereaved
families in their hour of grief.

@ backwardness simply disappears because a candidate has

a graduate qualification."

KARNATAKA HIGH COURT

Abrar Kazi v. State of Karnataka (10.01.2022)

Cricket match fixing does not amount to offence of cheating
under 420 IPC. A single judge bench of Justice Sreenivas Harish
Kumar said, "It is true that if a player indulges in match fixing, a
general feeling will arise that he has cheated the lovers of the game.
But, this general feeling does not give rise to an offence."

RAJASTHAN HIGH COURT

LNJ Power Ventures Ltd. v. Rajasthan Electricity Regulatory
Commission and Ors. (06.01.2022)

Justice Pushpendra Bhati of the Rajasthan High Court held that
power of judicial review vested in High Courts under Article 226 of
the Constitution of India is one of the basic features of the
Constitution and any legislation cannot override or curtail such
jurisdiction.

CALCUTTA HIGH COURT

Pawan Kumar Niroula v. Union of India (24.01.2022)

A Bench comprising Justice Harish Tandon and Justice
Rabindranath Samanta observed that the provisions of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013 (2013 Act) is applicable to girl students of a
school, relying on the definition of 'aggrieved woman' under
Section 2 (a) of the Act.

e B

Well wishers of the issue:

Mr. Harish M. T.

Advocate, Bengaluru

Mr. G. V. Sudhakar

Advocate, Bengaluru'
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