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Honorable President
and Members of the City Council,

The attached Resolution approves the Subdivision Agreement between Apollo Bldg, Corp., Maher
K. Tadros, and Hillsborough Estates Townhomes Owners Association, Sanitary and Improvement
District (8.&1.D.) 421 of Douglas County, Nebraska and the City of Omaha. This Subdivision
Agreement covers the public improvement of Hillsborough Estates, a subdivision located West of
132nd Street, North and South of Grand Avenue,

This Subdivision Agreement stipulates which public improvements will be built by S.&.1.D. 421,
those which will be paid for by special assessment and those to be paid for by General Obligation
of S.&1.D. 421. The estimated total cost of improvements is $2,002,400.00 of which $841,100.00
will be paid by General Obligation. Included in the General Obligation is the purchase of Outlot 4
for $15,050.00 to be used for a linear trail corridor. If S.&I1.D. 421 is annexed by the City, any
outstanding General Obligation Debt would be assumed by the City. '

The Public Works Department requests your consideration and approval of the attached Resolution
and Subdivision Agreement.

Respectfully submitted, This action has been reviewed and found to be
in conformance with the Master Plan.
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THAT, the Subdivision Agreement between the City of Omaha, Sanitary and
Improvement District 421 of Douglas County, Nebraska and Apollo Building Corporation, Maher
K. Tadros, and Hillsborough Estates Townhomes Owners Association, as recommended by the
Mayor, providing for the public improvements, linear trail corridor purchase, and sewer connection
to the Omaha Sanitary Sewer System, is hereby approved.

APPROVED AS TO FORM:
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SUBDIVISION AGREEMENT

THIS AGREEMENT, made and entered into this ﬂ day of ,%ﬁ/’z‘ﬁ%’f /3?7’, 195 $7 by and between
APCLLO BLDG. CORP., MAHER K. TADROS (hercinafter referred to as "Subdivider"),
HILLSBOROUGH ESTATES TOWNHOMES OWNERS' ASSOCIATION, SANITARY AND
IMPROVEMENT DISTRICT NO. 421 of DOUGLAS COUNTY, NEBRASKA (hereinafter referred to
as "District"), and the CITY OF OMAHA, a Municipal Corporation in the State of Nebraska (hereinafter
referred to as "City").

WITNESSETH

WHEREAS, Subdivider is the owner of the land included with the proposed plat attached hereto as
Exhibit "A", which parcel of land (hereinafter referred to as the "Area to be Developed”) is outside
the corporate limits of the City and within the City’s zoning and platting jurisdiction; and,

WHEREAS, the Subdivider proposes that the District will build public improvements in the area to be
developed, the District being a Sanitary and Improvement District created at the request of and
controlled by the Subdivider, which is the sole Owner(s) of all the lands within the boundaries
thereof; and,

WHEREAS, the Subdivider has or will create the Hillsborough Estates Townhomeowners Association
comprised of Lots 12 to 96 of Hillsborough Estates; and,

WHEREAS, the Subdivider and the District wish to connecct the system of sanitary sewers o be
constructed by the District, within the area to be developed, to the sewer system of the City; and,

WHEREAS, the parties wish to agree upon the manner and the extent to which public funds may be
expended in connection with public improvements to be constructed within the area to be developed or
serving the area to be developed and the extent to which the contemplated public improvements
specially benefit property in the area to be developed and to what extent the cost of same shall be
specially assessed.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

For the purpose of this Agreement, the following words and phrases shall have the following
meanings:

A. The "cost" or "entire cost" of a type of improvement shall be deemed to include all construction
costs, engineering fees, attorney’s fees, testing expenses, publication costs, financing costs, and
miscellaneous costs. In this connection, financing costs shall include all fiscal agent’s warrant fees
and bond fees, and interest on warrants to date of levy of special assessments. The date of levy
of special assessments shall mean within six (6) months after acceptance of the improvement by
the Board of Trustees of the District.

B. “Property benefited" shall mean property within the Subdivider’s subdivision (Exhibit "A") which
comnstitutes building sites. Outlots 1, 2, 3, and 4 are not building sites.
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Street lighting for public streets dedicated per plat (Exhibit "A") to be installed by the Omaha
Public Power District. (Contract with OPPD will be provided as soon as available but in no event
longer than 4 months from the date of execution of this Agreement).

Underground electrical service to each of the lots in the area to be developed to be installed by
the Omaha Public Power District. (Contract with OPPD will be provided as soon as available but
in no event longer than 4 months from the date of execution of this Agreement.)

Sidewalks along both sides of all public streets within the area to be developed shall be constructed
by the Subdivider or District according to the following schedule:

(H Sidewalks shall be constructed immediately abutting vacant lots on either side of any block

or cul-de-sac (i.e. circle) as soon as the lots comprising sixty-five percent (65%) of the
abutting footage on such side have been built upon.

2) Sidewalks shall be constructed immediately abutting built-upon lots as soon as weather
permits. '

3 In any event, all sidewalks shall be constructed upon both sides of any public streets within
three (3) years of the recording of the subdivision plat.

SECTION I

The parties agree that the entire cost of all public improvements paid for by the District and set out in
Section I herein shall be defrayed as follows:

A.

One hundred percent (100%) of the entire cost of all street and sidewalk construction shall be paid
by special assessment against the property benefited within the area to be developed, except for
street intersections and certain extra-width and major street paving, either of which may be a
general obligation, as indicated in Exhibit "B". Grading or paving of major streets may be a
general obligation.

One hundred percent (100%) of the entire cost of all sanitary sewers, 'including manholes and
other appurtenances, shall be paid by special assessment against property benefited within the area
to be developed, provided:

(1} Connection charges paid to other sanitary and improvement districts shall be specially -
assessed to the extent of special benefit to properties in the District, and the remainder may
be a general obligation of the District.

(2} The District’s total cost of any outfall sanitary sewer line to be constructed by the District,
within the boundaries of the District, shall be specially assessed except that portion of the
Sanitary Qutfall Sewer which the pipe size is greater than 8" diameter may be a general
obligation of the District.



SECTION IH -

Credit or funds of the District may be used to pay for any public improvements specified in this
Agreement, but not for any other purpose. PROVIDED, HOWEVER, the District may issue warrants
for the purpose of paying for repairs, maintenance, and operating costs of the District, such warrants to
be paid out of funds obtained by the District through its general fund tax levy, or where allowed by law,
may be paid from special assessments or fees or charges. Maintenance, repair, and reconstruction of a
public improvement shall not be a general obligation of the District nor shall construction warrants be
issued therefore without the prior written approval of the City Engineer. The District shall not acquire
any interest in real property without the prior approval of the City of Omaha,

SECTION 1V

A. City covenants and agrees that should the City, by reason of its annexation of the District, or any
area thereof, prior to District’s levy of special assessments for the improvements authorized in this
Agreement thereby succeed to said District’s power to levy special assessments, that City will levy
same in accordance with this Agreement.

B. All parties covenant and agree that nothing in this Agreement shall be construed so as to oblige
the City to annex the area to be developed or any part thereof.

C. The District shall not sue nor fund any lawsuit to prevent any annexation of property within the
District by the City except in the event the City annexes only a part of the District, the District
does not waive its right to contest a proper division of assets and liabilities.

SECTION V
Subdivider and District covenant and agree that the District created by the Subdivider will:

A. Abide by and incorporate into all of its construction contracts the provisions required by the
regulations of the City pertaining to construction of public improvements in subdivisions and
testing procedures therefor.

B. Except as may otherwise be agreed to by City, all of said District’s levy of special assessments
shall be made in such a manner so as to assure that the entire burden of the levy is borne, on an
equitable basis, by lots or parcels which are truly building sites. If any lot, parcel or other area
within the area to be developed is not a building site by reason of insufficient size or dimensions,
or by reason of easements or similar burdens, or for any other reason, then no portion of the total
amount shall be levied against said unbuildable lot, parcel or other area. Outlots -4 are not
building sites.

C. The District shall provide the following information to the City Engineer at least twenty (20) days
prior to the meeting of the Board of Trustees of the District held to propose the levy of special
assessments:



SECTION VII
In the performance of this Agreement, the District shall not discriminate against any parties on account

of race, national origin, sex, age, political or religious affiliations in violation of federal or state laws or
local ordinances.

SECTION VIII

A. Subject to the conditions and provisions hereinafter specified, the City hereby grants permission
to the District to connect its sewer system to the sewer system of the City for a period not to
exceed ten (10) years, in such manner and at such place or places designated on plans submitted
by the District and approved by the City.

B. Upon the completion of any Sanitary Outfall Sewer, if any, built by the District, the City shall be
granted and they shall accept control and operation of the facility. The District shall convey by
proper -legal instrument all its rights, easements, title, and interest in such Sanitary Qutfall Sewer
to the City. The form of acquisition shall be upon approved City forms.

C. Without prior written approval by the City, the District shall not permit any sewer lines or sewers
outside the presently described boundaries to be connected to: the sewer or sewer lines of the
District, any sewer from the District’s boundaries to the sewers of the City, any outfall sewer of
the City, or any sewage treatment plant of the City. The City shall have exclusive control over
connections to its sewers whether inside or outside the District’s boundaries. The District shail
not collect connection charges for such connections.

D. At all times all sewage from and through said District into the City sewer system shall be In
conformity with the ordinances, regulations, and conditions applicable to sewers and sewage within
the City as now existing and as from time to time may be amended.

E. Before any connection from any premises to the sewer system of the District may be made, a
permit shall be obtained for said premises and its connection from the proper department of the
City, which permit shall be obtainable on the same terms, conditions, and requirements of the City
and for the same permit fee of the City applicable from time to time to permit property outside
the City to connect to the sewer system of the City; it being expressly understood that the City
reserves the right to collect all connection charges and fees as required by City ordinances or rules
now or hereafter in force; all such connections shall comply with minimum standards prescribed
by the City.

F. Notwithstanding any other provisions of this Agreement, City retains the right to disconnect the
sewer of any industry, or other sewer user within the area to be developed, which is discharging
into the sewer systemn in violation of any applicable ordinances, statute, rule, or regulation.



SECTION IX
Payment for Construction of Interceptor Sewers

The District shall make payment to the City of Omaha for the fee in the amount of $100,267.20
for the construction of interceptor sewers. The owner of Lot 98 shall make payment in the amount
of $35,640.00 for the construction of interceptor sewers. This fee is computed as follows for the
lots shown on the plat (Exhibit "A").

Lots 1 through 96, Single Family Lots,
96 Lots @ $673.20 per Lot = $64,627.20

Lot 97, Multi-Family Lot, 100 Units
@ $356.40 per Unit = $35,640.00

Lot 98, Multi-Family Lot, Excluded
from the District, 100 Units @
$356.40 Per Unit = $35,640.00

Interceptor Fees for Lot 98 will be paid by Maher K. Tadros, Owner of Lot 98 prior to recording
the plat.

Outlots 1-3 are common areas, therefore, no interceptor monies are to be paid for such lots. If
such Iot is converted to a use other than recreational, interceptor fees shall be payable at such
time.

Outlot 4 is to be a linear trail corridor, therefore, no interceptor monies are to be paid for such
lots. If such lot is converted to a use other than recreational, interceptor fees shall be payable at
such time.

If the area is replatted or the use of the lots is changed, the fee charged shall be changed by the
City on the basis of the wastewater flow generated compared to that generated by single family
or multi-family residences.

Additional Plats

In the event the Subdivider shall plat additional lots which will be in the District which he wishes
to connect to the Omaha sewer system, this Agreement shall be amended by the parties to provide
payment of the current fee for the additional lots before any sewer permits are issued by the City
of Omaha.

Special Sewer Connection Fee
The District and the City agree that payment made under Section IX-A of this Agreement shall
constitute a Special Sewer Connection Fee for the area described in Section IX-A and shall be

collected by the District as a Special Sewer Connection Fee or shall be levied as a Special
Assessment against the real estate described in Section IX-A as follows:
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SECTION X

Installation of entrance signs or related fixtures and any median landscaping and related fixtures
shall be paid for by the Subdivider. Plans for such proposed improvements that are to be located
in public right-of-way and a proposed maintenance agreement for the improvements must be
submitted to the City for review and approval prior to the installation of improvements.

No separate administrative entity nor joint venture among the parties is deemed created by virtue
of this Subdivision Agreement.

The administration of this Subdivision Agreement shall be through the offices of the undersigned
officers for their respective entities.

The Erosion Control Plan between the Subdivider and PMRNRD is attached hereto and
incorporated herein as Exhibit "D". Costs for erosion control shall be paid by Subdivider.
PMRNRD must approve said plan prior to City Engineer’s second signature.

Hillsborough Estates Townhomeowners Association consisting of Lots 12 through 96, inclusive, .
Hillsborough Estates, shall maintain all of the improvements in Outlots 1 through 3, shown on .
Exhibit "B" or to be installed in such townhome lots. The Association established by the
Subdivider agrees to maintain the aforesaid amenities without expense to the City, District, or
Subdivider. Maintenance shall include mowing, watering, tree pruning, crack sealing, snow
removal for parking areas, turf fertilizing, maintenance of aforesaid improvements and amenities
and litter cleanup. The obligations of the Association to perform such maintenance shall continue
regardiess of whether or not the subject property is outside the boundaries of the City.

Failure to Maintain Outlot Improvements. It is specifically understood and agreed by the parties
hereto that if and when the District is annexed to the City, in addition to any other lawful remedy,
upon the Association’s failure to maintain the improvements shown on Exhibit "B”, the City shall
have the right without providing any compensation to the Association and following thirty (30)
days notice to the Association, to remove any or all of said improvements.

The City has requested a $55,620.25 payment (see Exhibit "E"} as a condition of approval for the
PUD south of Hillsborough Estates (Case #C10-97-13) for a portion of the 132nd Street widening.
The City shall reimburse the District any monies received in a timely manner.

The installation of Meredith Avenue through the library site and the 132nd Street improvements
will be coordinated with the installation of Meredith Avenue in Hillshorough Estates and the 132nd

Street work at Larimore.

This Subdivision Agreement shall be binding upon the parties hereto, their respective successors
and assigns and shall run with the land shown on Exhibit "A".
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Outlot maintenance is mandated by the city in the
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